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AT  a  General  Assembly,  begun  and  held  in  the  City  of 
Raleigh,  on  the  sixteenth  day  of  November,  in  the  year 
of  our  Lord  18i0,  and  in  the  sixty-fifth  year  of  the  In- 
dependence of  the  United  States  of  America — bein£»the 
day  appointed  by  law  for  the  meeting  of  the  General 
Assembly — the  following  members  of  tho  Senate  ap- 
peared, produced  their  credentials,  were  qualified  a- 
greeably  to  law,  and  took  their  seats,  viz: — 


From  the  1st  District, 
2nd         do 
3d         do 


4th 

5th 

6th 

7th 

ath 

9th 

10th 

11th 

12th 

13th 

14th 

15th 

16th 

17th 

18  th 

19th 


do 

do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 

do 

do 

do 


C  Pasquotank  and  )  -,„      _    ^„ 

i     Perquimans,     5  ^^™-  ^-  ^hepard. 

C    Camden  and  ?/-,,,   -n.  i     • , 

I      Currituck,     ^  Caleb  Etheridge. 

l?"?^"fi^^K.  Speed. 

C  Washington  and  ?  tt    /•(    c 

I  Tyirel,  5  H.  G.  Sprudl. 

Northampton — Herod  Faison. 
Hertford^B.  T.  Spiers. 
Bertie — Lewis  Bond. 
Martin — Jesse  Cooper. 
Halifax — Andrew  Joyner. 
Nash — Samuel  L.  Arrington. 
Wake — Samuel  Whitaker. 
Franklin — John  D.  Hawkins. 
Johnston — Josiah  Houlder. 
Warren — WeldoH  N.  Edwards. 
Edgecomb — Louis  D.  Wilson. 
Wayne — John  Exum. 

TLe^n^if  l-f-^^-^^-'fi^"' 

Pitt-^Alfred  Moye. 
^  Beaufort  and  ?  -i-rr-ir       c.  ,, 
I      Hyde,      5  Wdliaw  Selby, 
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C  Carteret  and  7  jg^^^  HeUen. 
20th         do        <       Jones,       S 
21st         do  Craven-Thomas  J.  Pasteur. 

5^  Ks-^rwr.'w. 


C  Brunswick,  Bladen  ?  jjoijert  Melvin. 
«         30th         do        I      and  Columbus,     5 

C   Robeson  and  }  ^(^^^^  Dockery. 
>'         31st         do        I     Richmond,    S 

;;  3.d         do  ^-^SS>l-Melchor. 

C    Moore  and      ?  johnH.  Montgomerj'. 

II          34th  do  <  Montgomery,   $ 

■?^th  do  Caswell— James  Ken- 

?fih  do  Rockingham-DavidS.Reid. 

:          ??S  do  Orange-Willie  P.  Mangum. 

Sh  do  Randolph-Jonathan  Worth. 

55S  So  Guilford-James  T  Morehead. 

40  h  do  Stokes-MatthewR.  Moore. 

Aiit  do  Rowan— Samuel  Ribehn. 

tij  So  Davidson-Alfred  Hargrave. 

,  J  Snrrv— R  C.  Puryear. 

"          ^'^  t  WdlL  and  Ashe-A.  Mitchell. 

"         Itlh  do  Sfld  Yancy-B.  S.  Gaither. 

1ft  do  Lincoln-Thomas  Ward. 

IS  do  Ivedell-R.  H.  Parks 

:;        S  do  Rutherford-John  G.  Bynum. 

C  Buncombe,  Hay-  ?  rp_  j^   Clingman. 

«t         49th  do  <  ^yood  and  Macon,  S 

..         50th  do  '"Mecldenburg-J.  T.  J.  Orr. 

•oiinr,  nf  1  maiorilv  of  the  -svliole  num- 
A  quorum,  «°"  'f '^^  o.^.^^ron  n.otion  of  Mr.  Dockc 
ber  of  members,  »;*^'»S  Piescnt^  o  ^^^^  ^  ^^ 

ry,  Col.  Andrew  Jpynei     the  benaio  ^^^^^  ^^^^ 

Halifax,  Mas  nominated  Iji  bpeauei. 
voted  as  follows,  to  wit: 

FOR  MR.  JOYNER, 

t^   „^n  Messrs.  Myers, 

Messrs.  Faison,  g    ^,^,^ 

Bond, 
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Shepard, 

Speed, 

Spier=;, 

Mail  gam, 

Worth, 

Moye, 

Hellen, 

.lohnson, 

Selby, 

Melchor, 

Albrig-ht, 

Montgomery, 


Dockery, 

Morehead, 

Moore, 

Puryear, 

Mitchell, 

Hargrave, 

Clingmaii, 

Parks, 

Ribelin, 

Gaither, 

Bynum — 27. 


FOR  MR.  WILSON, 


Messrs.  Exnm, 

Whitaker, 

Hawkins, 

Cooper, 

Etheridge, 

Whitfield, 

Arrington, 

Kerr, 

McDiarmidj 

Houlder, 


Messrs.  Larkins, 
Sloan, 
Pollock, 
Reid, 
Wiliiams, 
Melviii, 
Pasteur, 
Orr, 
Ward, 
Edwards— 20. 


Mr.  Wilson  voting  for  Mr.  Edwards. 

Col.  Andrew  Joyner  Laving  received  a  majorijy  of  (he 
Avhole  number  of  votes  given,  Avas  declared  duly  elected; 
■when,  on  motion  of  Mr.  Spruill,  he  was  conducted  to  the 
Chair  by  Messrs.  Wilson  and  Dockery,  and  made  liis  ac- 
knowledgments to  the  Senate  ia  an  appropriate  address. 

On  motion  of  Mr.  Morehead,  Thomas  G.  Stone,  of 
Franklin,  was  nominated  for  Principal  Clcik.  The  Sen- 
ate then  proceeded  to  vote  as  follows,  to  Avit: 


FOR  MR.  STONE, 


Messrs.  Faison, 
Exum, 
Edwards, 
Whitaker, 
Hawkins, 


Eessrs.  Mitchell, 
Orr, 

Hargrave, 
Ward, 
Clingman. 


JOURNAL    OF    THE    SENATE. 


[1840. 


Cooper, 

Etheridge, 

Whitfield, 

Bond, 

Shepard, 

Joyner, 

Arrington 

Speed, 

Spiers, 

Mangum 

Kerr, 

NcDiarmid, 

Worth, 

Spruill, 

Dockery, 

Melvin, 

Morehead, 

Pasteur, 

Moore, 

Puryear, 


Parks, 

Ribelin, 

Gaither, 

Bynum, 

Hellen, 

Houlder, 

Boye, 

Wilson, 
Larkius, 
Johnspn, 
Sloan, 

Selby, 

Pollock, 

Reid, 

Melchor, 

Albright, 

Montgomery, 

Williams, 

Myers — 49. 


Thomas  G.  Stone  having  received  IheAvhole  number  of 
vo'es  Viven,  was  duly  elected.  Whereupon  on  "^o/'?"  °[ 
Mr  Snruil,  Henry  W.  Miller  was  nominated  for  Cleik 
Assistant    The  Senate  then  proceeded  to  vote,  as  follows: 

FOR  MR.  MILLER, 


Messrs.  Speaker; 
Faison, 
Exnm, 
Edwards, 
Whitaker, 
Hawkins, 
Cooper, 
Etheridge, 
Whitfield, 
Bond, 
Shepard, 
Arrington, 
Speed, 
Spiers, 
Mangum, 
Kerr, 
McDiannid, 


Messrs.  Puryear, 
Mitchell, 
Orr, 

Hargrave, 
Clingman, 
Parks, 
Ribelinj 
Gaiiher, 
Bynum, 
Hellen, 
Houlder, 
Moye, 
Wilson, 
Larkins, 
Johnson, 
Sloan, 
Selby, 


1840.] 


JOTTKNAl    OF    THE    SENATE. 


Worth, 

Spruill, 

Dockery, 

Melvin, 

Morehead, 

Pasteur, 

Moore, 


Pollock, 

Keid, 

Melchor, 

Albright, 

Montgomery, 

Williams, 

Myers— 49. 


Mr.  Miller  having  received  the  whole  number  of  votes 
given,  -was  duly  elected. 

On  motion  of  Mr.  Arrington,  Thomas  B.  Wheeler  was 
nominated  for  Principal  Door  Keeper;  on  motion  of  Mr. 
Moore,  Jehu  Crews;  on  motion  of  Mr.  Mangum,  Wm. 
F.  Smith;  and  on  motion  of  Mr.  Albright,  B,  Yates 
were  added  to  the  nomination.  The  Senate  then  voted  as 
follows,  to  wit. 

FOR  MR.  WHEELER, 


Mesrss.  Exnm, 

Messrs 

Larkins, 

Whitaker, 

Sloan, 

Hawkins, 

Pollock, 

Cooper, 

Raid, 

Etheridge, 

Montgomery, 

Whitfield, 

Williams, 

Arrington, 

Melvin, 

Kerr, 

Pasteur, 

McIJiarmid, 

Orr, 

Houlder, 

Ward, 

Wilson, 

Edwards — 22 

FOR  MR 

.  CREWS. 

Messrs.  Speaker, 

Messrs 

.  Spruill, 

Faison, 

Dockery, 

.       Bond, 

Morehead, 

Shepard, 

Moore, 

Speed, 

Puryear, 

Spiers, 

Mitchell, 

Worth, 

Hargrave, 

Moye, 

Clingman, 

Hellen, 

Parks, 

Selby 

Ribelin, 

Melchor, 

Gaither, 

Myers, 

Bynum — 24. 
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FOR  MR.  SMITH, 


Messrs.  Mangnm, 

Johnson — 2. 


FOR  MR.  YATES, 

Mr.  Albright — 1. 

Neither  of  the  persons  in  nomination  having  received  a 
majority  of  the  votes  given,  there  was  no  election.  Mr. 
Moore  then  moved  that  the  Senate  again  proceed  to  vote, 
Avhen,  on  motion  of  Mr.  Mangum,  Mr.  Smith,  and  on  mo- 
lion  of  Mr.  Albright,  Mr.  Yates,  were  withdrawn  from 
the  nomination. 

The  Senate  then  voted  as  follows,  to  wit: 

FOR  MR.  CREWS, 


r 


VTessrs.  Speaker, 

Messrs 

Myers, 

Faison, 

Spruill, 

Bond, 

Dockery, 

Shepard, 

Morehead, 

Speed, 

Moore, 

Spiers, 

Pnryear, 

Man2;um, 

Mitchell, 

Worth, 

Hargrave, 

Moye, 

Clingman, 

Hellen, 

Parks, 

Johnson, 

Ribelin, 

Selby, 

Gaither, 

Melchor, 

Bynum— 27. 

Albright, 

FOR  MR. 

WHEELER, 

Messrs.  Exum, 

Messrs 

•  Larkins, 

Whitaker, 

Sloan, 

Hawkins, 

Pollock, 

Cooper, 

Reid, 

Etheridg'e, 

Montgomery 

Whitfield, 

Williams, 

Arrington, 

Melvin, 

Kerr, 

Pasteur, 

McDiarmid, 

Orr, 
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Hoiilder, 

Wilson, 


Ward, 
Edwards— 22. 


Mr.  Crews  having  received  a  majority  of  the  whole  num- 
ber of  votes  given,  Avas  duly  elected. 

On  motion  of  Mr.  Albright,  Green  Hill  was  nominated 
as  Assistant  Door-Keeper.  The  Senate  then  proceeded 
to  vote  as  follows,  to  wit: 


FOR  MR.  HILL, 


Messrs.  Speaker, 
Faison, 
Exam, 
Hawkins, 
Cooper, 
Elherida:e, 
Whitfield, 
Bond, 
Shepard, 
Arrington, 
Speed, 
Spiers, 
Mangum, 
Kerr, 

McDiarmid, 
Worth, 
Houlder, 
Moye, 
Wilson, 
Hellen, 
Larkins, 
Johnson, 
Sloan, 


Messrs. 


Pollock, 

Beid, 

Melchor, 

Albright, 

Montgomery, 

Williams, 

Myers, 

Spruill, 

Dockery, 

Melvin, 

Morehead, 

Pasteur, 

Moore, 

Puryear, 

Mitchell, 

Hargrave, 

Ward, 

Parks, 

Ribelin, 

Gaither 

Bynum, 

Selby, 

Edwards — 47. 


Mr.  Hill  having  received  the  whole  number  of  votes, 
was  duly  elected. 

On  motion  of  Mr.  Morehead, 

Ordered,  Tbat  a  message  be  sent  to  the  House  of  Com- 
mons, informing  that  House  of  the  due  organization  of  the 
Senate,  by  the  appointment  of  Col.  Andrew  Joyner  as 
Speaker;  Thomas  G.  Stone  as  Principal  Clerk;  Henry  W. 
Miller,  Clerk  Assistant^  and  Jehu  Crews  and  Green  Hill, 
Door-Keepers. 

Mr.  Speed  presented  the  following  Resolution: 
2 


10  JOUENAX    OF    THE    SENATE.  [1840. 

Resolved,  That  the  gallery,  on  the  right  of  the  Speaker"? 
Chair,  be  appropriated  exclusively  to  the  Ladies. 

Which  Mas  read,  and  on  motion  of  Mr.  Dockery,  order- 
ed to  lie  on  the  table. 

On  motion  of  Mr.  Morehead,  the  Senate  adjourned 
until  to-morrow  morning  ten  o'clock. 


Tuesday,  November  17,  ISiO. 

The  Senate  met  agreeably  to  adjournment.  Mr.  Coe- 
ery  being  appointed  Speaker  pro  tern,  took  his  scat,  and 
the  Senate  proceeded  to  business. 

Received  from  the  House  of  Commons  a  message,  in- 
forming the  Senate  of  the  due  organization  of  that  House, 
by  the  election  of  William  A.  Graham,  Speaker:  Cliarles 
Manly,  I'rincipal  Clerk:  Edmund  B.  Freeman,  Clerk  As- 
sistant; Samuel  J.  Finch  and  Thomas  Anderson,  Door- 
keepers; and  that  they  are  ready  to  proceed  to  the  des- 
patch of  public  business — and  propose  that  a  committee 
of  two,  on  the  part  of  each  House,  wait  upon  his  Excel- 
lency, the  Governor,  to  inform  him  of  llie  organization  of 
the  General  Assembly,  of  their  readiness  to  receive  sueli 
communications  as  he  may  think  proper  to  make — which 
was  read  and  concurred  ifi. 

The  Speaker  announced  to  the  Senate,  that  Messrs. 
Morehead  and  Orr  form  the  committee  on  the  part  of  the 
Senate,  to  wait  upon  his  Excellency,  the  Governor — and 
the  House  of  Commons  was  infoi-mcd  thereof  by  message. 

Received  from  tlie  House  of  Commons  a  message,  pro- 
posing that  (he  two  Houses  proceed  immediately  to  the 
election  of  three  Engrossing  Clerks,  and  stating  that  the 
following  persons  are  in  nomination,  to  M'it:  John  M. 
Hose,  John  Russ,  D.  Hcarn,  James  A.  Drake,  AVilliam 
Valentine,  A.  Miller,  James  Howzc,  Alfred  Stanly,  Wm. 
A.  Harrison  and  Gould  Hoyt — which  was  read  and  a- 
grecd  to. 

On  motion  of  Mr.  Morehead, 

Ordered,  That  a  message  be  sent  to  the  House  of  Com- 
mons, slating  that  the  Senate  concur  in  their  proposition 
to  vote  immediately  for  three  Engrossing  Clerks:  and  fur- 
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ther  stating  that  the  following  persons  are  in  nomination: 
Thomas  l!  Jump,  Wm.  J.  Ellison,  H.  W.  Burguvn;  and 
also  stating  that  Messrs.  Clingman  and  McDiainiid  com- 
pose the  committee  on  the  part  of  the  Senate  to  conduct 
the  election. 

Received  from  the  House  of  Commons  a  message,  in- 
forming the  Senate  that  Messrs.  Spruill  &  W.  J.T.  Miller 
compose  the  committee,  on  their  part,  to  superintend  the 
election  of  three  Engrossing  Clerks.  Tiie  Senate  then 
proceeded  to  vote  for  three  Engrossing  Clerks  as  follows, 
to  wit: 


FOR  MR.  HOYT, 


Messrs. 


Faison, 

Exiim, 

Whitaker, 

Cooper, 

Etheridge, 

Whitfield, 

Bond, 

Spiers, 

Kerr, 

McDiarmid, 

Worth, 

Honlder, 

Moye, 

Selby, 

Pollock, 

Melchor, 


Montgomejy, 

Williams, 

Myers, 

Spruill, 

Dockery, 

Morehead, 

Pasteur, 

Moore, 

Puryear, 

Mitchell, 

Hargrave, 

Clingman, 

Parks, 

Gait  her, 

Edwards, 

Albright— 32. 


FOR  MR.  DRAKE, 


Messrs.  Whitaker, 
Bond, 
AVorth, 
Pollock, 
Reid, 


Williams, 

Myers, 
Orr, 
Albright— 9. 


FOR  MR.  RUSS, 


Messrs.  Exiim, 

Hawkins, 
Arrington, 


Messrs.  Houlder, 
Hellen, 
Johnson — 6. 
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FOR  MR.  ROSE, 


Messrs. 

Paison, 

Messrs. 

Dockery, 

Shepard, 

Morehead, 

Speed, 

Moore, 

Worth, 

Puryear, 

Moye, 

Mitchell, 

Wilson, 

Hargrave, 

Selby, 

Parks, 

Montgorafery, 

Ribelin, 

Myers, 

Bynum, 

Spruill, 

Albright— 20. 

FOR  MR 

.  HOWZE, 

Messrs 

Whitaker, 

Messrs 

Wilson, 

Hawkins, 

Hellen, 

Cooper, 

Larkins, 

Etheridge, 

Johnson, 

Arrington, 

Sloan, 

Man  gum, 

Ward, 

McDiarmid, 

Edwards— 14 

FOR  MR.  VALENTINE. 

Messrs 

Faison, 

Messrs 

.  Spiers, 

Bond, 

Wilson, 

Shepard, 

Sloan— r. 

Speed, 

FOR  MR.  HEARN, 

Messrs 

.  McDiarmid, 

Messrs 

.  Dockery, 

Reid, 

Melvin, 

Melchor, 

Orr, 

Montgomery, 

Ribelin— 8. 

FOR  MR. 

HARRISON, 

Messrs 

.  Larkins, 
Sloan, 
Reid— 3. 

FOR  MR.  JUMP, 
Messrs.  Spiers,  Messrs.  Johnson, 

Mangum,  Ward — 4. 
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FOR  MR.  ELLISON, 

Messes.  Shepard,  Messrs.  Sloan, 
Arrington,  Selby, 

Mangum,  Spm'ill, 

Kerr,  Mnlvin, 

Moye,  Morehead, 

Larkins,  Pasteur— 12. 

FOR  MR.  BURGWYN, 

Messes.  Whitfield,  Messrs.  Clingman, 

Speed,  Gaither— 4. 

FOR  MR.  MILLER, 

Messrs.  Exum,  Messrs.  Pnryear, 

Hawkins,  Mitchell, 

Cooper,  Orr, 

Etheridge,  Hargrave, 

Whitfield,  Wai-d, 

Kerr,  Clingman, 

Moulder,  Parks, 

Melchor,  Ribelin, 

Williams,  Gaither, 

Melvin,  Bynum, 

Moore,  Edwards— 22, 

FOR  MR.  STANLY, 

Messrs.  Hellen,  Messrs.  Pasteur, 

Pollock,  Bynum— 4. 

Mr.  Reid  presented  the  following  Resolution,  to  wit: 

Resolved,  That  a  Select  Committee  of  fire  be  appointed, 
for  the  purpose  of  preparing  permanent  Rules  of  Order  and 
Decorum  for  the  government  of  the  Senate  during  tiie  pres- 
ent session;  and  that  the  Rules  for  the  last  session  be  adopt- 
ed for  this  House  until  otherwise  ordered. 

Which  was  read  and  adopted. 

The  Speaker  announced  that  Messrs.  Reid,  Worth,  My- 
ers, Cooper  and  Speed,  form  the  committee  on  the  fore- 
going resolution. 
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The  Speaker  presented  a  communication  from  the  Sec- 
retary of  State,  relative  to  the  Public  Printing;  which 
was  read,  and,  on  motion  of  Mr.  Moore,  ordered  to  he  sent 
to  the  House  of  Commons.  .  ,   w 

Mr  Clini'man,  from  the  Committee  appointed  to  su- 
perintend the  election  of  three  Engrossing  Clerks  report- 
ed that  Gould  Hoyt  had  received  a  majority  of  the  Avhoie 
number  of  votes  given,  and  was  duly  elected;  and  that 
neither  of  the  other  persons  in  nomination  had  received  a 
majority;  in  which  report  the  Senate  concurred 

The  Resolution  that  the  Gallery  on  the  right  of  the 
Speaker's  Chair,  he  appropriated  exclusively  to  the  l.a- 
dies,  heretofore  laid  on  the  table,  was  taken  up,  read,  and 

""""Received  from  the  House  of  Commons  a  message,  stat- 
ing that  Messrs.  Wilson  and  James  T.  Miller  form  he 
committee  on  their  part  to  wait  upon  his  Excellency  the 

CirovcrDor. 

Received  from  the  House  of  Commons  a  message,  pro- 
nosing  to  proceed  forthwith  to  the  election  of  two  engross- 
Fug  cierks"  and  that  the  names  of  Messrs.  Russ  and  \  alen- 
tine  are  withdrawn  from  the  nomination;  which  was  read 
and  concurred  in.  Whereupon  a  message  was  sen  to  the 
House  of  Commons  concurring  in  their  proposition  to  vote 
S;  two  engrossing  clerks,  yet  to  be  elected  and  inform- 
lll  t^^^em  that  the'^namo  of  ISIr.  Jump  was  withdrawn  from 
the  nonlation;  and  that  Messrs.  SpruiU  and  Melvin  form 
Ihecommitt*^^  °"^^^"^P"^''  of  the  Senate  to  superintend 
'^RelTvcd  from  the  House  of  Commons  a  message,  stat- 
in^  that  Messrs.  Cardwell  and  Patton  form  the  committee 
on  t  eir  part  to  superintend  the  election  of  two  eugrossing 
nle  ks  vet  to  be  elected;  and  that  they  will  commence  vo- 
ting on^'eturn  of  the  messenger.  The  Senate  then  voted 
as  follows,  to  Mil: 

FOR  MR.  DRAKE, 
Messrs.  Esnm,  Messrs.  LaAins, 

Whitaker,  Sloan, 

Elheridge,  ^?'°''h 

Whitfield,  Albright, 

Bond,  Myers, 

Man-uni,  Melvin, 

Worth,  Edwards— 15. 

Houlder, 
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FOR  MR 

MILLFR, 

Messrs.   Exiim, 

Messrs.  Williams. 

Whitaker, 

Melvin, 

Hawkins, 

Moore, 

Cooper, 

Piiryear, 

Etheridge, 

Mitchell, 

Whitfield, 

Orr, 

Arrington, 

Hargrave, 

Speed, 

Ward, 

Spiers, 

Clingman, 

Kerr, 

Parks, 

Houlder, 

Ribelin, 

Larkins, 

Gaither, 

PolIo3k, 

Bymim, 

Reid, 

Edwards— 

Melchor, 
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29. 


FOR  MR.  STANLY, 
Mr.  Shepard— 1. 

FOR  MR.  HEARN, 


Messrs.   McDiarmid, 
Reid, 
Melchor, 


Messrs.   Montgomery, 
Uockery, 
Orr— G. 


FOR  MR.  HOWZE, 


Messrs.   Hawkins, 
Arrington, 
Kerr, 

McDiarmid, 
Wilson, 


Messrs.   Hellen, 
Johnson, 
Slonn, 
Williams- 


FOR  MR.  ELLISON, 


Messrs.   Faison, 
Cooper, 
Bond, 
Spiers, 
Move, 


Messrs.  Wilson, 
Selby, 
Spriiill, 
Morehead, 
Pasteur— 10. 
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FOR  MR.  ROSE, 

Messrs.  Faison,  Shepard, 

Speed,  Montoomery, 

Mnngurn,  ^y^^"^' 

Worth,  Spriiul, 

Moye,  P"'^'?''^', 

Johnson,  Moiehead, 

Selby,  ^ioore, 

Albright,  P"/"ye^^' 

Mitchell,  Kibeni, 

Hargrave,  Gaither, 

Clingman,  Bynum— 23. 
Parks, 


FOR  MR.  STANLY, 


-Messrs.  Hellen, 
Pasteur, 
Ward— 3. 


Mr  Morehead,  from  the  joint  select  commjttee  appoint- 
ed^on'the  part  of  the  Senate  to  wait  upon  His  Excellency 
the  Governor,  reported  they  received  for  answer  that  he 
would  make  a  communication  to  the  Legislature  on  to- 
morrow at  12  o'clock.  ^       ,       J-  J       i'i 

On  motion  of  Mr.  Edwards,  the  Senate  adjourned  until 
to-morrow  morning  ten  o'clock. 


Wednesdat,  November  18,  1840, 

Mr  Spruill,  from  the  joint  select  committee  on  the 
part  of  the  Senate  to  superintend  the  election  of  <\yo  En- 
Lossin^  Clerks,  reported  that  AciolphuS  MiUer  having 
received  a  maioiitv  of  the  whole  number  of  voles  ^'v^'"' 
was  duly  elected— and  that  no  other  person  in  nominalion 
had  received  a  majority;  in  which  report  the  Senate  con- 

"""Ke'civcd  from  the  House  of  Commons  a  message,  pro- 
posing that  the  two  Houses  vote  immediately  for  one  En- 
grossing Clerk  yet  to  he  elected,:  which  was  read  and  a- 
greed  to.    Whereupon  a  message  was  sent  to  the  House 
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of  Commons  agreeing  to  their  proposition  to  Tote  imme- 
diately fop  one  Engrossing  Clerk  yet  to  be  elected — and 
further  stating  that  the  name  of  Mr.  Burgwyn  is  with- 
drawn from  the  nomination.  The  Speaker  announced  to 
the  Senate  that  Messrs.  Mitchell  and  Whitfield  form  the 
committee  on  the  part  of  the  Senate  to  superintend  the 
election  of  one  Engrossing  Clerk  yet  to  be  elected,  and 
the  House  of  Commons  was  informed  thereof  by  message. 
Received  from  the  House  of  Commons  a  message,  in- 
forming the  Senate  that  Messrs.  McCleese  and  Holland 
compose  the  committee  on  their  part  to  superintend  the 
election  of  one  Engrossing  Clerk  yet  to  be  elected,  and 
further  stating  that  the  name  of  Mr.  Stanly  is  withdrawn 
from  the  nomination;  and  that  they  will  vole  on  return 
of  the  messenger.  The  Senate  then  voted  as  follows,  to 
wit: 

FOR  MR.  ELLISON, 


Mr. 

Cooper — 1 , 

^ 

FOR  MR.  ROSE, 

Messrs. 

Bond, 

Messrs. 

Mitchell, 

Bynum, 

Morehead, 

Clingman, 

McDiarinid, 

Dockery, 

Puryear, 

Faison, 

Parks, 

Hargrave, 

Speed, 

Larkins, 

Spiers, 

Mangum, 

Selby, 

Moye, 

Shepard, 

Myers, 

Spruill, 

Moore, 

Ribelin — 23. 

FOR  MR.  DRAKE, 

Messrs. 

Albright, 

Messrs. 

Sloan, 

E  the  ridge, 

Worth, 

Kerr, 

Williams, 

Melvin, 

Ward— 9. 

Orr, 

FOR  MR.  HEARN, 

Messrs. 

Exum, 

Messrs. 
3 

Reidt 
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Houlder,  Whitfield, 

Melchor,  Wilson— 7. 

Montgomery, 

FOR  MR.  HOWZE, 

Messrs.    Arrington,  Messrs.    Hawkins, 

Edwards,  Johnson, 

Gaither,  ■     P^'f  "^' 

jjjlj^  Pollock — 9. 

Ilellen, 
Mr.  Spruill  presented  the  following  resolution,  to  'wit: 
Resolved,  That  a  messa2:e  be  sent  to  the  House  of  Com- 
mons, proposing  to  raise  a  joint  select  committee  of  five  on 
the  part  of  each  House,  to  prepare  and  report  joint  rules  tor 
the  government  of  the  two  Houses. 
Which  was  read  and  adopted. 

Keceived  from  the  House  of  Commons  a  message,  trans- 
mitting a  communication  from  his  Excelleney,  the  Gov- 
ernor, covering  the  resignations  of  the  Honorable  Bed- 
ford Brown,  and  the  Honorable  Robert  Strange,  late  U- 
nited  Slates  Senators;  which  were  read  and  accepted. 

Mr  Reid,  from  the  committee  appointed  to  prepare 
nermanent  Rules  of  Order  and  Decorum  for  tlie  govern- 
ment of  the  Senate  during  its  present  session,  reported 
the  Rules  of  Order  and  Decorum  of  the  last  Session,  with 
an  amendment;  which  were  read,  and  are  as  follows,  to 
vit: 

1  When  the  Speaker  takes  the  chair,  each  member 
shall  take  his  seal;  and  on  the  appearance  of  a  quorum, 
the  Journal  of  the  preceding  day  shall  he  read. 

2  After  the  reading  of  the  Journal  of  the  preceding 
day,  the  Senate  shall  proceed  to  business  in  the  following 
order,  t(,  wit:  1st,  the  receiving  petitions,  memorials,  pen- 
sion certificates,  and  papers  addressed  either  to  the  Gene- 
ral  Assembly  or  to  the  Senate;  2nd,  (he  reports  of  stand- 
ine  committees;  3rd,  the  reports  of  select  committees;  4th, 
resolutions;  5th,  bills;  6th,  bills,  resolutions,  petitions,  me- 
morials, messages,  pension  certificates,  and  other  papers 
on  the  table;  then  the  orders  of  the  day;  but  motions  and 
messages  to  elect  officers  shall  always  be  in  order. 

3  When  any  member  is  about  to  speak  in  debate,  or  de- 
liver any  matter  to  the  House,  he  shall  rise  from  his  seat 
and  respe«5tfully  address  himself  to  the  Speaker,  and  shall 
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confine  himself  to  the  question  under  debate,  and  avoid 
personality.  And  when  two  or  more  members  happen  to 
rise  at  once,  the  Speaker  shall  name  the  one  who  is  first 
to  speak.  No  member  shall  speak  oftener  than  twice  on 
the  same  question,  without  leave  of  the  House;  and  when 
any  member  is  speaking,  he  shall  not  be  interrupted  by 
any  person,  either  by  speaking  or  by  standing,  or  passing 
between  him  and  the  chair. 

4.  All  bills  and  resolutions  of  a  public  nature  introduc- 
ed, shall  pass  as  a  matter  of  course  the  first  reading. 

5.  If  any  member  in  speaking  or  otherwise,  transgress 
the  rules  of  the  House,  the  Speaker  shall,  or  any  member 
may,  call  him  to  order;  in  which  case  the  member  so  call- 
ed to  order,  shall  immediately  sit  down,  unless  permitted 
to  explain;  and  the  House  shall,  if  appealed  to,  decide  on 
the  case,  but  without  debate.  If  there  be  no  appeal,  the 
decision  of  the  chair  shall  be  submitted  to.  If  the  decis- 
ion be  in  favour  of  the  member  called  to  order,  he  shall 
be  at  liberty  to  proceed;  if  otherwise,  and  the  case  require 
it,  he  shall  be  liable  to  the  censure  of  the  House. 

6.  When  a  motion  is  made  and  seconded,  no  other  mo- 
tion shall  be  received,  unless  it  be  to  amend  the  main 
question;  to  postpone  it  to  a  day  certain;  to  postpone  it  in- 
definitely; to  commit  it;  to  let  it  lie  on  the  table;  or  to  ad- 
journ. 

7.  Questions  may  be  stated  by  the  Speaker  sitting,  but  shall 
be  put  standing.  Questions  shall  be  distinctly  put  in  this 
form:  "Senators,  asmanyasareofopinionthat(asthecase 
maj  be,)  say  aye;"  and  after  the  affirmative  voice  is  ex- 
pressed, "  as  many  as  are  of  a  contrary  opinion,  say  no."^ 
If  the  Speaker  doubt  as  to  the  voice  of  the  majority,  or  a 
division  be  called  for,  the  Speaker  shall  call  on  those  in 
the  affirmative  of  the  question  to  rise  from  their  seats;  and 
afterwards,  those  in  the  negative.  If  the  Speaker  still 
doubt,  or  a  count  be  required,  the  Speaker  shall  name  two 
members,  one  from  each  side,  to  tell  the  number  in  the  af- 
firmative; Avhich  being  reported,  he  shall  then  name  two 
others,  one  from  each  side,  to  tell  those  in  the  negative; 
which  being  also  reported,  he  shall  state  the  division  to 
the  House,  and  announce  its  decision.  No  member,  who 
was  without  the  bar  of  the  Senate  when  any  question  was 
put  from  the  Chair,  shall  enter  liis  yea  or  nay  without 
leave,  unless  he  shall  have  been  absent  on  some  committee; 
and  that  the  row  of  pillars  shall  he  the  bar  of  the  Senate. 

8.  When  any  member  shall  make  a  motion,  Avhich  is 
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not  of  course,  he  shall  reduce  the  same  to  writing,  if  re- 
quired. 

9.  In  all  cases  of  election  by  the  House,  the  Speaker 
shall  vote;  and  when  on  a  division,  there  shall  be  an  equal 
number  of  votes,  the  Speaker  shall  decide  the  question. 
In  no  other  case  shall  he  vote,  unless  his  vote,  if  given  to 
the  minority,  will  make  the  division  equal;  and  when  an 
equal  division  is  produced  by  the  Speaker's  vote,  the  ques- 
tion shall  be  lost. 

10.  No  member  shall  depart  the  service  of  the  House 
Avithout  leave,  or  receive  pay  as  a  member  for  the  time  he 
is  ^liscnt* 

11.  Petitions,  memorials,  and  other  papers  addressed 
to  the  House,  shall  be  presented  by  the  Speaker,  or  by  a 
member  in  his  place;  a  brief  statement  of  the  contents 
thereof  shall  verbally  be  made  by  the  introducer,  and  the 
petition,  memorial,  or  other  paper  shall  not  be  read,  un- 
less so  ordered  by  the  House. 

12.  Resolutions  for  the  appropriation  of  public  money, 
and  all  resolutions  of  a  public  nature,  as  well  as  all  bills, 
shall  be  read  the  first  time  for  information,  and,  upon  this 
reading,  shall  not  be  subject  to  amendment;  but  may  be 
amended,  on  the  second  and  third  reading;  and  the  clerk 
shall  keep  a  calendar  of  all  such  resolutions  and  bills,  with 
the  orders  taken  on  them,  for  the  inspection  of  the  mem- 
bers of  the  Senate. 

13.  All  bills  of  a  public  nature,  when  ready  for  the  se- 
cond reading,  shall  be  noted  to  be  read  at  least  one  day 
previous  thereto;  and  then  shall  first  be  read  for  informa- 
tion, and  afterwards,  paragraph  by  paragraph,  and  held 
open  for  amendment. 

14.  After  a  bill  has  been  once  rejected,  postponed  in- 
definitely, or  to  a  day  beyond  the  session,  another  of  like 
provisions  shall  not  be  introduced  during  the  same  session. 

15.  When  a  question  has  been  once  decided,  it  shall  be 
in  order  for  any  member  in  the  majority  to  move  for  a  re- 
consideration thereof,  on  the  same  or  succeeding  day,  if 
the  bill,  resolution,  or  paper,  upon  which  the  question 
has  been  taken,  be  in  possession  of  the  Senate. 

16.  The  Speaker  shall  examine  and  correct  the  Jour- 
nal before  it  is  read;  be  shall  have  the  general  directions 
of  the  Hall;  be  shall  designate  the  members  who  shall 
compose  all  committees,  except  when  otherwise  ordered; 
and  the  select  committees  of  this  House  shall  consist  of 
five  members. 
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17.  There  shall  he  appointed  hy  the  Speaker  the  fol- 
lowing committees,  viz:  A  Committee  oi"  Propositions 
and  Grievances;  a  Committee  of  Privileges  and  Elections; 
a  Committee  of  Claims;  a  Committee  on  the  Judiciary;  a 
Committee  on  Internal  Improvement;  and  a  Committee  oa 
Education  and  the  Literary  Fund,  consisting  of  seven  mem- 
bers each. 

18.  When  the  House  resolves  itself  into  a  Committee  of 
the  Whole,  tlie  Speaker  shall  leave  the  cliair,  and  appoint 
a  chairman;  and  when,  upon  any  other  occasion,  the  Speak- 
er wishes  to  leave  the  chair,  he  shall  appoint  a  Speaker 
pro  tem. 

19.  When  any  petition,  memoi^al,  or  other  paper  ad- 
dressed to  the  House,  shall  have  heen  referred  either  to 
one  of  tlie  standing  or  select  committees,  they  shall,  in 
their  repoi't  on  the  petition,  memorial,  or  other  paper, 
make  a  statement  in  writing  of  ihe  facts  embraced  in  the 
ease  so  referred. 

20.  In  ease  of  any  disturbance  or  disorderly  conduct 
in  the  Gallery  or  Lobby,  the  Speaker  or  Chairman  of  the 
committee  of  the  whole  House  shall  have  power  to  have 
the  same  cleared. 

21.  No  person,  except  members  of  the  House  of  Com- 
mons, officers  and  clerks  of  the  two  Houses  of  the  General 
Assembly,  Judges  of  the  Supreme  and  Superior  Courts, 
officers  of  the  State  resident  at  the  seat  of  government, 
memhers  ff  Congress,  persons  particularly  invited  by  the 
Speaker,  and  such  gentlemen  as  have  been  members  of 
either  House  of  the  Legislature,  shall  be  admitted  within 
the  Hall  of  the  Senate. 

22.  Any  member  dissatisfied  with  (he  decision  of  the 
Speaker  on  any  question  of  order,  may  appeal  to  the 
House. 

23.  When  the  House  adjourns,  the  members  shall  keep 
their  sea(s  iinlil  the  Speaker  leaves  the  chair. 

21.  On  motion  of  adjournment,  the  question  shall  be 
decided  without  debate. 

26.  The  rules  for  the  government  of  the  Senate  shall 
not  he  amended  or  altered,  witliout  giving  at  least  one 
day's  notice  of  such  amendment  or  aileralion,  except  by 
the  consent  of  two  thirds  of  the  members  present. 

Mr.  Wilson  moved  to  strike  out  the  fonrlh  rule,  upon 
which  question  he  demanded  the  Yeas  and  Nays,  which 
■were  as  follows,  viz: 
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Those  who  voted  ia  the  affirmative,  were, 

Messrs.  Exum,  Messrs.  Spiers 

Faison,  Shepard, 

jioulder,  Sprnill, 

Hill,  K^'d 

Man  gum,  Worth, 

Mitc.iiell.  Williams, 

Morehead,  Ward, 

Orr.  Wilson — 17. 
Sloan, 

Those  who  voted  ia  the  negative,  were, 

Messrs.  Albright,  Messrs.  Melchor, 

Arrington,  f^oY^i 

Bond  Montgomery, 

Bynu'm,  Kelvin, 

Cooper,  Moore, 

Clingman,  McDiarmid, 

Etheridge,  Pasteur, 

Edwards,  P^^F^/. 

Gaither,  P°' o-^k, 

Helleii,  Parks. 

Hawkins,  Speed, 

Johnson,  Selby 

TTorr  Ribehn, 

Larldns,  Whitfield_29. 

Myers, 
Mr  McDiarmid  then  moved  to  add  to  the  fourth  rule 
thf  wo.ds   "unless  the  yeas   and  nays  are  called  for; 
■u;lnfh  were  read  and  rejected. 
"^  The  rules  as  reported  by  the  committee  were  then  a- 

^"Sif  Mitchell,  from  the  joint  select  committee  appoint- 
ed on  "the  part  of  the  Senate  to  superintend  the  elec  ion  of 
one  engros^^n?  clerk  yet  to  he  elected-reportcd  that  no 
person  in  nomination  had  received  a  majority  of  the 
?vhoTe  number  of  votes  given,  and  there  was  no  election- 
in  which  report  the  Senate  concurred. 

On  motion  of  Mr.  Mitchell, 

Ordered,  That  a  message  be  sent  to  the  House  of  Com- 
mons   proposing  (0  vote  immediately  for  one  engrossing 

^^^Sn'mltiL'^fMr^Mangum,  the  Senate  adjourned  ua- 
til  to-morrow  morning  ten  o'clock. 
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Thtjrsdat,  November  19,  1840. 

Received  from  the  House  of  Commons  a  message,  con- 
curring in  the  proposition  of  the  Senate  to  raise  a  joint 
select  committee  of  live  on  the  part  of  each  House,  to  pre- 
pare and  report  joint  rules  for  the  government  of  the  two 
Houses;  and  further  stating  that  Messrs.  Adams,  Hoke, 
Hill,  Barringer  and  Robert  B.  Gilliam  form  the  Commit- 
tee on  their  part. 

The  Speaker  announced  to  the  Senate  that  Messrs. 
Moore,  Ward,  Puryear,  Sloan  and  Bond  form  the  Com- 
mittee on  the  part  of  the  Senate  to  prepare  and  report 
joint  rules  for  the  government  of  the  two  Houses;  and  the 
House  of  Commons  was  informed  thereot  by  message. 

Received  from  the  House  of  Commons  a  message,  trans- 
mitting to  the  Senate  the  Annual  Report  of  the  Public 
Treasurer,  Avith  a  proposition  that  it  be  printed;  which 
"Nvas  read  and  concurred  in,  and  the  House  of  Commons  was 
informed  thereof  by  message. 

Received  from  the  House  of  Commons  a  message,  pro- 
posing to  vote  immediately  for  one  engrossing  clerk  yet 
to  be  elected;  and  further  stating  that  the  name  of  Mr. 
Howze  is  withdrawn  from  the  nomination.  Which  was 
read  and  agreed  to. 

The  Speaker  announced  to  the  Senate  that  Messrs. 
Montgomery  and  Hill  form  the  Committee  on  the  part  of 
the  Senate  to  superintend  the  election  of  one  engrossing 
clerk  yet  to  be  elected;  and  the  House  of  Commons  was 
informed  thereof  by  message. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing that  Messrs.  Wm.  B.  Lane  and  Whifehurst  compose 
the  Committee  on  their  part  to  superintend  the  election  of 
one  engrossing  clerk  yet  to  be  elected;  and  further  stating 
that  they  will  commence  voting  on  return  of  the  messen- 
ger. 

The  Senate  then  voted  as  follows,  to  wit: 

FOR  MR.  ROSE, 

Messrs.  Speaker,  Messrs.  Moore^ 
Bond,  Mitchell, 

Bynum,  Morehend, 

Ciing^man,  McDiarmid^ 

Faison,  Puryear, 

Gaither,  Parks, 
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Messrs. 


Hargrave, 

Speed, 

Johnson, 

Spiers, 

Man  gum, 

Selby, 

Move, 

Shcp'ard, 

Myers, 

Spniill, 

Montgomerjr, 

Ribelin— 24. 

FOR 

MR.  DRAKE, 

Albright, 

Messrs 

.  Melvin, 

Arrington, 

Orr, 

Cooper, 

Pollock, 

Etheridge, 

Reid, 

Exnni, 

Sloan, 

Edwards, 

Whitaker, 

Houlder, 

Whitfield, 

Hill, 

Worth, 

Hellen, 

Williams, 

Kerr, 

.  Ward, 

Larkins, 

Wilson— 23 

Melchor, 

Mr.  Shepard  presented  the  following  resolution,  to  wit: 

Resolved,  That  the  commissioners  of  public  buildings  be 
directed  to  place  a  stove  in  some  convenient  place  in  the  Se- 
nate Chamber. 

Which  was  read,  and  on  motion  of  Mr.  Edwards,  or=« 
dtrcd  to  lie  on  the  tahle. 

Received  from  the  House  of  Commons  a  message,  pro- 
posing that  a  joint  select  committee  of  three  on  the 
part  of  each  House  he  raised,  for  the  purpose  of  examin- 
ing the  apartments  of  the  Capitol,  and  assigning  to  the 
State  Officers,  and  the  Commimmittees  of  the  General 
Assembly,  their  several  rooms;  and  to  ascertain  whether 
any  other  order  in  relation  to  the  Capitol  be  necessary; 
and  that  the  committee  report  by  hill  or  otherwise;  Avhich 
>vas  read  and  agreed  to. 

The  Speaker  announced  to  the  Senate  that  ]Mcssrs. 

Spruill,  Arrington  and  Hellen  form  the  committee  on  the 

part  of  the  Senate  on  the  foregoing  proposition;  and  the 

House  of  Commons  was  informed  thereof  by  message. 

Mr.  Montgomery,  from  the  joint  select  committee  on 
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the  part  of  the  Senate  to  superintend  the  election  of  one 
engrossing  clerk,  reported  that  Mr.  Bose  had  received  a 
majority  of  the  whole  tsumher  of  votes  given,  and  was  du- 
ly elected;  in  which  report  the  Senate  concurred. 

Received  from  the  House  of  Commons  two  pension  cer- 
tificates of  the  County  Court  of  Cumberland  countv,  in  fa- 
vour of  Martha  Spears,  widow  of  the  late  John  Spears; 
also,  two  pension  certificates  of  said  county  in  favor  of  Is- 
abella Campbell;  also,  a  certificate  of  the  Court  of  Pleas 
and  Quarter  Sessions  of  Iredell  county,  in  favor  of  Ana 
Patterson;  and  one  from  the  same  county  in  favor  of  Ma- 
ry Marshall;  which  were  severally  read,  and  on  motion  of 
Mr.  McDiarmid,  ordered  to  lie  on  the  table. 

On  motion  of  Mr.  Bynum,  the  Senate  adjourned  until 
to  morrow  morning,  ten  o'clock. 


Friday,  Nov.  20,  1840. 

The  Speaker  announced  to  the  Senate  the  following 
standing  committees,  to  wit: 

ON  PROPOSITIONS  AND  GRIEVANCES, 

Messrs.  Moore,  Messrs.  Parks, 
Faison,  Spiers, 

Orr,  Houlder. 

Cooper, 

ON  PRIVILEGES  AND  ELECTIONS, 

Messrs.  Speed,  Messrs.  Hargrave, 

Montgomery,  Whitaker, 

Kerr,  Exum. 


Bynum, 


ON  CLAIMS, 


Messrs.  Dockery,  Messrs.  Bond, 

Whitfield,  Williams, 

Melchor,  Sloan. 

Puryear, 


)i 
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ON  THE  JUDICIARY, 

Messrs.  Morehead,  Messrs.  Bynum, 
Edwards,  Wilson, 

Mitchell,  Hill. 

Gaither, 

ON  INTERNAL  IMPROVEMENT, 

Messrs.  Shepard,  Messrs.   Hellen, 
Cliiigman,  Ribelin, 

Hawkins,  Pasteur. 

McDiarmid, 

ON  EDUCATION  &  THE  LITERARY  FUND, 

Messrs.  Mansum,  Messrs.  Reid, 
Arrington,  E^*^?' 

Shepard,  Ward. 

Worth,  "yi 

Mr.  Mitchell  presented  the  following  resolution,  to  wit: 

Resolved  That  the  Committee  on  Internal  Improvements 
be  instructed  to  inquire  into  the  expediency  of  constructmg 
a  Turnpii^e  Road  from  Raleigh  to  the  Tennessee  Ime,  by  way 
of  Wilkesborough  and  Jetlerson. 

Which  was  read,  and,  on  motion  of  IMr.  Gaither,  a- 
mended  and  adopted. 

On  motion  of  Mr.  Mitchell, 

Ordered,  That  a  message  he  sent  to  the  House  of  Com- 
mons, proposing  to  vote  for  a  Solicitor  of  the  6th  Judicial 
Circuit  on  Monday  next,  at  11  o'clock. 

Received  from  the  House  of  Commons  a  message,  pro- 
posing to  refer  the  memorials  relating  to  the  estahhshment 
of  a  now  county,  therewith  transmiited  to  the  Senate,  to  a 
ioint  select  committee  to  he  composed  of  five  on  the  part 
of  tlieir  House,  to  he  selected  from  the  mcmhers  rcprc- 
senling  the  counties  of  lluthcrford  and  Lincoln,  and  two 
on  the  part  of  the  Senate,  to  wit,  the  Senators  from  the 
same  counties  of  Rutherford  and  Luicoln;  which  was  read 
and  agreed  to;  and  the  House  of  Commons  was  inloruied 
thereof  hy  message. 
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Mr.  Moore,  from  tlie  joint  select  committee  appointed 
to  prepare  and  report  joint  rnies  for  the  government  of 
the  two  Houses  during  the  present  session,  reported  the 
rules  of  the  last  session  of  the  Legislature  without  amend- 
ment; which  were  read  and  adopted. 

Received  from  the  House  of  Coniuions  a  message,  trans- 
mitting to  the  Senate  the  message  of  his  exeellency  tlie 
Governor,  proposing  to  print  five  copies  for  eacli  member 
of  the  General  Assembly;  Avhicli  was  read  and  agreed  to; 
and  the  House  of  Commons  was  informed  thereof  by  mes- 
sage. 

Received  from  the  House  of  Commons  a  message,  pro- 
posing that  a  joint  select  committee  of  five  on  the  part  of 
their  House,  and  four  on  the  part  of  the  Senate,  be 
raised  upon  the  subject  of  the  Cherokee  Lands;  Avhich  was 
read  and  agreed  to;  and  the  House  of  Commons  was  in- 
formed thereof  by  message. 

The  Speaker  announced  to  the  Senate  that  Messrs. 
Clingman,  Ward,  Gailher  and  Wilson  form  the  commit- 
tee on  the  part  of  the  Senate  on  the  foregoing  proposition; 
and  the  House  of  Commons  was  informed  thereof  by  mes- 
sage. 

Ileceived  from  the  House  of  Commons  a  message,  pro- 
posing to  vote  immediately  for  Secretary  of  Slate,  and 
stating  that  William  Hill  is  in  nomination  for  that  office; 
which  was  read  and  agreed  to. 

The  Speaker  announced  to  the  Senate  that  Messrs.  Mel- 
ehor  and  Pasteur  form  tl:3  committee  on  our  part  on  the 
foregoing  proposition;  and  the  House  of  Commons  was  in- 
formed thereof  by  message. 

Received  from  the  House  of  Commons  a  message,  in- 
forming the  Senate  tir^it  Messrs.  Young  and  Thomson  form 
their  branch  of  the  Committee  lo  superintend  the  vote  for 
Secretary  of  State;  and  that  they  will  commence  voting 
on  return  of  the  messenger. 

The  Senate  then  voted  as  follows,  to  wit: 

FOR  MR.  HILL, 

Messrs.   Speaker,  Messrs.    Montgomery, 
Albright,  Melvin, 

Arrington,  Moore, 

Bond,  Mitchell, 

Bynum,  Morehead, 

Cooper,  McDiarmid, 
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Clingman,  Orr, 

Etheridge,  Pasteur, 

Exum,  Puryear, 

Edwards,  Parks, 

Faison,  Speed, 

Gaither,  Spiers, 

Hoiilder,  Sloan, 

Hill,  ■  Selby, 

Hellen,  Shepard, 

Hawkins,     '  Spruill, 

Hargrave,  Ribelin, 

Johnson,  Reid, 

Kerr,  Whitaker, 

Larkins,  Whitfield. 

Mangum,  Worth, 

Moye,  Williams, 
Myers,  W^ard, 

Melchor,  Wilson — 48. 

Received  from  the  House  of  Commons  a  message,  trans- 
initting  to  the  Senate  the  report  of  the  commissioners  for 
re-building  the  Capitol,  and  proposing  to  print  it;  M'hich 
was  read  and  agreed  to;  and  the  House  of  Commons  'Nvas 
informed  thereof  by  message. 

Received  from  the  House  of  Commons  a  message,  con- 
curring in  the  proposition  of  <  he  Senate  to  vote  on  Monday 
pext  for  Solicitor  of  the  6th  Judicial  Circuit,  and  stating 
that  James  R.  Dodge,  Bartlet  Ship,  and  Hamilton  C 
Jones  are  in  nomination  for  that  office. 

Mr.  Spruill  presented  to  the  Senate  the  folloAving  res- 
olution, to  wit: 

Hesolved,  That  a  message  be  sent  to  the  House  of  Com- 
monSj'proposing  to  raise  a  joint  select  committee  on  the  pub- 
lic buildings  and  re-building  the  capitol;  and  that  said  com- 
mittee report  whether  the  amount  of  money  already  appro- 
priated for  re-building  the  capitol.  has  been  judiciously  ex- 
pended, and  what  amount  will  be  necessary  tor  its  comple- 
tion; and  that  they  report  by  bill  or  otherwise. 

Which  Avas  read  and  adopted. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing that  Messrs.  H.  C.  Jones,  J.  O'K.  Williams  and 
Graves  form  their  branch  of  the  joint  select  committee 
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raised  to  examine  and  assign  the  apartments  of  tlie  Cap- 
itol. 

Received  from  the  House  of  Commons  a  message,  pro- 
posing to  raise  a  joint  select  committee,  consisting  of  two 
on  the  part  of  each  House,  to  investigate  the  title  of  the 
State  to  the  Swamp  Lands,  which  aie  to  he  drained  under 
the  direction  of  the  Literary  Board;  which  Avas  read  aod 
concurred  in. 

The  Speaker  announced  to  the  Senate  that  Messrs. 
Hellen  and  Bynum  form  our  hranch  of  the  committee  oa 
the  foregoing  proposition;  and  the  House  of  Commons  was 
informed  thereof  by  message. 

The  Senate  took  u^  the  resolution  relative  to  placing  a 
stove  in  the  Senate  chamber,  heretofore  laid  on  the  table; 
which  was  read,  and,  on  motion  of  Eir.  Shepard,  ordered 
to  lie  on  the  table. 

Mr.  Melehor,  from  the  joint  select  committee  appointed 
to  compare  and  report  the  vote  for  Secretary  of  State,  re- 
ported that  Mr.  Hill  had  received  the  whole  number  of 
votes  given,  and  was  duly  elected;  in  which  report  the  Sen- 
ate concurred. 

The  Senate  then  took  up  the  (wo  pension  certificates  of 
Isabella  Campbell;  also,  of  Martha  Spears,  ot  Cumber- 
land county;  and  the  eertiiieate  of  Ann  Patterson  and  Ma- 
ry Marsliall,  of  Iredell  county,  heretofore  hud  on  the  ta- 
ble; which  were  severally  read,  and,  on  moiion  of  Mr. 
McDiarmid,  ordered  to  he  countersigned  by  the  Speaker. 

Received  from  the  House  of  Commons  the  pension  cer- 
tificates of  the  Coui't  of  Pleas  and  Quarter  Sessions  of 
Craven  county,  in  favor  of  the  following  persons,  to  wit: 
John  Rhem,  Thomas  Ewell,  Alexander  Taylor  and  Mar- 
garet Bexley;  which  were  severally  read,  and,  on  motion 
of  Mr.  I'asteur,  ordered  to  be  countersigned  by  the 
Speaker. 

Mr.  Gaither  presented  a  bill,  entitled  a  bill  fixing  the 
sum  hereafter  to  be  paid  for  vacant  lands  to  the  State; 
which  was  read  the  fust  time  and  passed. 

On  motion  of  Mr.  Morehead,  the  Senate  adjourned  un- 
til to-morrow  morning,  ten  o'clock. 
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Saturday,  November  21,  ISiO. 

Mr.  Larkins  presented  (he  resignalion  of  James  Bond, 
a  Justice  of  the  Peace  of  New-IIanover  county;  which 
was  read  and  accepted,  and  transmitted  to  the  House  of 
Commons. 

Tlie  Speaker  announced  to  the  Senate  <he  following 
joint  Committees,  to  wit: 

ON  FINANCE, 

Messrs.  Spniill,  Messrs.  Moye, 

Wilson,  Hai-CTrave, 

Albright,  JlcUianuid, 

Melvin,  Ward. 

ON  THE  LIBRARY, 

Messrs.  Mitchell, 
Edwards, 
Gaither 

And  the  House  of  Commons  Avas  informed  thereof  by 
message. 

Mr.  Clingman  presented  a  bill,  entitled  a  bill  directing 
the  conveyance  of  the  Commons  adjoining  the  town  of 
Riurphey,  to  (he  Chairman  of  the  County  Coui'tof  Cher- 
okee; which  was  read  tlie  first  time  and  passed. 

Received  from  (he  House  of  Commons  a  message,  pro- 
posing (o  print,  in  pamplile(  form,  the  Joint  Rules  in  con- 
nexion with  (he  rules  of  (he  Sena(e — (he  rules  of  (he  House 
of  Commons — the  Cons(i(u{ion  of  the  State,  and  of  the  U- 
nited  Sia(es;  which  was  read  and  concurred  in,  and  the 
House  of  Commons  was  informed  thereof  by  message. 

V 

Mr.  Moore  presented  the  following  resolution,  to  wit: 

Resolved,  That  the  Commiltee  on  Education  and  the  Lit- 
erary Fund,  be  instructed  to  inquire  if  any,  and  what  al- 
terations are  expedient  in  the  act  (or  the  establishment  of 
Common  Schools,  and  report  by  bill  or  otherwise. 

Which  was  read  and  adopted. 
-V 

Received  from  the  House  of  Commons  a  message,  stat- 
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ing  that  Messrs.  J.  P.  Caldwell,  Biggs,  Burns,  Foreman, 
Rcid,  Thompson,  Graves  and  J.  O'K.  Williams,  form 
their  branch  of  the  Committee  on  Finance. 

Messrs.  Faiue,  C.  Jones  and  J.  R.  Gilliam,  form  their 
branch  of  the  Committee  on  tJie  Library — and  Messrs. 
Siler,  Cardwell,  Boyden,  Grandy  and  Patton,  form  their 
branch  of  the  Joint  Select  Committee  on  Cherokee  Lands. 

On  motion  of  Mr.  Edwards,  the  Senate  adjourned  un- 
til Monday  morning,  ten  o'clock. 


Monday,  November  23,  1840. 

Mr.  Melvin  presented  the  resignation  of  Jacob  Powell, 
a  Justice  of  the  Peace  of  Columbus  County;  which  was 
read  and  accepted,  and  ordered  to  be  sent  to  the  House  of 
Commons. 

Mr.  Spruill  presented  the  following  resolution,  to  wit: 

Resolved,  That  a  message  be  sent  to  the  House  ot  Com- 
mons, proposing  that  a  joint  select  committee  of  three  on  the 
part  of  each  House  be  appointed  to  make  the  necessary  ar- 
rangements, and  to  prescribe  the  time  and  manner  for  the  as- 
sembling of  the  two  Houses  of  the  General  Assembly,  to  com- 
pare the  votes  given  at  the  late  election  in  this  State  for  Gov- 
ernor, and  to  declare  the  result  thereof. 

Which  was  read  and  adopted. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing that  Messrs.  Paine  and  Moore  form  their  branch  of 
the  joint  select  committee  raised  to  investigate  the  title  of 
tl>e  State  to  the  swamj)  lands;  and  that  Messrs.  W.  J.  T. 
Miller,  Hoke,  Mills,  Killian  and  Jefferson  form  their 
branch  of  the  joint  select  committee  raised  upon  the  pe- 
titions, praying  the  establishment  of  a  new  county  out  of 
portions  of  Rutherford  andLincoln. 

Tlie  Spealvcr  announced  to  the  Senate  that  Messrs.  Mel- 
chor  and  Ward  form  the  Committee  on  tlie  part  of  the 
Senate  to  superintend  the  election  for  Solicitor  of  the  6th 
Judicial  Circuit;  and  the  House  of  Commons  was  inform- 
ed thereof  by  message. 
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Mr.  Mitcliell  moved  that  a  message  be  sent  to  the  House 
of  Commons,  proposing  to  vote  lor  Judge  of  the  Superior 
Courts  of  Law  and  Equity,  to  supply  tlie  vacancy  occa- 
sioned l)y  the  resignation  of  the  Honorable  John  D.  Too- 
mer;  wliieh  was  rejected. 

Mr.  Worth  presented  the  following  resolution^  to  wit: 

Resolved,  That  the  Public  Treasurer  pay  to  John  Marsh, 
of  Randolph  countv,  or  his  agent,  twenty  dollars,  which  siirn 
he  paid  the  State  for  a  grant  of  two  hundred  acres  of  land, 
which  had  been  previously  granted  to  John  Bryant;  and 
that  the  Treasurer  be  allowed  the  Same  in  the  settlement  of 
his  public  accounts. 

Which  was  read,  and,  on  motion  of  Mr.  W^orth,  refer- 
red to  the  committee  on  claims. 

Mr.  Wilson  presented  the  following  resolution,  to  wit: 

Resolved,  That  a  message  be  sent  to  the  House  of  Com- 
mons, proposing  that  the  Report  of  the  Comptroller  for  the 
fiscal  year  1838,  be  printed. 

Which  was  read  and  adopted. 

Received  from  the  House  of  Commons  a  message,  con- 
curring in  the  proposition  of  the  Senate  to  raise  a  joint 
select  committee  on  public  buildings  and  the  re-building 
the  capitol;  and  stating  that  Messrs.  Rand,  Poindexter, 
Smitii,  Hoke  and  Guyther  form  their  branch  of  the  com- 
mittee. 

Received  from  the  House  of  Commons  a  message,  stating 
that  Messrs.  Burns  and  F'ranklin  form  their  braticli  of  the 
committee  to  superintend  the  election  ot  a  Solicitor  of  the  6th 
Judicial  Circuit;  and  that  they  will  commence  voting  on  re- 
turn of  the  messenger. 

The  Senate  voted  as  follows: 

FOR  MR.  DODGE, 


Messrs.  Spealccr, 
Bond, 
(Jlingman, 
Cooper, 
Exum, 
Faison, 


Messrs.  Moore, 

Morehead, 

Moye, 

Myers, 

Puryear, 

Selby, 
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Hargrave, 

Spiers, 

Hellen, 

Spruill, 

Hawkins, 

Whitaker, 

Kerr, 

Williams, 

Melchor, 

Worth— 22 

FOR  MR.  SHIPP, 

Messrs.  Bynum, 

Messrs 

Orr, 

Edwards, 

Pollock, 

Gaither, 

Reid, 

Hill, 

Sloan, 

Melvin, 

Ward, 

Mitchell, 

Whitfield, 

McDiarmid, 

Wilson— 14 

FOR  MR.  JONES, 

Messrs.  Albright, 

Messrs 

Parks, 

Dockery, 

Pasteur, 

Etlieridge, 

Ribelin, 

Johnson, 

Shepard, 

Man  gum, 

Speed— 11. 

Montgomery, 

Mr.  Arrington  voted  for 

Mr.  Caldwell. 

Mr.  Moore  presented  the  following  resolutions,  to  wit: 

Resolved,  That  a  message  be  sent  to  the  House  of  Com- 
mons, proposing  that  so  much  of  the  Governor's  message  as 
relates  to  a  Bank  of  the  United  States,  and  to  an  increase  of 
our  Bank  capital,  be  referred  to  a  joint  select  committee,  con- 
sisting of  three  members  of  the  Senate,  and  four  members  on 
the  part  of  the  House  of  Commons. 

Resolved,  That  a  message  be  sent  to  the  House  of  Com- 
mons, proposing  that  so  much  of  the  message  of  his  Excel- 
lency the  Governor  as  relates  to  a  penitentiary,  be  referred  to 
a  joint  select  committee,  consisting  of  three  members  on  the 
part  of  the  Senate  and  four  members  on  the  part  of  the  House 
of  Commons. 

Resolved,  That  a  message  be  sent  to  the  House  of  Com- 
mons, proposing  that  so  much  of  the  message  as  relates  to 
lunatic  and  orphan  asylums,  be  referred  to  a  joint  select 
committee,  consisting  of  three  members  on  the  part  of  the 


34  JOURNAL    OF    THE    SENATE.  [1840. 

Senate  and  four  members  on  the  part  ot  the  House  of  Com- 
mons. 

Resolved,  That  a  message  be  sent  to  the  House  of  Com- 
mons, proposiiio;  that  so  much  of  the  message  as  relates  to  a 
unioii  of  the  Boards  of  Internal  Improvement  and  ot  the  Lit 
erary  Fund,  be  referred  to  a  joint  select  committee  consisting 
of  three  members  on  the  part  of  the  Senate,  and  four  member;, 
on  the  part  of  the  House  of  Commons. 
E'  Resolved,  That  a  message  be  sent  to  the  House  of  Com- 
mons, proposing  that  so  much  of  the  message  as  relates  to  the 
remonstrance  of  the  people  of  the  District  of  Columbia,  and 
the  proceedings  of  the  Legislatures  of  Kentucky  and  New 
York,  and  other  States  in  relation  to  the  public  domain,  and 
the  New  Jersey  Resolutions,  be  referred  to  a  joint  select  com- 
mittee, consisting  of  three  on  the  part  of  the  Senate,  and  four 
on  the  part  of  the  House  of  Commons. 

Resolved,  That  so  much  of  the  message  as  xelafes  to  a  loar 
to  the  Wilmington  and  Raleigh  and  the  Raleigh  and  Gaston 
Rail  Roads,  be'referred  to  the^committee  on  internal  improve- 
ment; and  that  so  much  of  said  message  as  relates  to  the  con- 
struction of  a  Turnpike  Road  from  this  place  to  the  moun- 
tains, be  referred  to  the  committee  on  internal  improvement. 

Resolved,  That  so  much  of  the  message  as  relates  to  Nags' 
Head,  be  referred  to  the  committee  on  internal  improvement; 
and  that  the  report  and  survey  of  Major  Gwyn  be  printed. 

Resolved,  That  so  much  of  the  message  as  relates  to  Com- 
mon Schools,  be  referred  to  the  committee  on  education. 

Resolved,  That  so  much  of  the  message  as  relates  to  the 
location  of  the  Judges,  be  referred  to  the  committee  on  the 
judiciary. 

Resolved,  That  so  much  of  the  message  as  relates  to  tlic 
proceeding  of  Georgia,  South  Carolina,  and  Virginia,  on  the 
subject  of'^the  apprehension  and  delivery  of  fugitives  from 
justice,  be  referred  to  the  judiciary  committee. 

Hesolved,  That  so  much  of  the  message  as  relates  to  arse- 
nals, repair  of  cannon,  and  volunteer  or  unitorm  companies, 
be  referred  to  the  committee  on  military  affairs. 

"Wliich  were  severally  read,  and,  on  motion  of  Mr. 
Shepard,  amended  and  adopted. 

Mr.  Bjnum  presented  the  following  resolution,  to  wit: 
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Resolved,  That  the  Committee  on  Internal  Improvement 
be  instructed  to  inquire  into  the  expediency  of  constructing 
a  Turnpike  Ptoad  from  Fayetteville  to  Aslieviile. 

Which  was  read  and  adopted. 

Received  fi'om  the  Hnuse  of  Commons  a  message,  pro- 
posing to  vote  again  immediately  for  Solicitor  of  the  6(h 
Judicial  circuit;  which  was  read  and  agreed  to. 

The  Speaker  announced  to  the  Senate  that  Messrs. 
Arrington  and  Kibelin  form  the  committee  on  the  part  of 
the  Senate  (o  superintend  the  election  for  Solicitor  of  the 
6th  Judicial  Circuit;  and  the  House  of  Commons  was  in- 
formed thereof  by  message. 

Beceived  from  the  House  of  Commons  a  message,  stat- 
ing that  Messrs.  McLaughlin  and  Eryan  form  their  brancli 
of  the  committee  to  superintend  the  election  of  Solicitor 
of  the  sixth  Judicial  circuit;  and  that  they  will  commence 
voting  on  return  of  the  messenger. 

The  Senate  then  voted  as  follows,  to  wit: 

FOR  MR.  DODGE, 

Messrs.  Speaker,  Messrs.  Morehead, 

Bond,  Move, 

Clingman,  Myers, 

Cooper,  Parks, 

Faison,.  Piiryear, 

Gaither,  Spiers, 

Hargrave,  Spruill, 

Hawkins,  Whitaker, 

Hellen,  Whitfield, 

Kerr,  Worth, 

Melchor,  Williams — 23. 
Moore, 

FOR  MR.  JONES, 

Messrs.  Albright,  Messrs.  Pasteur, 
Dockery,  Ribelin, 

Etheridge,  Selby, 

Johnson,  Shepard, 

Mangnm,  Speed — 11. 

Montgomery, 
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FOR  MR.  SHIPP, 


Messrs.  Bynum, 

Messrs 

.  Orr, 

Edwards, 

Pollock, 

Hill, 

Reid, 

Melvin, 

Sloan, 

Mitchell, 

Ward, 

McDiarmid, 

Wilson- 

-12. 
Mr.  Arrington  voted  for  Mr.  G.  Caldwell. 

Mr.  Arrington  from  the  joint  select  committee  appoint- 
ed to  superintend  the  election  of  the  Solicitor  of  the  Gth 
Judicial  Circuit,  reported  that  no  person  in  nomination 
had  received  a  majority  of  the  whole  number  of  votes  giv- 
en, and  therefore  no  one  was  electedj  in  which  report  the 
Senate  concurred. 

Mr.  Dockery  presented  the  following  resolution,  to  wit: 

Resolved,  That  a  message  be  sent  to  the  House  of  Com- 
mons, proposing-  to  raise  a  joint  select  committee  consisting 
of  five  members  on  the  part  of  each  House  on  Military  Af- 
fairs. 

"Which  was  read  and  adopted. 

Received  from  the  House  of  Commons  a  message,  pro- 
posing that  the  two  Houses  vote  again  immediately  for  a 
Solicitor  of  the  sixth  Judicial  Circuit,  and  that  the  name 
of  Bartlet  Sliipp  is  withdrawn  from  the  nomination j  which 
was  read  and  agreed  to. 

The  Speaker  announced  to  the  Senate,  that  Messrs. 
Moore  and  Sloan  form  the  committee  to  superintend  the 
election  of  Solicitor  of  tlie  sixth  Judicial  Circuit;  and 
the  House  of  Commons  was  informed  thereof  by  message. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing that  Messrs.  Holt  and  Patton  form  their  branch  of  the 
committee  to  superintend  the  election  for  Solicitor  of  the 
sixth  Juilieial  Circuit — and  that  they  will  commence  vot- 
ing on  return  of  tlie  messenger. 

The  Senate  then  voted  as  follows,  to  wit; 

FOR  MR.  DODGE, 

Messrs.  Speaker,  Messrs.  McDiarniid, 

Arrington,  Moore, 
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Bond, 

Morehead, 

Clingman, 

Moye, 

Cooper, 

Myers, 

Edwards, 

Parks, 

Etheridge, 

Pollock, 

Exum, 

Puryear, 

Faison, 

Reid, 

Gaither, 

Spiers, 

Hargrave, 

Spruill, 

Hawkins, 

Ward, 

Hellen, 

Whitaker, 

Kerr, 

Whitfield, 

Melchor, 

Williams, 

Mitchell, 

Worth— 32. 

FOR  MR 

.  JONES, 

Messrs.  Albright, 

Messrs.  Orr, 

Bynum, 

Pasteur, 

Dockery, 

Ribelin, 

Hill, 

Selby, 

Johnson, 

Shepard, 

Mangum, 

Sloan, 

Melvin, 

Speed, 

Montgomery, 

Wilson— 16 

Mr.  Moore,  from  the  joint  select  committee  appointed 
to  superintend  the  election  of  Solicitor  for  the  sixth  Ju- 
dicial Circuit,  reported  that  no  person  in  nomination  had 
received  a  majority  of  the  Avliole  numher  of  votes  given, 
and  there  was  no  electionj  in  which  report  the  Senate 
concurred. 

The  Senate  then  took  up  for  consideration,  the  bill 
"entided  a  hill  directing  the  conveyance  of  (he  Commons 
adjoining  the  town  of  Murphy,  to  the  chairman  of  the 
County  Court  of  Cherokee;  which  was  read  the  second 
time.  Mr.  Bynum  moved  to  amend  the  second  section, 
by  striking  out  the  word  one  and  inserting  (he  word  Jire 
in  lieu  thereof,  which  was  agreed  to;  and  the  hill,  as  a- 
mended,  passed. 

Received  from  the  House  of  Commons  a  message,  pro- 
posing to  vote  again  immediately  for  Solicitor  of  tlie  sixth 
Judicial  Circuit;  which  was  read  and  concurred  in. 

The  Speaker  announced  to  the  Senate,  that  Messrs. 
Clingman  and  Exum  form  the  committee  to  superintend 
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the  election  of  Solicitor  for  the  sixth  Judicial  Circuitj 
and  the  House  of  Commons  Mas  informed  thereof  hy 
message. 

Received  from  tlie  House  of  Commons  a  message,  stat- 
ing that  Messrs.  Lilly  and  Smith  form  tlieir  hranch  of  the 
committee  to  superintend  the  election  of  Solicitor  for  the 
sixth  Judicial  Circuit — and  that  they  Avill  commence  vot- 
ing on  return  of  the  messenger. 

The  Senate  then  voted  as  follows,  to  wit; 

FOR  MR.  DODGE, 


Messrs.  Speaker, 

Messrs.  Reid, 

Arrington, 

Spiers, 

Bond, 

Sprain, 

Clino^man, 

Worth, 

Cooper, 

Mitchell, 

Edwards, 

McDiarmid, 

Etheridge, 

Moore, 

Exiim, 

Morehead, 

Faison, 

Moye, 

Gaither, 

Myers, 

Hargrave, 

Parks, 

Hawkins, 

Pollock, 

Hellen, 

Ward, 

Kerr, 

Whitaker, 

Melchor, 

Whitfield, 

Puryear, 

Williams — c 

FOR  MR.  JONES, 

Messrs.  Bynum, 

Messrs.  Orr, 

Dockery, 

Pasteur, 

Hill, 

Ribelin, 

Johnson, 

Selby, 

Mangiim, 

Sloan, 

Melvin, 

Speed, 

Montgomery, 

Wilson — 14 

32. 


On  motioa  of  Mr.  Cooper,  the  Senate  adjourned  until 
to-morrow  mornings  ten  o'clock. 
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Tuesday,  Nov.  24,  1S40. 

Mr.  Bynum  prcsen(eil  the  petition  of  certain  citizcHS 
of  Rutherford  counfy,  remonstrating  against  being  inclu- 
ded in  the  contemplated  new  county,  out  of  portions  of 
.Burke  and  Rutherford;  which  was,  on  his  motion,  refer- 
red to  the  select  committee  raised  on  that  subject. 

Mr.  Pasteur  presented  the  following  resolution,  to  wit: 

Resolved,  That  so  much  of  the  message  of  his  EAcellen- 
cy  the  Governor,  as  rehites  to  the  iniproverneiit  of  Neuse 
River,  be  referred  to  the  committee  on  internal  improvement. 

Which  was  read  and  adopted. 

Mr.  Shepard  presented  a  bill  entitled  a  bill  to  locate  the 
Judges  of  the  Superior  Courts  of  Law  and  Equity  Avithin 
the  several  Districts;  which  was  read  the  first  time  and 
passed;  and,  on  motion  of  Mr.  Wilson,  referred  to  the 
Committee  on  the  Judiciary. 

The  Speaker  presented  to  the  Senate  a  communication 
froiTi  the  Secretary  of  Slate,  transmitting  tiie  returns  of 
the  Siieriffs  of  the  several  counties  of  the  State  of  the  votes 
given  for  Governor  at  the  late  August  election;  which  was 
read,  and,  on  motion  of  Mr.  Spruill,  referred  to  the  Com- 
mjtlee  of  Propositions  and  Grievances. 

Mr.  Whitfield  presented  the  following  resolution,  to  wit: 

Resolved,  That  the  Committee  on  Military  Affairs  be  in- 
structed to  inquire  into  the  expediency  of  amending;  tlie  mi- 
litia laws  of  this  State,  so  as  to  cotDpel  officers  to  hold  their 
commission  four  years,  and  to  exempt  oflicers  so  serving;  four 
years,  from  military  duty,  except  in  case  of  insurrection  and 
invasion;  and  that  said  committee  be  instructed  to  report  by 
bill  or  otherwise. 

Which  was  read  and  adopted. 

Mr.  McDiarmid  presented  a  bill  entitled  a  hill  to  ex- 
empt all  persons  under  twenty-one  years  of  age,  from  per- 
forming military  duty;  which  was  read  the  first  time  and 
passed. 

Received  from  the  House  of  Commons  a  message,  con- 
curring in  the  proposition  of  the  Senate,  that  tlie  Comp- 
troller's Report  for  the  fiscal  year  I?3S,  be  printed;  also 
concurring  in  the  proposition  to  print  the  report  of  Maj. 
Gwynn  and  the  survey  of  Hags'  Head. 
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Received  from  the  House  of  Commons  a  message,  pro- 
posing to  raise  a  joint  select  committee  of  tbree  on  the  part 
of  each  House,  to  inquire  into  the  expediency  of  abolish- 
ing imprisonment  for  debt;  and  that  they  report  by  bill  or 
otherwise;  which  was  read  and  conenrrcd  in. 
On  motion  of  ftlr.  Wilson, 

Ordered,  That  a  message  he  sent  to  the  House  of  Com- 
mons, proposing  to  refer  the  Reports  of  the  Public  Treas- 
urer and  Comptroller  for  the  years  1838  and  '39,  to  the 
Committee  on  Finance. 

Received  from  the  House  of  Commons  a  message,  pro- 
posing to  raise  a  joint  select  committee  on  military  affairs? 
which  was  read  and  concurred  in. 

Received  from  the  House  of  Commons  a  message,  pro- 
posing to  vole  on  to-morrow  at  11  o'clock  for  Solicitor  of 
the  7th  Judicial  Circuit;  and  that  Burgess  S.  Gaither, 
Thomas  Wilson,  and  James  W.  Guinn  are  in  nomination 
for  the  appointment;  which  Avas  read  and  agreed  to;  and 
the  House  of  Commons  was  informed  thereof  by  message. 
The  Speaker  announced  to  the  Senate,  that  Messrs. 
Faison  and  Pollock  form  our  branch  of  the  committee  to 
superintend  the  election  of  Solicitur  for  the  7th  Judicial 
Circuit— and  the  House  of  Commons  was  informed  there- 
of by  message. 

On  motion  of  Mr.  Albright, 

Ordered,  That  a  message  be  sent  to  the  House  of  Com- 
mons, informing  them  that  John  Gray  Bynum  is  added  to 
the  nominatton  for  Solicitor  of  the  7th  Judicial  (Circuit. 

Received  from  the  House  of  Commons  a  message,  propos- 
ing that  the  two  Houses  vote  immediately  for  a  Senator 
in'liie  Congress  of  the  United  States,  for  the  term  of  six 
years  from  the  fourth  of  March  next;  which  was  read 
and  agreed  to. 

The  Speaker  announced  to  the  Senate,  that  Messrs. 
Worth  and  Reid  form  our  branch  of  the  commiUeeto  su- 
perintend (he  election  of  Senator  in  the  Congress  of  tiie 
United  States  for  the  term  of  six  years  from  the  fourth  of 
March  next:  and  the  House  of  Commons  was  infowneu 
thereof  liv  message. 

Received  from  tlie  House  of  Commons  a  message,  stat-- 
ing  that  Messrs.  Robards  and  Eaton  form  their  branch  of 
the  committee  to  superintend  the  eleclion  of  Senator  for 
the  United  States'  Senate;  and  that  Willie  P.  Mangum, 
Senator  from  the  county  of  Orange,  is  in  nomination  for 
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the  appointment.    They  will  commence  voting  on  return 
of  the  messenger. 

The  Senate  thea  voted  as  follows: 

FOR  MR.  MANGUM, 


Messrs.  Speaker, 

Messrs.  Moore, 

Albright, 

Morehead, 

Bond, 

Montgomery, 

Bynura, 

Moye, 

Clingman, 

Myers, 

Dockery, 

Parks, 

Faison, 

Ribelin, 

Gaither, 

Selby, 

Hargrave, 

Shepard, 

Hellen, 

Speed, 

Johnson, 

Spruill, 

Melchor, 

Worth— 25. 

Mitchell, 

FOR  MR 

.  BROWN, 

Messrs.  Arrington, 

Messrs.  Orr, 

Cooper, 

Pasteur, 

Edwards, 

Pollock, 

Etheridge, 

Reid, 

Exiim, 

Sloan, 

Hawkins, 

Ward, 

Hill, 

Whitaker, 

Houlder, 

Whitfield, 

Kerr, 

Williams, 

Melvin, 

Wilson— 21. 

McDiarmid, 

Received  from  the  House  of  Commons  a  message,  pro- 
posing to  raise  a  joint  select  committee  of  three  on  the  part 
of  each  House,  to  designate  the  time  and  manner  of  count- 
ing and  comparing  the  votes  cast  for  Governor  at  the  late 
August  election;  which  was  read  and  concurred  in. 

The  Speaker  announced  to  the  Senate  that  Messrs. 
Spruill,  Hawkins  and  Alhright  form  the  committee  on  the 
part  of  the  Senate  to  designate  the  time  and  manner  of 
counting  and  comparing  the  votes  cast  for  Governor  at  the 
late  August  elections;  and  the  House  of  Commons  was  in- 
formed thereof  by  message. 
6 
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Mr.  Rcid,  from  the  joint  select  committee  appointed  to 
superintend  the  election  of  Senator  in  the  Congress  ot  the 
United  States,  for  six  years  from  the  fourth  of  March 
next,  reported  that  Mr.  Mangum  had  received  a  majori- 
ty of  tho  whole  number  of  votes  given,  and  was  duly  elect- 
ed; iu  which  report  the  Senate  concurred. 

Mr.  McDiarmid  presented  a  bill  entitled  a  bill  to  ex- 
empt all  white  males  under  twenty-one  years  of  age,  from 
working  on  any  public  road  in  this  State,  and  from  serv- 
ing as  overseers  on  the  same;  which  was  read  the  first  time 
and  passed. 

Received  from  the  House  of  Commons  a  message,  pro- 
posing that  the  two  Houses  vote  immediately  for  a  United 
States'  Senator,  to  supply  the  vacancy  occasioned  by  the 
resignation  of  Bedford  Brown;  and  that  Willie  P.  Man- 
gum  is  in  nomination  for  that  vacancy;  which  was  read 
and  concurred  in. 

The  Speaker  announced  to  the  Senate  that  Messrs. 
Whitaker  and  Gailher  form  the  committee  to  superintend 
the  election  for  a  United  States  Senator  to  supply  the  va- 
cancy occasioned  by  the  resignation  of  Bedford  Brown — 
and  the  House  of  Commons  was  informed  thereof  by  mes- 
sage. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing that  Messrs.  Thompson  and  Dickson  form  their  branch 
of  the  committee  to  superintend  the  election  of  a  United 
States'  Senator  to  supply  the  vacancy  occasioned  by  the 
resignation  of  Bedford  Brown;  and  that  they  will  com- 
mence voting  on  return  of  the  messenger. 
The  Senate  then  voted  as  follows,  to  wit: 

FOR  MR.  MANGUM, 

Messrs.   Speaker,  Messrs.  Moore, 

Albright,  Morehead, 

Bond,  Montgomery, 

Bynum,  Moye, 

Clingman,  Myers, 

Dockery,  Parks, 

Faison,  Ribelin, 

Gailher,  Selby, 

Hargrave,  Shepard, 

Hellen,  Speed, 

Johnson,  Spniill, 

Melchor,  Worth— 25. 
Mitchell, 
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FOR  MR.  BROWN, 

Messrs.  Arrington,  Messrs.  Orr, 

Cooper,  Pasteur, 

Edwards,  Pollock, 

Etheridge,  Reid, 

Exura.  Sloan, 

Hawkins,  Ward, 

Hill  Whitaker, 

HoiAder,  Whitfield, 

I^err  Williams, 

Melv'in,  Wilson— 21. 
McDiarmid, 

The  Senate  then  took  np  for  consideration  a  bill  entitled 
a  bill  directing  the  conveyance  of  the  commons  adjoining 
the  town  of  Murphy  to  the  Chairman  of  the  County  Court 
of  Cherokee;  which  was  read  the  third  time,  and  on  mo- 
tion of  Mr.  Hellen,  referred  to  the  Committee  on  Chero- 
kee Lanils. 

Mr.  Gaither,  fromthe  joint  select  committee  appointed 
to  superintend  the  election  of  a  United  States'  Senator  to 
supply  the  vacancy  created  by  the  resignation  of  Bedford 
Brown,  reported  that  Mr.  Mangum  had  received  a  ma- 
jority of  the  whole  number  of  votes  given,  and  therefore 
was  duly  elected;  in  which  report  the  Senate  concurred. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing that  they  agree  to  the  proposition  of  the  Senate  to  re- 
fer so  much  of  the  Governor's  message  as  relates  to  luna- 
tic and  orphan  asylums  to  a  joint  select  committee  consist- 
ing of  tliree  on  the  part  of  the  Senate,  and  four  on  the  part 
of  the  House  of  Commons;  and  that  Messrs  Robert  B. 
Gilliam,  Allen,  Bealland  Hyman  form  their  branch  of  the 
committee. 

Received  from  the  House  of  Commons  a  message,  a- 
greeing  to  the  proposition  of  the  Senate  to  refer  so  much 
of  the  message  of  the  Governor  as  relates  to  a  Penitenti- 
ry,  to  a  joint  select  committee  of  three  on  the  part  of  the 
Senate,  and  four  on  the  part  of  the  Commons;  and  (hat 
Messrs.  Mendenball,  Russell,  Brummell  and  Walker  form 
their  branch  of  the  Committee. 

Received  from  the  House  of  Commoiis  a  message,  con- 
curring in  the  proposition  of  the  Senate  to  refer  so  much 
of  the   Governor's  message  as  relates  to   a  union   of  the 
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Board  of  Internal  Improvement  and  the  Literary  Fund  to 
a  joint  select  committee  of  three  on  the  part  ot  the  Sen- 
ate, and  four  on  the  part  of  the  House  of  Commons;  and 
that  Messrs.  Hill,  Carson,  G.  W".  Caldwell  and  Robards 
form  their  branch  of  the  committee. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing that  tiiey  agree  to  the  proposition  of  the  Senate  to  re- 
fer so  much  of  the  Governor's  message  as  relates  to  a 
Bank  of  the  United  States,  and  to  an  increase  of  our  bank 
capital,  to  a  joint  select  committee  of  three  on  the  part  of 
the  Senate,  and  four  on  the  part  of  the  House  of  Com- 
mons; and  that  Messrs.  Barringer,  Cardwell,  Eaton  and 
Moore  form  their  branch  of  the  Committee. 

Received  from  the  House  of  Commons  a  message,  pro- 
posing that  the  two  Houses  vote  immediately  for  a  United 
State's  Senator  to  fill  the  vacancy  occasioned  by  the  resig- 
nation of  Robt.  Strange;  and  that  William  A.  Graham, 
of  Orange,  is  in  nomination  to  fill  that  vacancy;  which 
was  read  and  concurred  in. 

The  Speaker  announced  to  the  Senate,  that  Messrs. 
Hill  and  Ribelin  form  the  committee  to  superintend  the 
election  of  a  United  States  Senator  to  fill  the  vacancy  cre- 
ated by  the  resignation  of  Robert  Strange — and  the  House 
of  Commons  was  informed  thereof  by  message. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing that  Messrs.  Mendenhall  and  Morrow  form  their 
branch  of  the  committee  to  superintend  the  voting  for 
United  States  Senator  to  fill  the  vacancy  occasioned  by 
the  resignation  of  Robert  Strange,  and  that  they  will 
commence  voting  on  return  of  the  Messenger. 

The  Senate  then  voted  as  follows,  to  wit: 


FOR  MR.  GRAHAM, 


Messrs.  Speaker, 
Albright, 
Bond, 
Bynum, 
Clingman, 
Dockery, 
Faison, 
Gaither 
Harffrave, 
Hellen, 
Johnson, 


Messrs.   Mitchell, 
Moore, 
Morehead, 
Montgomery, 
Moye, 
Myers, 
Parks, 
Puryear, 
Ribelin, 
Selby, 
Speed, 
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Man2:um,  Spruill, 

Melchor,  Worth— 26. 

FOR  MR.  STRANGE, 

Messrs.  Arrington,  Messrs.  Orr, 

Cooper,  Pasleur, 

Edwards,  Pollock, 

Etheridge,  Reid, 

Exum,  Sloan, 

Hawkins,  Ward, 

Hill,  •                Whitaker, 

HoLilder,  Whitfield, 

Kerr,  Williams, 

Mekin,  Wilson— 21. 
McDiarmid, 

Mr.  Hill,  from  the  joint  select  committee  appointed  <o 
superintend  the  election  of  a  United  States  Senator  to  fill 
the  vacancy  created  by  the  resignation  of  Kobert  Strange, 
reported  that  Mr.  Graham  had  received  a  majority  of 
the  whole  number  of  votes  given,  and  was  duly  elected; 
in  which  report  the  Senate  concurred. 

The  Speaker  announced  to  the  Senate,  that  Messrs. 
Dockery,  Wilson,  Faison,  Whitlield  and  Selby  form  our 
branch  of  the  Committee  on  Military  Affairs— and  the 
House  of  Commons  was  informed  thereof  by  message. 

On  motion  of  Mr.  Eibelin,  the  Senate  adjourned  until 
to-morrow  morning,  ten  o'clock. 


Wednesday,  Nov.  25,  1840. 

Mr.  Pasteur  presented  a  bill,  entitled  a  bill  to  incorpo- 
rate a  light  artillery  company  in  the  town  of  Newbern; 
which  was  read  the  first  time  and  passed,  and,  on  motion 
of  Mr.  Pasteur,  referred  to  the  Committee  on  Military 
Affairs. 

The  Senate  then  took  up  for  consideration  the  follow- 
ing bill,  to  wit: 

A  Bill  to  exempt  all  persons  under  twenty  one  years  of 
age  from  performing  military  duty;  which  was,  on  mo- 
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tion  of  Mr.  Moye,  referred  to  the  Committee  on  Military 

The  Senate  then  took  up  for  consideration 
A  Bill  to  exempt  all  white  males  under  twenty-one 
years,  from  working  on  any  public  road  in  this  State,  and 
from  serving  as  overseers  on  the  same;  which  was  read 
the  second  time.  Mr.  Albright  moved  that  the  bdl  be 
postponed  indefinitely;  upon  which  question  Mr.  McUiar- 
mid  demanded  the  yeas  and  nays. 

Those  Avho  voted  in  the  affirmative,  were, 


Messrs. 


Albright, 

Arrington, 

Bynum, 

Clingman, 

Cooper, 

Dockery, 

Etheridge, 

Faison, 

Hargtave, 

Johnson, 

Melchorj 

Mitchell, 

Morehead, 


Messrs.  Moye, 
Myers, 
Parks, 
Raid, 
Ribelin, 
Selby, 
Shepard, 
Speed, 
Spruill, 
Ward. 
Williams, 
Worth— 25, 


Those  who  voted  in  the  negative,  were, 


Messrs.  Bond, 

Edwards, 

Exum, 

Hawkins, 

Helleu, 

Hill, 

Houlder, 

Kerr, 

Melvin, 


Messrs 


McDiarmid, 

Moore, 

Montgomery, 

Orr, 

Pasteur, 

Pollock, 

Whitaker, 

Whitfield, 

Wilson— IS. 


The  hill  was  postponed  indefinitely. 

Received  from  the  House  of  Commons  a  message,  a- 
erceing  to  refer  the  reports  of  the  Public  Treasurer  and 
Comptroller,  for  the  years  183S  and  '39,  to  the  Commit- 
tee on  Finance. 

Received  from  the  House  of  Commons  a  message,  stat- 
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ing  that  the  name  of  Thomas  Wilson  is  withdrawn  from 
the  nomination  for  Solicitor  of  the  7th  Judicial  Circuit. 

Received  from  the  House  of  Commons  a  messat^e,  stat- 
ing that  Messrs.  Mills  and  Hoke  form  their  hrancLof  the 
committee  to  superintend  the  election  for  Solicitor  of  the 
7th  Judicial  Circuit. 

The  Senate  then  voted  as  follows,  to  wit: 

FOR  MR.  GWYNN, 

Messrs*  Arrington,  Messrs.  Ward, 

Cooper,  Hawkins, 

Edwards,  Hill, 

Etheridge.  Houlder, 

Exura,  Kerr, 

McDiarmid,  Melvin, 

Orr,  Whitaker, 

Pastuer,  Whitfield, 

Pollock,  Williams, 

Reid,  Wilson— 20. 

FOR  MR.  GAITHER, 

Messrs.  Clingman,  Messrs.  Mitchell, 
Hargrave,  >  Morehead, 

Johnson,  Montgomery, 

Mangum,  Myers, 

Melchor,  Parks— 10. 

FOR  MR.  BYNUM, 

Messrs.  Speaker,  Messrs  Moye, 

Albright,  Ribelin, 

Bond,  Selby, 

Faison,  Shepard, 

Hellen,  Speed, 

Moore,  Worth— 12. 
Mr.  Spruill  voted  for  Mr.  J.  McD.  Carson. 

Mr.  Faison,  from  the  joint  select  committee,  appointed 
to  superintend  the  election  for  Solicitor  of  the  7th  Judicial 
Circuit,  reported  that  no  person  in  nomination  had  receiv- 
ed a  majority  of  the  whole  numher  of  votes  given,  and 
there  was  no  election;  in  which  report  the  Senate  con- 
curred. 


48 


JOtTRNAL   OF  THE    SENATE. 


[1840- 


Received  from  the  House  of  Commons,  a  message,  slat- 
ins  that  Messrs.  J.  P.  Caldwell,  J.  T.  Miller,  Hawkins, 
Rohardsand  J.  O'K.  Williams  compose  their  branch  ot  the 
ioint  select  committee  on  Military  Affairs;  and  Messsrs. 
Mendenhall,  Reid  and  Adams  form  their  branch  of  the 
committee  to  designate  the  time  and  manner  of  counting 
and  comparing  the  votes  for  Governor. 

Received  from  the  House  of  Commons  a  message,  a- 
ereeing  to  refer  so  much  of  the  message  of  his  Excellen- 
cy the  Governor  as  relates  to  arsenals,  repair  of  cannon, 
and  volunteer  companies,  to  the  committee  on  Military 

Affairs. 

The  Speaker  announced  to  the  Senate  that  Messrs.  Spru- 
ill,  Reid,  Johnson,  Whitaker  and  Spiers  form  our  branch 
of  the  committee  on  the  public  buildings  and  rebuilding 
the  Capitol,  and  the  House  of  Commons  was  informed 
thereof  by  message. 

On  motion  of  Mr.  Speed,  ordered  that  a  message  be 
sent  to  the  House  of  Commons,  proposing  to  vote  immedi- 
ately for  Solicitor  of  the  seventh  Judicial  Circuit. 

Received  from  the  House  of  Commons  a  message,  a- 
ereeing  to  vote  again  for  Solicitor  of  the  7th  Judicial  Cir- 
cuit, and  stating  that  Messrs.  Keener  and  Morris  form 
their  branch  of  the  committee  to  superintend  the  clectiom 
The  Speaker  announced  to  the  Senate  that  Messrs.  Speed 
and  Kerr  form  our  branch  of  the  committee  to  superintend 
the  electionfor  solicitor  of  the  7th  Judicial  Circuit;  and 
the  House  of  Commons  was  informed  thereof  by  message. 

The  Senate  then  voted  as  follows,  to  wit: 


FOR  MR.  GWYNN, 


Messes. 


Arrington, 

Cooper, 

Edwards, 

Ethridge, 

Exiini, 

Hawkins, 

Hill, 

Houlder, 

Kerr, 

Melvin, 


Messrs.  McDiarmid, 
Orr, 

Pasteur, 
Pollock, 
Reid, 
Ward, 
Whitaker, 
Whitfield, 
Williams, 
Wilson— 20. 


1840.1  JOURNAI.    OF   THE    SENATE.  ^^ 

FOR  MR.  BYNUM, 

Messrs.  Speaker,  Messrs.  Montgomery, 

Albright,  Moye, 

Bond,  Myers, 

Faison,  ^ibelin, 

Hellen,  Sejby, 

Moore,  '     Shepard, 

■  Speed,  Worth-14. 

FOR  MR.  GAITHER, 

Messrs.  Glingman,  Messrs.  Mangum, 

Dockery,  ^.'"'uT,' 

Hargrave,  M.  chell 

Johnson,  Farlcs— B. 

Mr.  SpruiU  voted  for  Mr.  J.  M'D.  Carson. 

Mr.  Speed,  from  the  joint  select  committee  appointed 
tosuperFnten'dthe  election  for  Solicitor  of  the  7th  Judi- 
Piil  Circuit  reported  that  no  person  in  nomination  had  re- 

tledTm^orUyofthe  .ie  --^^^r  of  ^^^^^^^^^ 
and  there  was  no  eleetion;  in  which  report  the  benate 
concurred. 

On  motion  of  Mr.  Speed,  ,    „     tr  p  r^™ 

Ordered,  That  a  message  he  sent  to  the  House  of  Com- 
mons, proposing  that  the  two  Houses  vote  agam  immedi- 
atel y  for  Solicitor  of  the  7th  Judicial  Circuit. 

On  motion  of  Mr.  Arrrington,  the  Senate  adjourned 
until  to-morrow  morning,  ten  o'clock. 


Thursday,  November  26,  1840. 

Mr.  SpruiU  presented  the  resignation  of  Willie  P.  Man- 
gum 'seSator  from  the  County  of  Orange;  which  was  read 

^"Mr!s'pru?il  presented  the  following  resolution,  to  wit: 

Resolved,  That  the  Speaker  of  the  Senate  issue  a  writ  of 
eleSn  to  the  Sheriff  of  Orange  county,  commanding  him  to 
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hold  an  election  at  the  usual  places  of  holding  elections  for 
said  county,  on  Thursday  3d  o(  December  next,  to  elect  a 
Senator  for  said  county,  to  supply  the  vacancy  occasioned  by 
the  resignation  of  Willie  P.  Mangum. 

"Which  was  read  and  adopted. 

Mr.  Wilson  presented  a  bill  entitled  a  bill  concerning 
the  collection  of  debts  by  the  Banks  in  the  Statej  which 
was  read  the  first  time  and  passed;  and  on  motion  of  Mr. 
Spruill,  ordered  to  be  printed. 

Mr.  Wilson  presented  the  following  resolution,  to  wit: 

Resolved,  That  the  Committee  on  Finance  be  instructed 
to  inquire  into  the  expediency  of  amending  the  9th  section  of 
the  23d  chapter  of  the  Revised  Statutes  concerning  the  Comp- 
troller. 

Which  was  read  and  adopted. 

Mr.  Spruill  presented  the  petition  of  Robert  Davis,  sher- 
iff of  Washington  county,  praying  the  Legislature  to  re- 
mit the  fine  incurred  by  him  in  omitting  to  make  his  re- 
turn of  the  election  for  Governor  within  the  time  prescrib- 
ed by  law;  which  was,  on  motion  of  Mr.  Spruill,  referred 
to  the  Committee  on  Propositions  and  Grievances. 

Mr.  Morehead,  from  the  Committee  on  the  Judiciary, 
to  whom  was  referred  a  bill  entitled  a  bill  to  locate  the 
Judges  of  the  Superior  Courts  of  Law  and  Equity  within 
the  several  Judicial  Districts,  reported  the  bill  without  a- 
mendment,  and  recommended  it  to  the  favorable  conside- 
ration of  the  Senate. 

Mr.  Spruill  moved  that  the  bill  be  laid  on  the  table; 
which  was  agreed  to. 

The  Speaker  announced  to  the  Senate  the  following 
Joint  Select  Committees: 

On  so  much  of  the  Governor's  Message  as  relates  to  a 
Bank  of  the  United  States,  and  to  an  increase  of  the  Bank 
capital  of  this  State — Messrs.  Bynum,  Arrington  and 
Puryear. 

On  so  much  of  the  Governor's  Message  as  relates  to  a 
Penitentiary — Messrs.  Gaither,  Worth  and  Pasteur. 

On  so  much  of  the  Governor's  Message  as  relates  to  Lu- 
natic and  Orphan  Asylums — Messrs.  Moore,  Ilcllcn  and 
McDiarmid. 
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On  SO  much  of  the  Governor's  Message  as  relates  to  a 
union  of  the  Board  of  Internal  Improvement  and  the  Board 
for  the  management  of  the  Literary  Fund— Messrs.  More- 
head,  Reid  and  Bond. 

On  so  mueh  of  the  Governor's  Message  as  relates  to  the 
remonstrance  of  the  people  of  the  District  of  Columbia; 
the  proceedings  of  Kentucky,  New  York  and  other  Slates, 
concerning  the  public  domain;  and  the  Resolutions  of  the 
State  of  New  Jersey— Messrs.  Mitchell,  Wilson  and  Al- 

On  inquiring  into  the  expediency  of  abolishing  impris- 
onment for  debt— Messrs.  Edwards,  Parks  and  Montgom- 

And  the  House  of  Commons  was  informed  thereof  by 
message. 

Mr.  Clingman  presented  a  hill  entitled  a  bill  to  prevent 
the  cutting  timber  into  the  rivers  of  Cherokee  county; 
which  was  read  the  iirst  time  and  passed. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing that  William  A.  Graham  having  resigned  his  seat  in 
their  House,  Robert  B.  Gilliam,  of  Granville  has  been 
appointed  Speaker.  „     „  „      . 

Received  from  the  House  of  Commons  the  following  re- 
signations, to  wit:  . 

The  resignation  of  Willie  Pridgen,  a  Justice  of  the 
Peace  for  tlie  county  of  Nash;  Jas.  B-  Woodard,  a  Jus- 
lice  of  the  Peace  for  the  county  of  Edgecomb;  William 
Johnson,  a  Justice  of  the  Peace  for  the  county  of  Nash; 
AVilliam  J.  Gilliam,  a  Justice  of  the  Peace  for  the  county 
of  Rockingham;  J.  C.  Askew,  a  Justice  of  the  Peace  for 
the  county  of  Buncombe;  which  were  severally  read  and 

accepted.  .  ,.,,-,.       ,, 

The  Senate  took  up  for  consideration,  a  bill  hxmg  the 
sum  hereafter  to  be  paid  for  vacant  lands  to  tlie  State; 
which  was,  on  motion  of  Mr.  Gaither,  ordered  to  lie  on 
the  table. 

Received  from  the  House  of  Commons  a  message,  pro- 
posing that  the  two  Houses  vote  immediately  for  Solicit- 
or of  the  7th  Judicial  Circuit;  which  was  read  and  con- 
curred in.  r.  ,         TIT 

The  Speaker  announced  to  the  Senate,  that  Messrs, 
Cooper  and  Selby  form  our  branch  of  the  eommitiee  to 
superintend  the  election  of  Solicitor  for  I  lie  7th  Judicial 
Circuit— and  the  House  of  Commons  was  informed  there- 
of by  message. 
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Received  from  the  House  of  Commons  a  message,  stat- 
ing that  H .  C.  Jones  and  J.  M.  Covington  form  their 
branch  of  the  committee  to  superintend  the  election  for 
Solicitor  of  the  7th  Judicial  Circuit — and  that  they  will 
commence  voting  on  return  of  the  messenger. 

The  Senate  then  voted  as  follows,  to  wit: 


FOR  MR.  GWYNN, 


Messrs.  Arington, 
Cooper, 
Hill, 


Messrs.  Melvin, 

McDiarmid, 
Wilson — 6. 


FOR  MR.  BYNUM, 


Messrs.  Speaker, 
Albright, 
Bond, 
Dockery, 
Edwards, 
Etheridge, 
Exum, 
Faison, 
Hawkins, 
Hellen, 
Houlder, 
Kerr, 
Moore, 
Morehead, 


Messrs.  Moye, 
Myers, 
Orr, 
Pasteur, 
Pollock, 
Reid, 
Selby, 
Shepard, 
Speed, 
Ward, 
Whitaker, 
Whitfield, 
Williams— 27. 


FOR  MR.  GAITHER, 

Messrs.  Clingman,  Messrs.  Melchor, 

Hargrave,  Mitchell, 

Johnson,  Montgomery, 

Parks,  Ribelin— S. 

Mr.  Spruill  voted  for  Mr.  Carson. 

Mr.  Spruill  from  the  joint  select  committee  appointed 
to  designate  the  time  and  manner  of  counting  and  com- 
paring the  votes  given  for  Governor  at  the  late  august  c- 
lection — reported  the  following  resolution,  to  wit; 

Resolved,  That  the  two  Houses  of  the  General  Assembly 
shall  assemble  in  the  Commons  Hall  on  Friday,  the  4th  day 
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of  December,  1840,  at  12  o'clock;  that  one  person  be  ap- 
pointed teller  on  the  part  of  the  Senate,  and  two  on  the  part 
of  the  House  of  Commons,  to  make  a  list  of  votes  for  Gov- 
ernor of  the  State  of  North  Carolina,  as  they  shall  be  de- 
clared; that  the  result  shall  be  delivered  to  the  Speaker  ot 
the  Senate,  who  shall  announce  to  the  two  Houses  assem- 
bled as  aforesaid  the  state  of  the  vote  and  the  person  elected, 
if  it  shall  appear  that  a  choice  has  been  made  agreeable  to 
the  Constitution  of  the  State;  which  communication  shall  be 
deemed  a  sufficient  declaration  of  the  person  elected,  and  to- 
gether with  a  list  of  the  votes,  shall  be  entered  on  the  Jour- 
nals of  the  two  Houses. 

Which  was  read  and  adopted. 

Mr.  Bynum  presented  a  petition  from  sundry  citizens 
of  Lineolnton,  praying  the  Legislature  to  repeal  an  act 
passed  at  the  Session  of  1829  and  '30,  entitled  an  act  con- 
cerning the  liability  of  certain  hands  in  the  to.wn  of  Lin- 
eolnton, to  work  on  roadsj  which  was,  on  motion  of  Mr. 
Bynum,  referred  to  the  Committee  on  Propositions  and 
Grievances. 

^  On  motion  of  Mr.  Speed,  the  Senate  took  up  for  con- 
sideration a  bill,  entitled  a  bill  to  locate  the  Judges  of 
the  Superior  Courts  within  the  several  judicial  districts; 
which  was  read  the  second  time,  amended,  and  on  motion 
of  Mr.  Shepard,  ordered  to  lie  on  the  table,  and  be  prinfed. 
On  motion  of  Mr.  Exum,  the  Senate  adjourned  until 
to-morrow  morning,  ten  o'clock. 


Fkiday,  November  27,  1840. 

Mr.  Cooper,  from  the  Joint  Select  Committee  appoint- 
ed  to  superintend  the  election  of  Solicitor  of  the  Tib  Ju- 
\  dicial  Circuit,  reported  that  no  one  in  nomination  had  re- 
ceived a  majority  of  the  whole  number  of  votes  given,  and 
there  was  no  eleation;  in  which  report  the  Senate  con- 
curred. 

Mr.  Doekery,  from  the  Committee  on  Claims,  to  whom 
was  referred  a  resolution  in  favour  of  John  Marsh,  of  the 
county  of  Randolph,  reported  the  same  to  the  Senate 
Without  amendment,  and  recommended  its  passage. 
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The  resolution  was  then  read  the  second  time;  and,  on 
motion  of  Mr.  Reid,  the  yeas  and  nays  were  demanded. 
Those  who  voted  in  the  affirmative  were, 

Messrs.  Bond,  Messrs.  Montgomery, 

Hill,  Worth_7. 
Melchor, 
Those  who  voted  in  the  negative,  were: 

Messrs.  Albright,  Messbs.  Mo°5^> 

Arrington,  ^1           j    ' 

Clin-raan,  Mqrehead, 

Cooper,  Moye, 

Edwards,  Myers, 

Etheridge,  Orr, 

Exuui,  Parks, 

Faison,  Pasteur, 

Gaither,  Z    a' 

Hawkins,  Ribelin, 

Hellen,  Selby 

HoLilder,  Sprmll, 

Kerr,  ^^^ar<i 

Larkius,  Sf' fi  u' 

Melvin,  IT'V'^''   '-jx 

Mitchell,  Wilson— 35  nays. 

So  the  resolution  was  rejected. 

Received  from  the  House  of  Commons  a  message,  pro- 
nosine;  to  refer  the  hill  therewith  transmitted  to  the  feen- 
•ite  entitled  a  hill  to  prevent  the  obstruction  of  fish  pass- 
in-'up  the  Roanoke  and  Cashie  Rivers  and  their  waters, 
to  a  Joint  Select  Committee  to  be  composed  ot  the  repre- 
sentatives in  both  Houses  from  the  counties  of  Halilax, 
Northampton,  Bertie,  Martin,  Chowan,  Washington,  Per- 
nidnons,^  Pasquotank,  Currituck,  Camden,  Gates  and 
Hertfoidj  which  was  read  and  agreed  to-and  the  House 
of  Commons  ^Yas  informed  thereof  by  message. 

Received  from  the  House  of  Commons  a  message,  pro- 
noBins  that  the  two  Houses  vote  immediately  ior  Solicitor 
k  the  7th  Judicial  Circuit;  whirh  was  read  and  agreed  to. 
The  Sneaker  announced  to  the  Senate  that  Messrs.  Oir 
and  Hargrave  form  our  branch  of  the  Committee  to  super- 
intend the  election  for  Solicitor  of  the  7th  Judicial  Cir- 
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cuit— and  the  House  of  Commons  was  informed  thereof  hv 
message.  •' 

•  ^•;*'''i\«'l  ^rom  the  House  of  Commons  a  messaere,  sfat- 
mg  that  Messrs.  Mills  and  Biggs  form  their  branch  of  the 
committee  to  superintend  the  election  for  Solicitor  of  the 
7th  Judicial  Circuity  and  that  they  will  commence  votins 
on  return  of  the  messenger. 

The  Senate  then  voted  as  follows,  to  wit: 
FOR  MR.  BYNUM, 


Messrs.  Speaker, 
Albright, 
Bond, 
Exum, 
Hellen, 
Moore, 
Morehead, 
Montgomery, 


Messrs.  Moye, 
Orr, 

Pasteur, 
Pollock, 
Selby, 
Speed, 
Ward, 
Whitfield— 16. 


FOR  MR.  GAITHER, 


Messrs.  Clingman, 
Dockery, 
Faison, 
Hnrgrave, 
Johnson, 
Melchor, 


Messrs.  Mitchell, 

Myers, 
Parks, 
Ribelin, 
Spruiil->11. 


FOR  MR.  GWYNN, 


Messrs.  Arrington, 
Cooper, 
Edwards, 
Etheridge, 
Hawkins; 
Hill, 
Houlder, 
Kerr, 


Messrs.  Larkins, 
Melvin, 
McDiarmid, 
Reid, 
Sloan, 
Whitaker, 
Williams, 
Wilson—I  6. 


j     Mr.  Worth  voted  for  T.  W.  Wilson 

Received  from  the  House  of  Commons  a  messaare  a- 
grecing  to  the  proposition  of  the  Senate  to  refer  so  much 
of  h«  ^°^^':°°r;«  message  as  relates  to  the  remonstrance 
ot  the  people  of  the  District  of  Columbia,  and  the  pro- 
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e  *v,»  T  PcUlatures  of  the  States  of  New  Yort, 
feedings  of  ^^^ ^^^'^^l^^^^'  "'„  the  subject  of  the  public 
Kentucky  and  othei    states,  «"  ^     .      J    ^    ^  4oint  select 

,.  superintend  IheeeclJ  for  S^^^ 

Cireml,  reported  tbat  no  P«"°°  "  "     „t  votes  given,  and 

t^e^S'^^e^irnU-JeTSor.  the  Senate  con- 

curred. 

Mr.  Hargrave  presented  tbe following  resolution,  to  wit: 

o     7     7  That  the  Tudiciary  Committee  be   instructed  to 
inaSS^SfxpS^ncy  of 'so  amendmg  the^aw  a^^^^^^^^^ 

io?v  a  compensat.oa  to  .3"™^^™°",leyypon  ^^^^^^  °^ 
assigning  dower  to  a  widow;  and  tliat  they  repor..    y 

otherwise. 

■Which  was  read  and  adopted. 

On  motion  of  Mr.  Dockery,  <. 

greenig  to  the  P'^fPPf """  "  i.»  -rth    Tndicial  Circuit,  and 
Siediately  for  Solictor  of  "»«7^J„r^'Er  branch  of  the 
that  Messrs.  Patterson  and  Gray  iorni  ttieir  ma 
committee  to  superintend  the  election. 

Whereupon  the  Speaker  announced  to  the  benaie.iu 

formed  thereof  by  message. 

The  Senate  then  voted  as  follows,  to  wit:  j 

FOR  MR.  BYNUM,  ' 

Messrs.  Speaker  ^^^^^^  p^oUock, 

^^''"S^*'  Ribelin 

Bond,  itioeun, 
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Exum, 

Selby, 

Hellen, 

Shepard, 

Moore, 

Speed, 

Morehead, 

Ward, 

Moye, 

Whitfield- 

Pasteur, 

FOR  MR. 

GAITHER, 

Messrs.  Clingfman, 

Messrs  Johnson, 

Dockery, 

Melchor, 

Faison, 

Mitchell, 

Hargrave, 

Montgomer 

Parks, 

Myers— 10. 

FOR  ME 

.  GWYNN, 

Messrs.  Arringtoii, 

Messrs.  Larkins, 

Cooper, 

Melvin, 

Edwards, 

McDiarmid, 

Etheridge, 

Reid, 

Hawkins, 

Sloan, 

Hill, 

Whi  taker, 

Houlder, 

Williams, 

Kerr, 

Wilson— 16 

Mr.  Worth  voted  for  Mr.  Wilson. 

The  Senate  took  up  for  consideration  the  bill  entitled  a 
bill  to  prevent  the  cutting  timber  into  the  rivers  of  Cher- 
kee  county,- which  was  read  the  second  time  and  passed. 

Mr.  aielvin,  from  the  Joint  Select  Committee  appointed 
to  superintend  the  election  for  Solicitor  of  the  7ih  Judi- 
cial Circuit,  reported  that  no  person  in  nomination  had  re- 
ceived a  majority  of  the  whole  number  of  votes  given, 
and  there  was  no  election,-  in  which  report  the  Senate 
concurred. 

_  Received  from  the  House  of  Commons  the  pension  cer- 
tificate of  the  Court  of  Pleas  and  Quarter  Sessions  of  the 
County  Court  of  Perquimons  County,  in  favour  ofPris- 
cilla  Goodwin;  which  was  read  and  ordered  to  be  counter- 
signed by  the  Speaker. 

On  motion  of  Mr.  Morehead,  the  order  to  countersign 
was  reconsidered,  and  the  certificate  referred  to  the  com- 
mittee on  the  judiciary. 

On  motion  of  Mr.  Speed, 
8 
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Ordered,  That  a  message  be  sent  to  the  House  of  Com- 
mons, proposing  to  vote  again  for  Solicitor  of  the  Ith  Ju- 
dii-ial  Circuit. 

Keeeived  from  tlie  House  of  Commons  a  message,  agree- 
ing (o  vole  iinnudiiilcly  for  Solicitor  of  (lie  'iili  Judicial 
Circui(;  and  (hat  Messrs.  Keener  and  Bannernian  form 
their  branch  of  the  eommillee  to  superintend  the  election. 

The  Speaker  announced  to  the  Senate  (hat  Messrs.  Hel- 
len  and  M'hilaUer  form  our  branch  of  the  cominit(ee  to 
superintend  the  election  for  Solicitor  of  the  7lh  Judicial 
Circuit — and  the  House  of  Commons  was  informed  there- 
of by  message. 

Tlie  Senate  then  voted  as  follows,  to  wit: 

FOR  MR.  BYNUM, 

Messrs.  Speaker,  Messrs.  Moye, 

Albright,  Orr, 

Bond,  Pastuer, 

Dockery,  Pollock, 

Hawkins,  Ribelin, 

Hell  en,  Selby, 

Houlder,  Shepard, 

Moore,  Speed, 

Morehead,  Spruill, 

Whitfield,  Ward— 20. 

FOR  MR.  GAITHER, 

Messrs.  Clingman,  Messrs.  Melchor, 
Faison,  Mitchell, 

Hargrave,  Myers, 

Johnson,  Parks — 8. 

FOR  MR.  GWYNN, 

Messrs.  Arrington,  Messrs.  Larkins, 

Cooper,  Melvin, 

Edwards,  McDiarmid, 

Etheridge,  Reid, 

Exiinu,  Whitaker, 

Hill,  Williams, 

Kerr,  Wilson— 14. 

Mr.  Worth  voted  for  Mr.  Wilson. 

Mr.  Whitaker,  from  the  joint  select  committee  appoint- 
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ed  to  superintend  the  election  for  Solicitor  of  tlie  7th  Ju- 
dicial 'Circuit,  reported  that  no  person  in  nomination  had 
received  a  majority  of  Uie  whole  number  of  votes  given, 
and  tliere  was  no  electionj  in  which  report  the  Senate  con- 
curred. 

Mr.  Moore  presented  the  following  resolution,  to  wit: 

Resolved,  That  the  counting  room  in  the  old  Treasury 
building  be  appropriated  during  this  session  of  the  General 
Assembly,  to  the  silting  of  the  Committee  on  abolishing  im- 
prisonment for  debt;  the  Committee  on  Propositions  and 
Grievances  of  the  Senate;  and  the  joint  select  Committee  on 
Lunajic  and  Orphan  Asylums. 

Which  was  read  and  adopted. 

Received  from  the  House  of  Commons  the  following  re- 
signations: Jolin  Allan,  a  Justice  of  the  Peace  for  the 
county  of  Burke;  Hugh  Watson,  a  Justice  of  the  Peace 
for  the  county  of  Rutherford;  Jas.  W.  Stockton^a  Justice 
of  the  Peace  for  the  county  of  Iredell;  which  were  sev- 
erally read  and  accepted. 

On  motion  of  Mr.  Edwards, 

Ordered,  That  a  message  be  sent  to  the  House  of  Com- 
mons, proposing  to  vote  immediately  tor  Solicitor  of  the 
7th  Judicial  Circuit. 

Received  from  the  House  of  Commons  a  message,  a- 
greeing  to  vote  again  immediately  for  Solictor  of  the  7th 
Judicial  Circuit — and  that  Messrs.  Beall  and  Kerr  form 
tlieir  branch  of  tJie  committee  to  superintend  the  election; 
and  stating  that  William  E.  Mills  is  in  nomination  for  that 
otHee. 

Tiie  Speaker  announced  to  the  Senate,  that  Messrs. 
Parks  and  Etiieridge  form  our  branch  of  tlie  committee  to 
superintend  the  election  of  Solicitor  of  the  7th  Judical 
Circuit — and  the  House  of  Commons  was  informed  there- 
of by  INIessagc. 

Tlie  Senate  then  voted  as  follows,  to  wit: 


FOR  MR.  BYNUM, 


Messrs. 


Speaker, 

Messrs.  Moore, 

Albright, 

Montgomery 

Bond,^ 

Moye, 
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Clingman,  Myers, 

Dockery,  Parks, 

Faison,  Ribelin, 

Hargrave,  Selby, 

Hawkins,  Shepard, 

Hellen,  Speed, 

Johnson,  Spruill — 20. 

FOR  MR.  GAITHER, 

Messrs  Melchor, 

Mitchell— 2. 

FOR  MR.  GUYNN, 

Messrs.  Arrington,  Messrs.  Orr, 

Cooper,  Pasteur, 

Edwards,  Pollock, 

Etheridge,  Reid, 

Exum.  Ward, 

.      Hill,                      "  Whitaker, 

Houlder,  Whitfield, 

Kerr,  Williams, 

Larkins,  Wilson — 19. 
Melvin, 

On  motion  of  Mr.  Whitaker,  the  Senate  adjourned  un- 
til to-morrow  morning;,  ten  o'clock. 


Saturday,  November  28,  1840. 

Received  from  the  House  of  Commons  a  message,  pro- 
posing that  the  two  Houses  vote  this  day  at  11  o'clock  for 
Solicitor  of  the  1st  Judicial  Circuit:  which  was  read  and 
concurred  in. 

The  Speaker  announced  to  the  Senate  that  Messrs. 
Moye  and  Iloulder  form  our  branch  d'  the  committee  to 
supcriniend  the  election  of  Solicitor  for  the  Tth  Judicial 
Circuit — and  the  House  of  Commons  was  informed  thereof 
by  message. 

Mr.  Parks,  from  the  Joint  Select  Committee  appointed 
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to  superintend  the  election  for  Solicitor  of  the  7tli  Judi- 
cial Circuit,  reported  that  no  person  in  nomination  had  re- 
ceived a  majority  of  the  whole  number  of  votes  given,  and 
there  was  no  election;  in  which  report  the  Senate  concur- 
red. 

Mr.  Melchor  presented  a  bill  entitled  a  bill  to  inc6rpo- 
rate  the  Concord  Manufaetuiing  Company;  which  was 
read  the  first  time  and  passed. 

Received  from  the  House  of  Commons  a  message,  slat- 
ing that  Messrs.  Paine,  Clegg  and  Poindexter  form  their 
branch  of  the  committee  to  inquire  into  the  expediency  of 
abolishing  imprisonment  for  debt. 

On  motion  of  Mr.  Keid, 

Ordered,  That  a  committee  of  five  members  be  appoint- 
ed on  private  bills. 

Received  from  the  House  of  Commons  a  message,  pro- 
posing to  raise  a  joint  select  committee  of  five  on  the  part 
of  each  House,  to  inquire  into  the  causes  of  the  suspension 
of  the  Banks  of  this  State;  their  operations  during  suspen- 
sion; and  when  they  intend  to  resume  specie  payments; 
and  that  the  said  committee  have  power  to  send  for  per- 
sons  and  papers;  which  was  read  and  concurred  in. 

On  motion  of  Mr.  Speed, 

Ordered,  That  a  message  be  sent  to  the  House  of  Com- 
mons, proposing  to  vote  this  day  at  12  o'clock  for  Solicit 
tor  of  the  7th  Judicial  Circuit. 

On  motion  of  Mr.  Wilson,  the  bill  concerning  collec- 
tion of  debts  of  the  Banks  of  this  State  was  taken  up,  and 
referred  to  the  committee  on  the  Judiciary. 

Received  from  the  House  of  Commons  a  message,  pro- 
posing to  refer  the  memorial  therewith  transmitted  to  the 
Senate,  to  the  joint  select  committee  to  whom  the  bill  to 
prevent  the  obstruction  offish  passing  up  the  Roanoke  and 
Cashie  Rivers  is  referred;  which  was  read  and  agreed  to. 

Received  from  the  House  of  Commons  a  message,  trans- 
mitting to  the  Senate  the  message  of  his  Excellency  the 
Governor,  with  the  Report  of  the  President  and  Direct- 
ors of  the  Literary  Fund,  and  all  the  accompanying  docu- 
ments; and  proposing  they  be  printed;  and  further  propo- 
sing to  refer  them  to  a  joint  select  committee  of  five  on 
the  part  of  each  House;  and  that  the  joint  select  commit- 
tee of  two  on  the  part  of  each  House,  heretofore  raised  on 
the  subject  of  the  State's  title  to  the  swamp  lands,  form  a 
part  of  said  committee;  which  was  read  and  concurred  in, 


62 


JOURNAL    OF    THE    SEWATE. 


[1840- 


Received  from  llie  House  of  Commons  a  message,  s(at- 
ing  that  Messrs.  Wilson  and  Proetor  form  tlieir  branch  of 
the  eomniittce  to  superintend  tlic  eleetion  of  Solicitor  of 
the  first  Judicial  Circuit;  and  that  they  vill  commence  vo- 
ting dTi  return  of  the  messenger:  and  further  staling  that 
David  Outlaw  is  in  nominatiuii  for  the  appointment. 

The  Senate  then  voted  as  follows,  to  wit: 
FOR  MR.  OUTLAW, 


Messrs.  Speaker, 
Albright, 
Bond," 
Cooper, 
By  n  urn, 
Clingman, 
Dockery, 
Edwards, 
EtheridgCj 
Exiim, 
Faison, 
Gaillier, 
Harg-rarii, 
Hawkins, 
Hellen, 
Hill, 
Jloulder, 
.lohnsoij, 
Kerr, 
Larkins, 
Melchor, 
Melviri, 


Messrs.  Mitchell, 

McDiarmid, 

Moore, 

Morehead, 

Montgomery, 

Moye, 

Myers, 

Orr, 

Parks, 

Pasteur, 

Pollock, 

Ribelin, 

Selby, 

Spriiill, 

Ward, 

Whitaker, 

Whitfield, 

Wilson 

Shepard, 

Speed, 

Spiers, 

Worth — 44. 


Mr.  Reid  voted  blank,  and  Mr.  Willian:is  voted  for  Mr. 
Reid. 

Received  from  tlie  House  of  Gommons  a  message,  stat- 
ing that  they  have  adopted  the  accompanying  resolution, 
reported  by  the  joint  select  committee  appointed  to  make 
the  arrangement,  and  prescribe  the  time  for  the  assemb- 
ling of  the  two  Houses  to  compare  the  votes  given  at  the 
late  election  for  Governor  of  the  State;  in  which  Ihey 
ask  the  concurrence  of  the  Senate. 
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Resolved^  That  the  two  Houses  of  this  General  Assembly- 
shall  assemble  in  the  Hall  of  the  House  of  Commons  on  Fri- 
day the  4th  day  of  December,  1840,  at  12  o'clock;  that  one 
person  be  appointed  teller  on  the  part  of  the  Senate,  and  two 
on  the  part  of  the  House  of  Commons,  to  make  a  list  of  the 
votes  for  Governor  of  the  State  of  Noith  Carolina,  as  -  they 
shall  be  declared;  that  the  result  shall  be  delivered  to  Ihe 
Speaker  of  the  Senate,  who  shall  announce  to  the  two 
Houses  assembled  as  aforesaid,  the  state  of  the  vote,  and  the 
person  elected,  if  it  shall  appear  that  a  choice  has  been  made 
ao-reeably  to  the  constitution  of  the  State;  which  communi- 
cation shall  be  deemed  asufEcient  declaration  of  the  person 
elected,  and,  together  with  a  list  of  the  votes,  shall  be  enter- 
ed on  the  Journals  of  the  two  Houses. 

Which  was  read  and  agreed  to. 

Mr.  Clingman,  from  the  committee  on  Internal  Improve- 
ment, to  whom  was  referred  so  much  of  the  Governor's 
message  as  relates  to  a  turnpike  road  from  Raleigh  to  the 
West,  reported  a  bill,  entitled  "  a  bill  to  authorise  the 
construction  of  the  Raleigh  and  Western  TurnpiUe 
Road;"  which  was  read  the  (irst  time  and  passed,  and,  on 
motion  of  Mr.  Glingmaa,  ordered  to  lie  on  the  table  and 

be  printed.  , .,,   .      i       i 

The  Senate  took  up  for  consideration  a  bill  to  locate 
the  Judges  of  the  Superior  Courts  within  the  several  Judi- 
cial Circuits;  which  was  read  the  second  lime,  and,  on  mo- 
tion of  Mr  Clingman,  was  amended  and  passed. 

Mr.  Moye,  from  the  joint  select  committee  appointed  to 
superintend  the  electionfor  Solicitor  of  the  First  Judicial 
Circuit,  reported  that  Mr.  Outlaw  had  received  a  majori- 
ty of  the  whole  number  of  votes  given,  and  Mas  duly  e- 
leeted;  in  which  report  the  Senate  concurred. 

The  Senate  took  up  for  consideration  the  bill  entitled 
"  a  bill  to  prevent  the  cutting  timber  into  the  rivers  of 
Cherokee  county;"  which  was  read  the  third  time  and  pass- 
ed, and  ordered  to  be  engrossed. 

Mr.  Etheridge  presented  a  bill  to  authorise  Isaac  Bax- 
ter, late  Sheriff  of  the  county  of  Currituck,  to  collect  the 
arrears  of  taxes  due  him  in  said  county;  which  was  read 
the  first  time  and  passed,  and,  on  motion  of  Mr.  Etheridge, 
referred  to  the  Committee  on  the  Judiciary. 

Mr.  Moore  presented  the  following  resolution: 
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Hesolved,  That  the  Committee  on  the  Judiciary  be  in- 
structed to  inquire  into  the  expediency  of  legislative  provi- 
sions to  prevent  the  betting  on  elections. 

Which  -was  read  and  adopted. 

On  motion  of  Mr.  M'orth, 

Ordered,  That  the  Spealicr  fill  the  vacancy  on  the  Com- 
mittee of  Education  and  the  Literary  Fund,  occasioned 
hy  the  resignation  of  Willie  P.  Manguni. 

On  motion  of  Mr.  Morehead,  the  Senate  adjourned  un- 
til Monday  morning,  ten  o'clock. 


Monday,  Nov.  30,  1840. 

The  Speaker  announced  to  the  Senate  that  Messrs. 
Reid,  Montgomery,  Orr,  Parks  and  Spiers  form  the 
committee  on  private  bills.  He  also  announced  the  fol- 
lowing joint  select  committees  on  the  part  of  the  Senate  to 
inquire  into  the  causes  of  the  late  suspension  by  the  Banks 
in  this  State,  their  operations  since,  and  when  they  intend 
to  resume  specie  payments— Messrs.  Gaither,  Hawkins, 
Daekery,  Pasteur  and  Albright. 

On  the  Report  of  the  President  and  Directors  of  the 
Literary  Fund— Messrs.  Hellen,  Bynum,  Arrington,  Pur- 
year  and  Hill. 

Mr.  IViitchell  is  added  to  the  Committee  on  Education 
and  the  Literary  Fund. 

Mr.  Morehead  prcircnted  a  bill  "entitled a  bill  concern- 
ing fines  and  costs;"  which  was  read  the  first  time  and 
passed;  and,  on  his  motion,  was  referred  to  the  committee 
on  the  judiciary. 

Mr.  Hellen  presented  the  memorial  of  Thos.  H.Blount, 
collector  of  the  customs  for  the  District  of  Washington, 
North  Carolina,  praying  the  Legislature  to  pass  an  act 
vesting  in  tiie  United  States  the  right  to  four  acres  of  land; 
which,  on  motion  of  Mr.  Hellen,  was  referred  to  the  com- 
mittee on  the  judiciary. 

Mr.  Ward  presented  a  bill  entitled  a  bill  to  alter  the 
time  of  holding  the  county  courts  of  Lincoln;  which  was 
read  the  first  time  and  passed^ 
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Mr  Bynum  presented  a  bill  entitled  a  bill  to  incorpo- 
rate the  North  Carolina  Mining  and  Manufacturing  Com- 
pany; which  was  read,  and  on  motion  of  Mr.  Reid,  reter- 
red  to  the  committee  on  private  bills. 

Mr.  Speed  presented  the  following  resolution: 

Resolved  That  the  CoUeore  of  Electors  for  President  and 
Vice  President  of  the  United  States,  be  invited  to  hold  their 
session  in  the  Senate  Chamber;  and  that  the  Speaker  appoint 
a  committee  of  two  to  tender  the  invitation. 

Which  was  read  and  adopted. 

Mr  Williams  presented  the  resignation  of  Isaac  Satter- 
field,  a  iustice  of  the  peace  for  the  county  of  Person;  which 
was  read  and  accepted,  and  sent  to  the  House  of  Commons. 

Mr.  Spruill  presented  the  following  resolution: 

-Resolved,  That  the  Committee  on  Internal  Improvernent 
be  instructed  to  inquire  and  report  what  action  the  Legisla- 
ture should  take  with  regard  to  opening  an  inlet  at  JNags 
Head. 

Which  was  read  and  adopted. 

The  Senate  took  up  for  consideration  the  till  entitled  a 
bill  to  incorporate  the  Concord  Manufacturing  Company} 
which  was,  on  motion  of  Mr.  Melchof,  referred  to  the 
committee  on  private  bills. 

Mr.  Myers  presented  the  following  resolution: 

Resolved,  'i'hat  so  much  of  the  message  of  his  |^xcellen- 
cv  the  Governor  a^  relates  to  the  construction  of  a  Kail  Koad 
and  Turnpike,  flanking  South  Carolina  from  the  head  of 
tide  water  on  Cape  Fear,  westward,  be  referred  to  the  Com- 
mittee on  Internal  Improvements,  with  instructions  to  in- 
quire'into  the  expediency  of  making  an  appropriation  for  a 
survey  to  ascertain  the  practicability  ot  said  Road;  and  that 
they  report  by  bill  or  otherwise. 

Which  was  read  and  adopted. 

Received  from  the  House  of  Commons  a  message,  pro- 
posing that  the  two  Houses  vote  on  Tuesday  next  at  1 1  o  - 
clock  for  Attorney  General;  and  that  James  Iredell  and 
John  R.  J.  Daniel  are  in  nomination  for  that  office;  which 
was  read  and  agreed  to. 

9 


66  JOUKNAl    OF    THE    SENATE.  [1840. 

On  motion  of  Mr.  Moore,  Hugh  McQueen  was  added  to 
the  nomination  for  the  appointment  of  Attorney  Genera, 
—and  the  House  of  Commons  Mas  informed  thereof  b> 
message.  -^ 

Whereupon  Messrs.  Orr  and  Montgomery  were  appoint- 
ted  to  superintend  the  election  for  Attorney  General:  and 
tne  House  of  Commons  Avas  informed  thereof  by  message. 
I  .,f  f  ^.^enate  took  up  for  consideration  the  bill  entitled  a 
bill  to  oeate  the  Judges  of  the  Superior  Courts  within  the 
several  Judicial  Districts;  which  was  read  the  third  time 
and  passed  yeas  34  nays  12.  The  yeas  and  nays  were 
demanded  by  Mr.  Morehead.  ''  • 

Those  who  voted  in  the  affirmative,  were 

Messrs.  Arrington,  Messrs.  Montgomery, 

?°»'^'  McDiarmid, 

Bynum,  Moye, 

Chngman,  Pasteur, 

g°°Pe'-'  Pollock, 

Edwards,  Rejd, 

Ethendge,  Selby, 

Exuni,  Shepard, 

i^aither,  Speed, 

Hargrave,  Spiers, 

Hf|)^l^"'«>  Spruill, 

Hill,  Ward, 

Moulder,  Whitaker, 

Kerr,  Whitfield, 

Larkins,  Williams, 

Melvin,  Wilson— 34 

Those  who  voted  in  the  negative,  were 

Eessrs.  Albright,  Messrs.  Moore, 
Dockery,  Myers, 

Hellen,  Orr, 

Melchor,  Parks 

^^•tchell,  Ribeiin, 

Morehead,  Worth_12. 

The  bill  was  then  ordered  to  be  engrossed. 

Mr.  Mitchell  presented  a  bill  entitled  a  bill  to  protect 
the  interest  of  lessors;  which  was  read  the  first  time  and 
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passed;  and,  on  mofion  of  Mr.  Clingman,  was  referred  to 
the  committee  on  the  judiciary. 

Received  from  the  House  of  Commons  a  message,  pro- 
posing to  vote  immediately  for  Solicitor  of  the  7th  Judi- 
cial Gireuit:  Mhich  was  read  and  agreed  to 

On  motion  of  Mr.  Mitchell,  the  name  of  Mr.  Gaither 
was  withdrawn  irom  the  nomination  for  the  appointment 
of  Solicitor  for  the  7th  Judicial  Circuit;  and  the  House  of 
Commons  was  informed  thereof  hj  message. 

The  Speaker  announced  to  the  Senate  that  Messrs. 
Worth  and  Hil  form  our  hrauch  of  the  committee  to  su- 
perintend the  election  forSolicitor  of  the  7th  Judicial  Cir- 
cuit—and the  House  of  Commons  was  informed  thereof  bv 
message.  -^ 

•  ^':*"^",*^«'  fi'om  <lie  House  of  Commons  a  message,  stat- 
ing that  Messrs.  Brummell  and  Stallingsform  tbeir  branch 
ot  the  eomnuttee  to  superintend  the  election  for  Solicitor 
V  !r.i  J".'''^"*!  Circuit;  and  that  the  name  of  William 
iii.  Mills  is  withdrawn  from  the  nomination. 
The  Senate  then  voted  as  follows: 


FOR  MR.  BYNUM, 


Messrs.  Speaker, 
Albright, 
Bond, 
Clingman, 
Doekerjr, 
Faison, 
Gaither, 
Hargrave, 
Helten, 
Melchor, 
Mitchell, 
Moore, 


Messrs.  Montgomery, 

Morehead, 

Moye, 

Myers, 

Parks, 
Ribelin, 

Selby, 
Shepard, 

Speed, 
Spiers, 
Spruill, 
Worth— 24. 


FOR  MR.  GWYNN, 


Messrs. 


Arrington, 

Cooper, 

Edwards, 

Etheridge. 

Exum, 

Hawkins, 

Hill, 


Messrs 


McDiarmid, 

Orr, 

Pasteur, 

Pollock, 

Reid, 

Sloan, 

Ward, 
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Hotilder,  Whitfield, 

Kerr,  :)Vhjtaker, 

T.arkins  Williams, 

Mr.  Moreliead  presented  the  following  resolution; 

Resolved  That  the  Committee  on  the  Judiciary  be  in- 
structedio  inqtiire  into  the  expediency  of  amending  the  laws 
of  partition,  so  as  to  authorise  Conrts  of  Equity  to  decree  mo- 
neys a  sin^  from  the  sale  of  lands  of  infants  and  leme  cov- 
erTto  be  paid  over  to  guardians  and  husbands,  as  personal 
e  ate,  whJ^i  the  sums  decreed  to  be  paid  over  shall  not  ex- 
ceed 1  certain  sum;  and  that  said  committee  have  leave  to  re- 
port by  bill  or  otherwise. 

"Which  was  read  and  adopted. 

Received  from  the  House  of  Commons  a  message,  pro- 
Dosing  that  the  resolutions  assigning  the  rooms  m  the  cap- 
?tol  and  for  other  purposes,  therewith  transmitted  to  the 
Senat";  reported  from  the  Joint  Select  Co-mUtee  raided 
to  assign  the  rooms  in  the  c«Pitol,  be/e-^"'"™'"^^'  and 
that  tlfe  committee  he  enlarged  by  adding  three  from  each 
Housej  which  was  read  and  concurred  in. 

The  Speaker  announced   to  the  Senate  that  Me  srs 
Morehead,  Bond  and  Williams  are  added  on  ""^  Pa.t   o 
the  Joint  Select  Committee  to  whom  has  btcn  r«-ommi 
ted  the  resolutions  in  relation  to  ass.gnmg  the  roon  s  m 
the  capitol-and  the  House  of  Commons  was  informed 
thereof  by  message. 

Mr.  Hellen  presented  tlic  following  resolution,  to  wit: 

Resolved,  T'hat  the  Librarian  be  directed  to  preparp  a 
catab'ueo  the  Books  in  liie  State  Library  and  Execulive 
Officer  and  that  the  same  be  printed  and  distributed  as  other 
public  documents. 

Which  was  read  and  adopted. 

Mr.  Shepard  presented  the  petitions  of  sundry  citizens 
on  Albemale  Sound,  praying  the  Legislature  that  no  fui - 
t her  legislative  action  should  he  had  on  their  hsheres; 
.vhich  were,  on  motion  of  Mr.  Shepard,  referred  so  the 
committee  raised  on  the  subject  of  the  petitions. 
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Aj  Wni-th  fi-om  the  ioint  select  committee  appointed 
t;'upel  nd  ;  LeeleJtio'n  for  Solicitor  of  the  7th  JuJ,- 
cialcS  reported  that  Mr.  Bynum  hav.ng  leceive  a 
nS  oHty  of  the  >vhole  number  of  votes  given,  Nvas  duly 
?  ""^  1  in  which  report  the  Senate  concurred. 
'  'iTo^nate  took  upP  ftr  consideration  the  hill  entitled  a 

bil    fixing  S^P-^-'-^^^^      ''  ^«  P^\*^.'°  '''%^Tu:i 
^aca^'  Ian  J^;  ^vhich  was  read  the  second  time  and  rejected. 

Mr.  McUiarmid  presented  the  folloAvlng  resolution: 

r  L^a^^S^rtLS^-aacTlhaUhe,  ^.t  b,  .U 
or  otherwise. 

AVhich  was  read  and  adopted. 
Mr.  SpruiU  P-^^d  a  hiUJ^^Unjl  a  hm  ^ 
*'"  ^""Si°  h  wafreLuS    firs?  Z.  and  passed,  and,  on 
Z!L  X.  S^-uiU.  -s  referred  to  the  CommUtee  on 
the  Judiciary. 

Mr.  Clingman  presented  the  following  resolution: 
o      7    ^   T^hnt   the   Governor  bo  authorised  to  employ 
Cherokee  county,  who  h?»^^^  ^mi  o    may  l.e  .u        Y  P  ^^^^^^ 
claiming  Indian  reservations  ;"^Jj;,^,7j;\ehalf  of  those 
to  employ  an  -f^^^^^J''^^^^^^^^^^ 

Si;f  ^^^-S%.ro?money  as  iJe  may  deem  ae- 
cessary. 

Which  was  read  the  first  time  and  passed. 


lege  of  Electors  to  vote  loi  .  '     ;;   ri.  imber   in  which  to 
of  the  United   States,   ^»'^Senate   Clamber   >'i 
hold  their  session,  under  the  resolution  adopted 
subject. 
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On  motion  of  Mr.  Edwards,  the  Senate  adjourned  until 
to-morrow  morning,  ten  o'clock. 


Tuesday,  Dec.  1,    1840. 

Jame'sHarn^n^""?*?-'  *''f  "^"""'"'■^l  ^"'1  documents  of 
James  Harper,  contesting  the  seat  of  James  B.  AVhitiield 
feenator  of  the  17th  Senatorial  District;  which  we.^  read 
and,  on  motion  of  Mr.  Move  referrp.l  in  7i  Ir    ^^'".^ '^''°' 
Privileges  and  Elections!^  '  '°  «l'eComm,tlee  on 

itafv^AffS"?'  ^T  ^'"^J"'"*  Select  Committee  on  Mil- 
itary  Affau-s,  to  whom  was  referred  a  bill  to  exemnt  all 
Avh.te  males  »1.o  have  not  attained  to  the  full  age  oHwen 

?e'etio?amlinv7"  ""''"-^  ^^V'^'  ^"^^^P*  ^"^^  "f^-  - 
ment  and   .1  '/■?•"'■*"'*  *''^  ^^™«  ^^''^out  amend- 

ment, and  recommended  its  rejection.-  which  was  read  thp 
second  time.  Mr.  McDiarmid  proposed  an  am^nSmei? 
thereto.  On  motion  of  Mr.  AVilson  the  hill  ani  amend- 
ment were  ordered  to  lie  on  the  table. 

Mr  Olingman,  from  the  Joint  Select  Committee  on 
Cherokee  Lands,  to  whom  was  referred  the  bTdirectins 
the  conveyance  of  the  commons  adjoining  the  town  ol" 
Murphy  to  the  Chairman  of  the  Count v  Co'urt  of  Chero 
Ivee,  reported  the  same  >vith  an  amendment;  winch  was 
read,  and  on  motion  of  Mr.  Bynum,  ordered  to  li"o„The 

itafy  aS^ 7'  ^r""  *^^  ^"'f  ^^^''^  Committee  on  Mil- 
ilary  Affairs,  to  whom  was  referred  a  resolution  instruct 
ing  them  to  inquire  into  the  expediency  of  cXe  "i ."  mj". 
htia  officers  to  hold  their  commissions  four  yeSs    anil  ex 
emptmg  them  IVom  military  duty  thereafter   ^e^i  led  a 
b.l     en.itlcd  a  bill  to  compel  the  militia  ofliccrs7o  hold 

'.neaTprer^'"'^^  ^^""^^  ^''"^  ^^  ^^  ^^^  ^^ 

U:e^Ip?nr  if  ^'^"'- ''"'  "^^"^"  «'  I'e  eonfmUt:  ';; 
the  suspension  of  specie  payments  by  the  Banks,  &c. 

iMr.  Morehead,  from  the  Committee  on  the  Judiciary 
°  r'Y'".rV:f«'-'"«''  f'e  ''ill  to  authorise  Isaac  BaTtef' 
late  sheriff  of  the  county  of  Currituck,  to  collect  the  ar-' 
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rears  of  taxes  due  him  in  said  county,  reported  unfavora- 
bly to  the  passage  of  the  bill,  and  recommended  its  reiec- 
t.ojiMvh.ch  was  read  the  second  time,  and  rejected  aecor- 

Mr.    Shepard  introduced  a  bill  entitled  a  bill  to  pur 
chase  a  library;  which  was  read  the  first  time  and  passed. 

Eeceived  from  the  House  of  Commons  a  messaire,  stat- 
ing that  Messrs.  MeClenehan  and  Munroe  form 'their 
bi-anch  of  the  committee  to  superintend  the  election  of 
Attorney  General;  and  that  they  will  commence  voting  on 
retura  of  the  messenger.  ° 

The  Senate  then  voted  as  follows,  to  wit: 

FOR  MR.  DANIEL, 

Messrs.  Arrington,  Messrs.  Kerr 

Cooper,  L^^rkins,  ^ 

^^^"^"^g^^'  McDiarmid, 

Exum,  Orr, 

Hargrave,  Pasteur, 

?'".'  Sloan, 

w    :,  Whitaker, 

^-^<  ,.  Williams, 

S'^f^'''^'  Wilson_23. 

Hoiilder, 

FOR  MR.  IREDELL, 

Messrs.  Speaker,  Messrs.  Gaither 

^°"'^'  Morehead. 

Clingman,  Spier.— 7.' 

I  aison, 

FOR  MR.  McaUEEN, 

Messrs.  Albright,  Messrs.  Parks 

^ock^'^Y,  Ribelin, 

^^'^'i°r,  Shepard, 

Montgomery,  Spruill, 

^°y^'  Worth-Ll5. 

Myers, 
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FOR  MR.  B.  F.  MOORE, 

Messrs.  Bynum, 

Mitchell— 2. 

Received  from  (he  House  of  Commons  a  message,  stat- 
in-- that  they  have  passed  the  following  engrossed  bill  and 
r"solu?W,ns/to^vit:  A  hill  giving  longer  lime  to  register 
™ts  of  land  in  this  State,  deeds  of  mesne  conveyance, 
nmvers  of  attorney,  &c.;  vesolntion  anthorismg  the  re- 
mova  of  the  map  of  the  Cherokee  lands  from  the  county 
of  Maeon  to  the  tfounty  of  Cherokee;  reso  ul.on  for  the  re- 
Uef  of  Thomas  Faison  and  others;  in  ^vhlch  they  ask  the 
foneurrence  of  the  Senate. 

The  above  named  hill  ^vas  read  the  first  t.me  and  pass- 
ed  The  first  resolution  was  read  the  first  time  and  pass- 
ed- and  the  last  named  resolu.ion  vvas  read  the  first  t  me 
andTa^sed,  and,  on  mot.ou  of  Mr.  Morehead,  referred  to 
theCommltteeonProposKions  and  Grievances. 

Mr    Orr,  from   the  Joint  Select  Committee  appointed 
to  superintend  the  election  for  Attorney  General,  reported 
ha^no  person  in  nT>minaUon  had  received  a  majority  of 
the\vhole  number  of  votes  given,  and  there  was  no  elec- 
tion; in  which  report  the  Senate  concurred. 

Mr.  Albright  presented  the  following  resolution,  to  wit: 

Resoloed,  That  the  Committee  on  the  Judiciarybe  in- 
structed o  enquire  into  the  expediency  of  amend.no;  the  law 
conceminc.  g2ardains  and  iteir  securities,  so  as  to  relea  e 
"ua-d  ai's"securit,es  from  liability  for  their  ^onds  after  the 
Court  may  have  ordei  ed  the  tunds  to  be  removed  into  othe 
hands,  3  the  same  having  been  done;  and  that  they  report 
by  bill  or  otherwise. 

"Which  was  read  and  adopted. 

The  Senate  took  up  for  consideration  the  bill,  eniitle.l 
-  a  bill  to  alter  the  time  of  holding  the  County  Courts  of 
Lim^^ln;''  which  was,  on  motion  of  Mr.  Bynum,  ordered 
to  lie  on  the  table. 

On  motion  of  Mr.  Moore, 

Ordered,  That  a  message  be  sent  to  the  House  of  Com- 
mons, iroposing  to  vote  immediately  for  Attorney  Gen- 
cral. 
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Mr.  Mitchell,  from  the  Committee  on  the  Judiciary,  to 
•whom  was  referred  the  resolution  instructing  them  to  in- 
quire into  the  expediency  of  legislative  provisions  (o  pre- 
vent tl>e  hetting  On  elections,  reported  a  bill  entitled  a 
bill  to  prevent  hetling  on  elections^  which  was  read  the 
first  time  and  passed. 

]Mr.  Moreiicad,  from  the  Committee  on  the  Judiciary, 
to  whom  was  referred  the  resolution  instructing  them  to 
inquire  into  the  expediency  of  amending  the  law  so  as  to 
make  compensation  to  jurors  summoned  to  lay  off  and  as- 
sign dowci  to  widows,  reported  that  it  was  inexpedient  to 
legislate  on  the  subject j  in  which  report  the  Senate  con- 
curred. 

The  Speaker  announced  to  the  Senate,  that  Mr.  Spruill 
is  appointed  teller  on  the  part  of  the  Senate  to  make  a 
list  of  the  votes  as  they  shall  he  declared,  given  at  the 
late  election  for  Governor  of  this  State — and  the  House 
of  Commons  was  informed  thereof  by  message. 

Mr.  Moreliead,  from  the  Committee  on  tlie  Judiciary, 
to  whom  was  referred  the  pension  certificate  of  Priscilla 
Goodwin,  reported  the  following  resolution^  to  wit: 

Resolved,  That  sixty  dollars  a  year,  for  the  years  1839 
and  1840',  the  sura  lieretofore  allowed  Priscilla  Goodwin,  ia 
pursuance  of  the  certificates  of  the  County  Court  of  Perqui- 
mons,  be  allowed  said  Priscilla,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated. 

Which  Avas  read  the  first  time  and  passed. 

Received  from  the  House  of  Commons  a  message,  agree- 
ing to  vote  again  immediately  for  Attorney  General,  and 
stating  that  Messrs.  Brower  and  Howerton  form  their 
branch  of  the  committee  to  superintend  the  election. 

The  Speaker  announced  to  the  Senate  that  Messrs. 
Williams  and  Reid  form  our  branch  of  the  committee  to 
superintend  the  election  for  Attorney  General — and  the 
House  of  Commons  was  informed  thereof  by  message. 

The  Senate  then  voted  as  follows,  to  wit: 
FOR  MR.  DANIEL, 

Messrs.  Arington,  Messrs.  McDiarmid, 
Cooper,  Orr, 

Edwards,  Pasteur, 

Etheridge,  Pollock, 

10 
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Exiim, 

Reid, 

Hawkins, 

Sloan, 

Hill, 

"Wnrd, 

Jioulder, 

Whilaker, 

Kerr, 

Whitfidd, 

Larkins, 

Williams, 

Melviu, 

Wilson— 22 

FOR  MR. 

IREDELL, 

Messrs 

.  Speaker, 

Messrs 

Gaither, 

Bond, 

Morehead, 

Clingman,    ■ 

Moye, 

Faison, 

Spiers — 8. 

FOR  MR. 

McaUEEN, 

Messrs 

Albright, 

Messrs 

.  Hellen, 

Bynum, 

Melchor, 

Dockery, 

Ribelin, 

Moore, 

Selby, 

Montgomery, 

Shepard, 

Myers, 

Speed, 

Parks, 

Worth— 15. 

Hargrave, 

Mr.  Mitchell  voted  for  Mr.  B.  F.  Moore. 

Mr.  Pasteur  presented  the  following  resolutions: 

Resolved,  Tiiat  the  Committee  on  Military  Affiiirs  be  in- 
structed to  inqnire  into  the  expediency  of  amending  the  51st 
section  of  the  Militia  Law,  as  regards  the  number  requisite 
to  constitute  a  volunteer  company. 

Resolved,  That  so  much  of  the  message  of  his  Excellency 
the  Governor  ns  relates  to  an  Arsenal  at  Newbern,  be  refer- 
red to  the  Committee  on  Military  Affairs. 

Which  were  read  and  adopted. 

Mr.  Reid,  fioni  the  Joint  Select  Committee  appointed 
to  superintend  the  election  for  Attorney  General,  report- 
ed that  no  person  had  received  a  majority  of  the  whole 
number  of  votes  given,  nnd  there  was  no  election;  in  which 
report  the  Senate  concurred. 

Oa  motion  of  Mr.  Reid, 
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Ordered,  That  a  message  be  sent  to  the  House  of  Com- 
mons, proposing  to  vote  again  for  Attorney  General. 

The  Senate  toolv  up  for  consideration  a  resolution  au- 
thorising the  Governor  to  employ  counsel  to  defend  tlie  ti- 
tle of  the  purchasers  of  lands  in  Cherokee  county;  wliieli 
was  read  the  second  time,  and  oa  motion  of  Mr.  Shepard, 
referred  to  the  Commictee  on  the  Judiciary. 

Mr.  Speed  introduced  the  following  resolution: 

Resolved,  That  the  Committee  on  Privileges  and  Elec- 
tions be  instructed  to  inquire  into  the  expediency  of  so  a- 
mending  the  net  providing  for  the  appointment  of  electors  for 
President  and  Vice  President  of  the  United  States,  as  to  com- 
pel the  Governor  to  compare  the  returns  from  the  several 
counties  of  the  State,  and  issue  his  summons  to  the  persons 
chosen  as  electors,  at  an  earlier  day  than  now  required  by  the 
above  recited  act. 

Which  was  read  and  adopted- 
Received  from  the  House  of  Commons  a  message,  a- 
greeing  to  vote  again  immediately  for  Attorney  General; 
and  that  Messrs.  Jacobs  and  J.  Walker  form  their  branch 
of  the  committee  to  superintend  the  election. 

The  Speaker  announced  to  the  Senate  that  Messrs. 
Moye  and  Pollock  form  our  branch  of  the  committee  to 
superintend  the  election  for  Attorney  General;  and  the 
House  of  Commons  was  informed  thereof  by  message. 

The  Senate  then  voted  as  follows,  to  wit; 

FOR  MR.  DANIEL, 

Messrs.  Arrington,  Messrs.  McDiarmid, 

Cooper,  Orr, 

Edwards,  Pasteur, 

Etheridge,  Pollock, 

Exum.  Reid, 

Hawkins,  Sloan, 

Hill,  Ward, 

Houlder,  Whitaker, 

Kerr,  Whitfield, 

Larkins,  Williams, 

Melvin,  Wilson— 22. 
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FOR  MR.  M&CIUEEN, 

Messes.  Albright,  INIessrs.  Moore, 

Dockery,  Parks, 

Har2;rave,  Ribelin, 

Hellen,  Selby, 

Melchor,  Shepard, 

Myers,  Spruill, 

Montgomery,  Worth — 14. 

FOR  MR.  IREDELL, 

Messrs.   Speaker,  Messrs.  Gaither, 

Bond,  Morehead, 

Clingman,  Moye, 

Faison,  Spiers — 8. 

FOR  MR.  B.  F.  MOORE, 

Messrs.  Mitchell, 

Bynum — 2. 

Mr.  Gaither  introduced  a  bill  entitled  a  bill  concerning 
clerks,  sheriffs,  and  constables;  Avhicli  Avas  read  the  first 
time  and  passed,  and  on  motion  of  Mr.  Gaither,  referred 
to  the  Committee  on  the  Judiciary. 

On  motion  of  Mr.  Bjnum,  the  Senate  adjourned  until 
to-morrow  morning,  ten  o'clock. 


■Wednesday,  December  2,  1840. 

Mr.  Whitfield  introduced  the  petition  of  .Tessa  W. 
Moore,  of  Green  connly,  praying  the  Lcgisliitiirc  to  com- 
pensate him  for  certain  military  service:  which  was  n  ad, 
and,  on  motion  of  Mr.  "Whitfield,  referred  to  the  Com- 
midce  on  INIiiitary  Affairs. 

Mr.  Keid,  i'rom  the  Commiltee  on  Private  Bills,  to 
Avhom  was  referred  the  hill  entitled  a  bill  to  incorporate 
the  Concord  Manufacturing  Company,  reported  the  bill 
to  the  Senate,  and  asked  to  be  discharged  from  the  fur- 
ther consideration  of  the  subject.     The  bill  was  then  ta- 
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ken  up,  and  made  the  order  of  the  day  for  Thuisdaj  next. 

Mr.  Moye,  from  the  joint  select  committee  appointed  to 
superintend  the  election  for  Attorney  General,  reported 
that  no  person  in  nomination  had  received  a  majority  of 
the  whole  number  of  votes  given,  and  there  was  no  elec- 
tion; in  which  report  the  Sena(e  concurred. 

The  Senate  took  up  for  consideration  the  resolution  in 
favor  of  Priscilla  Goodwinj  which  was  read  the  second 
time  and  passed. 

The  Senate  then  took  up  for  consideration  the  bill  enti- 
tled a  bill  to  prevent  betting  on  elections;  which  was  read 
the  second  time  and  postponed  until  to-morrow. 

On  motion  of  Mr.  Spruill,  the  Senate  adjourned  un- 
til to-morrow  morning,  ten  o'clock. 


Thursday,  Dec.  3,  1840. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing that  Messrs.  Moore,  Spruill  and  Eaton  are  added  to 
the  committee  heretofore  raised  to  assign  the  rooms  in  the 
Capitol. 

Received  from  the  House  of  Commons  a  message,  pro- 
posing that  the  report  of  the  President  of  the  Raleigh 
and  llaston  Rail  Road  Company,  therewith  transmitted  to 
the  Senate,  be  printed;  which  was  read  and  concurred  in. 

Received  from  the  House  of  Commons  a  message,  trans- 
mitting the  Adjutant  General's  report  to  the  Senate,  pro- 
posing to  print  it,  and  refer  it  to  the  Committee  on  Slili- 
tary  Affairs;  which  was  read  and  concurred  in. 

The  Senate  took  up  for  consideration  the  bill,  entitled 
a  bill  to  incorporate  the  Concord  Manufacturing  Compa- 
ny; which  was  read  the  second  time,  and,  on  motion  of 
Mr.  Reid,  amended  and  passed. 

The  Senate  then  took  up  for  consideration,  the  resolu- 
tion authorising  tiie  removal  of  the  map  of  the  Cherokee 
lands  from  the  county  of  ]Macon  to  the  county  of  Chero- 
kee; which  was  read  the  second  time  and  passed. 

The  Senate  also  took  up  for  consideration  the  bill,  en- 
titled a  bill  to  purchase  a  Library;  which  was  read  the  se- 
cond time  and  rejected. 

Mr.  "Wilson  moved  that  the  vote  on  the  above  bill  be  re- 
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consideredj   -which  was  agreed  to.     The   bill  was  then 
read,  and,  on  moCion  of  Mr.   Spruill,  amended  and  pass- 
ed— yeas  3'i — nays  8. 
The  yeas  and  nays  were  demanded  by  Mr.  Houlder. 

Those  who  voted  in  the  afBrmative,  were 


Messrs.  Albright, 
Arriiigton, 
Bond, 
Byiium, 
Cliiigman, 
Cooper, 
Dockery, 
Edwards, 
Etheridge, 
Faison, 
Gaither, 
Hargrave, 
Hawkins, 
Hellen, 
Hill, 
Johnson, 
Kerr. 
Larkins, 
Melchor, 
Mitcljell, 


Messrs.  McDiarmid, 
IMontgomery, 
IMoore, 
Morehead, 
Bloye, 
Myers, 
Parks, 
Pastuer, 
Selby, 
Siiepard, 
Sloan, 
Speed, 
Spiers, 
Spruill, 
Ward, 
Whitaker, 
Williams, 
Wilson, 
Worth— 39. 


Those  who  voted  iu  the  negative  were, 


Messrs.  Exnm, 
Houlder, 

Melvin, 
0:r, 


Messrs.  Pollock, 
Reid, 
Ribelin, 
Whitfield— 8. 


Mr.  Hill  introduced  the  memorial  of  the  President  and 
Directors  of  tlie  Wilmington  and  Raleigh  Rail  Road  Com., 
pany,  (n-aying  the  Legislature  to  grant  them  a  loan  or 
the  credit  of  the  State  for  $300,000;  which  was  read, 
and,  on  motion  of  Mr.  Hill,  referred  to  the  committee  on 
Internal  Improvement. 

The  Senate  took  up  for  consideration  the  engrossed  bill 
entitled  a  bill  giving  longer  time  to  register  grants  of  land 
in  this  State,  deeds  of  mesne  conveyance,  powers  of  attor- 
ney, «fcc,;  which  was  read  the  second  time  and  passed. 
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The  Senate  then  took  up  for  consideration  the  resolu- 
tion m  favor  of  Pt-iseilla  Goodwin;  Avhich  was  read  the 
third  time  and  passed,  and  ordered  to  en.qrossed. 

The  Senate  also  took  up  for  consideration  the  bill,  enti- 
tled a  bill  to  prevent  betting  on  elections;  which  Avas  read 
the  third  time,  and,  on  motion  of  Mr.  Morehead,  amend- 
ed and  passed — yeas  29,  nays  16.  The  yeas  and  nays 
■were  demanded  by  Mr.  Williams. 

Those  who  voted  in  the  affirmative,  were, 

Messrs.  Albright,  Messrs    Moye. 

Arrington,  Myers. 

Bond,  Orr, 

Bynum,  Parks, 

Dockery,  ••  Pasteur, 

Edwards,  Pollock,    ■ 

Faison,  Selby, 

Gaither,  Speed, 

Hargrave,  Spiers, 

Hawkins,  Spruill, 

Hellen,  Whitaker, 

Larkins,  Whitfield, 

Mitchell,  Wilson 

Moore,  Worth— 29. 
Morehead, 

Those  who  voted  in  the  negative,  were 

Messrs.  Cooper,  Messrs.  Melvin, 

Etheridge,  McDiarmid, 

Exiim,  Montgomery, 

Hill,  Rei(5,' 

Houlder,  Ribelin, 

Johnson,  Slonn, 

Kerr,  Ward, 

Melchor,  Williams— 16, 

Ordered  that  said  hill  he  engrossed. 

On  motion  of  Mr.  Cligman,  tiie  Senate  took  up  for  con- 
deration  the  hill,  entitled  a  bill  to  authorise  the  construc- 
tion of  the  Raleigh  and  Western  Turnpike  Road;  which 
was  read  the  second  time  and  amended,  on  motion  of  Mr. 
Clingman,  and,  on  motion  of  Mr.  Shepard,  postponed  un- 
til Tuesday  next. 

Received  from  the  House  of  Commons  a  message,  pro- 
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posing  that  the  two  Houses  vote  immediately  for  Attorney 
Genei-al;  which  Avns  read  and  eoneurred  in. 

Tlje  Spealier  annoiineed  to  (he Senate  (hat  Messrs.  Pel- 
lock  and  Faison  form  our  hianLh  of  (lie  <omnii((ee  (o  su- 
pei'in(eud  (lie  eleclion  foe  Adoi-ney  General — and  the 
House  of  Commons  ^vas  informed  (hereof  hy  message. 

Eeceivedfrom  liic  House  of  Oommons  a  message,  s(at- 
ing  that  Messrs.  Russell  and  Thomson  form  (heir  hraneh 
of  the  committee  to  superintend  the  election  for  Attorney 
General — ani'J'that  they  will  commence  voting  on  retura 
of  the  messenger. 

The  Senate  then  vote<l  as  follows,  to  wit.* 
FOR  MR.  DANIEL, 


Messrs. 

Arringjton, 

Messrs. 

McDiarmid, 

Cooper, 

Orr, 

Edwards, 

Pasteur, 

Etheridge, 

Pollock, 

Exiim, 

Reid, 

Hawkins, 

Sloan, 

Hill, 

Ward. 

Houlder, 

Whitaker, 

Kerr, 

Whitfield, 

Larkins, 

Williams, 

Melviti, 

Wilson— 22 

FOR  MR. 

McQUEEN, 

Messrs 

Albright, 

Messrs. 

Myers, 

Bynum, 

Parks, 

Dockery, 

Eibelin, 

HargraV^e, 

Selby, 

Hellen, 

Shepard, 

Johnson, 

Speed, 

Melchor, 

Spruiil, 

Moore, 

Worth— 17. 

Montgomery, 

FOR  MR 

IREDELL, 

Messrs.  Speaker, 

Messrs 

.  Gaithcr, 

Bond, 

Morehead, 

Clingman, 

Move, 

Faison, 

Spiers — 8. 

J 
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FOR  MR.  MOORE, 

Mr.  Mitchell, 

Mr.  Shepard  introduced  a  memorial  of  sundry  citizens  of 
the  county  ot  Perquimons,  praying  the  Legislature  to  re- 
strain by  law,  the  common  practice  of  retaihng  spiritous  li- 
quors; which  was  read,  azl  on  his  motion,  referred  to  the 
committee  on  the  Judiciary. 

Mr.  Gaither  introduced  the  following  resolution: 

Resolved,  That  the  Committee  on  the  Judiciary  be  in- 
structed to  enquire  into  the  expediency  of  so  amendmg  the 
law  that  each  Justice  of  Peace  shall  be  provided  with  one 
copy  of  the  first  volume  of  the  revised  statutes  of  JNortti 
Carolina,  and  that  they  report  by  bill  or  otherwise. 

Which  was  read  and  adopted. 

Received  from  the  House  of  Commons  a  message,  propos- 
ino-  that  the  two  Houses  vote  to-morrow,  at  half  past  ten 
o'clock,  for  Colonel  Commandant  of  Cavalry  attached  to  the 
16th  Brigade  of  Militia— and  that  Horace  L.  Robards  is  in 
nomination  for  the  appointment;  which  was  read  and  con- 
curred in. 

On  motion  of  Mr.  Moorehead,  the  Senate  adjourned  until 
to-morrow  morning,  ten  o'clock. 


Friday,  December  4,  1840, 

Beceived  from  the  House  of  Commons  a  message,  stat- 
ins that  Messrs.  Allen,  Mills  and  Muiulay  form  their 
branch  of  the  committee  in  connexion  with  the  Joint  Se- 
lect Committee  on  the  title  to  Swamp  Lands,  to  Avhom  is 
referred  the  message  of  his  Excellency  the  Governor,  and 
the  report  of  the  President  and  Directors  of  the  Literary 
Fund. 

Mr.  Morehead,  from  the  Committee  on  the  Judiciary, 
to  whom  was  referred  the  bill  conceraing  line  and  costs, 
11 
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reported  the  bill  with  an  amendment;  which  was  read  and 
ordered  to  lie  on  the  table. 

Mr.  Exum  asked  to  he  excused  from  serving  on  the 
Committee  on  Privileges  and  Elections;  and  he  was  ex- 
cused accordingly. 

The  Speaker  announced  to  the  Senate  that  Messrs. 
Johnson  and  Kerr  form  our  branch  of  the  Committee  to 
superintend  the  election  of  Colonel  Commandant  of  the 
cavalry  attached  to  the  16th  Brigade  of  Militia— and  the 
House  of  Commons  was  informed  thereof  by  message. 

Feeeived  from  the  House  of  Commons  a  message,  stat- 
ing that  Messrs.  Morris  and  Farrow  form  their  branch  of 
the  committee  to  superintend  the  election  of  Colonel  Com- 
mandant of  cavalry  attached  to  the  16th  brigade  of  mili- 
tia; and  that  they  will  commence  voting  on  return  of  the 
messenger. 

The  Senate  then  voted  as  follows: 

FOR  MK.  ROBARDS, 

Messrs  Speaker,  Messrs.  Moore, 


Albright, 

Montgomery, 

Arrington, 

Moye, 

Bond, 

Myers, 

Clingman, 

Pasteur, 

Dockery, 

Pollock, 

Etheridge, 

Puryear, 

Edwards, 

Reid, 

Exum, 

Ribelin, 

Gaither, 

Selby, 

Hargrave, 

Shepard, 

Hawkins, 

Sloan, 

Helleu, 

Speed, 

Hill, 

Spiers, 

Houlder, 

Spruili, 

Johnson, 

Ward, 

Larkins, 

Whitaker, 

Melclior, 

Whitfield, 

Mulvin, 

Wilson, 

Mitchell, 

Faison, 

Morehead, 

Worth--41. 

FOR  MR. 

OWEN, 

Messrs.  Cooper, 

Kerr, 

Williams— 3. 

I 
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FOR  MR.  EATON, 
Mr.  Bynum — 1. 

Mr  Faison,  from  the  Joint  Select  Committee  appointed 
to  superintend  the  election  for  Attorney  General,  report- 
ed that  no  person  had  received  a  majority  of  the  votes 
given,  and  there  was  no  election:  in  which  report  the  ben- 
ate  concurred. 

On  motion  of  Mr.  Moore, 

Ordered,  That  a  message  be  sent  to  the  House  of  Com- 
mons, proposing  to  vole  immediately  for  Attorney  Gen- 
eral. , 

Mr  Kerr,  from  the  Joint  Select  Committee  appomtea 
to  superintend  the  election  for  Colonel  Commandant  ot 
cavalry  attached  to  the  10th  brigade  of  militia,  reported 
that  Mr.  Robards,  having  received  a  majority  of  the  votes 
given,  was  duly  elected;  in  which  report  the  Senate  con- 
curred. 

Received  from  the  House  of  Commons  a  message,  a- 
arecing  to  voteimmediately  for  Attorney  General;  and  that 
Messrs"  Clegg  and  Killian  form  their  branch  of  the  com- 
mittee to  superintend  the  election. 

The  Speaker  announced  to  the  Senate  that  Messrs. 
Gaither  and  Reid  form  our  branch  of  the  committee  to 
superintend  the  election  for  Attorney  General— -and  the 
House  of  Commons  was  informed  thereof  by  message. 

The  Senate  then  voted  as  follows,  to  wit: 

FOR  MR.  DANIEL, 


Messrs.  Arrington, 
Cooper, 
Etheridge, 
E.Kum, 
Hargrave, 
Hawkins, 
Hill, 
Houlder, 
Kerr, 
Larkins, 
Melvin, 


Messrs.  Mitchell, 
Orr, 
Pasteur, 
Pollock, 
Reid, 
Ward, 
Whitaker, 
•Whitfield, 
Williams, 
Wilson— 21. 
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FOR  MR.  McaUEEN, 

Messrs.  Albright,  Messrs.  Parks, 

Bynum,  Myers, 

Dockery,  Puryear, 

Hellen,  Ribelin, 

Johnson,  Selby, 

Melchor,  Shepard, 

Moore,  Spruill, 

Montgomery,  Worth — 16. 

FOR  MR.  IREDELL, 

Messrs.  Speaker,  Messrs.  Gaither, 
Bond,  Moye, 

Clingman,  Speed, 

Faison,  Spiers— 9. 

Morehead, 

Mr.  Bynum  presented  the  following  resolution: 

Resolved,  That  the  Committee  on  the  Judiciary  be  in- 
structed to  inquire  into  the  expediency  of  so  amending  the 
law  relating  to  witnesses  in  State  Cases,  as  to  provide,  in 
all  indictments  for  misdemeanors,  the  prosecutor  shall  not  be 
entitled  to  any  compensation  for  his  attendance  as  witness. 

Which  was  read  and  adopted. 

Mr.  Gaither,  from  (he  Joint  Select  Committee  appoint- 
ed to  superintend  the  election  for  Attorney  General,  re- 
ported that  no  person  had  received  a  majority  of  the  votes 
given,  and  there  was  no  election;  in  which  report  the  Sen- 
ate concurred. 

Mr.  Morehead,  from  the  Committee  on  the  Judiciary, 
towhom  was  referred  the  nieniorial  of  Thomas  U.  Blount, 
Collectorof  ihecustomsat  Washington, N.C.,  reported  a  hill 
entitled  a  bill  to  secure  title  to,  and  grant  jurisdic<ion  o- 
ver,  a  tract  of  land  on  Body's  Island  to  (lie  United  States, 
and  recommended  its  passage;  which  was  read  the  first 
time  and  passed. 

The  Senate  took  up  for  consideration  the  bill  entitled  a 
bill  to  incorporrtc  the  Concord  Manufacturing  Company; 
which  was  read  tlic  third  time  and  passed,  and  ordered  to 
be  engrossed. 
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Also,  the  engrossed  resolution  authorising  the  removal 
of  the  map  of  the  Cherokee  lands  from  the  county  of  Ma- 
con to  the  county  of  Cherokee,-  which  was  read  the  third 
time  and  passed,  and  ordered  to  he  enrolled. 

Mr.  Morehead,  from  the  Committee  on  the  Judiciary, 
to  whom  was  referred  the  resolution  respecting  the  sale  of 
land  held  by  tenants  in  common,  reported  a  bill  entitled  ii 
bill  to  provide  for  the  distribution  of  the  proceeds  of  land 
sold  for  partition  in  certain  cases;  which  was  read  the  first 
time  and  passed. 

Mr.  Bynum  presented  the  memorial  of  the  Raleigh  and 
Gaston  Rail  Hoad  Company,  praying  the  Legislature  to 
grant  them  such  relief  as  thoy  may  deem  sufficient  and 
consistent  with  the  interest  of  the  Slate;  which  was  read, 
and  on  motion  of  Mr.  Bynum,  referred  to  the  Committee 
on  Internal  Improvement. 

Tlie  Senate  took  up  for  consideration  the  hill  entitled  a 
hill  to  purchase  a  Library;  which  was  read  the  third  time, 
and  on  motion  of  Mr.  Albright,  amended  and  passed,  and 
ordered  to  be  engrossed. 

Also,  the  bill  entitled  a  bill  giving  longer  time  to  regis- 
ter grants  of  land  in  this  Str,te,  deeds  of  mesne  conveyance, 
powers  of  attorney,  &.e.;  which  was  read  the  third  time, 
and  on  motion  of  Mr.  Spruill,  referred  to  the  Committee 
on  tlie  .Judiciary. 

And  the  bill  entitled  a  b!Il  to  compel  militia  officers  to 
hold  their  commissions  three  years;  which  was  read  the 
second  time,  and  ordered  to  lie  on  the  table. 

Beceived  frimi  the  House  of  Commons  the  resignation 
of  Charles  R.  Eaton,  as  Colonel  Commandant  of  the  cav- 
alry attached  to  the  i6th  brigade  of  North  Carolina  mili- 
tia; which  was  read  and  accepted. 

]\Ir.  Shepard  presented  a  communication  from  the  Hon. 
William  Gaston,  relative  to  repairing  tlie  statue  of  Wash- 
ington; which  was  read,  and  on  motion  of  3Ir.  Shepard, 
sent  to  the  House  of  Commons,  proposing  to  refer  it  to  a 
Joint  Select  Committee  of  three  on  the  part  of  each 
House. 

Received  from  tlie  House  of  Commons  a  message,  stat- 
ing that  Messrs.  Mendenhall  and  Reid  form  their  branch 
of  the  Committee  to  superintend  tlic  making  a  list  of  votes 
given  for  Governor.  TheCommons  are  now  ready  to  receive 
the  Senate  into  their  hall,  that  in  General  Convention  of 
the  Legislature  they  may  execute  the  joint  order  hereto- 
fore agreed  on  to  be  done  this  day;  which  was  read. 
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The  Senate  then  repaired  to  the  House  of  Commons. 

The  counting  of  votes  according  to  the  joint  resolution 
of  the  two  Houses  having  been  concluded,  Mr.  Spiuill,  in 
behalf  of  the  Tellers  of  both  Houses,  reported. 

Mr.  Speaker  Joyner  then  made  the  following  announce- 
ment, to  wit; 

Gentlemen  of  the  Senate  and  of 

the  House  of  Commons: 

The  returns  of  votes  given  at  the  late  election  lor  Govern- 
or of  this  State,  have  been  opened  and  published  accordinsf 
to  law,  in  the  presence  of  a  majority  of  the  members  of  both 
Houses  of  the  General  Assembly.  The  Tellers  appointed  by 
the  two  Houses  to  examine  the  returns,  and  to  make  a  list  of 
the  votes,  have  reported  that  forty-four  thousand  four  hun- 
dred and  eighty-four  votes  were  given  for  Mr.  Jolin  M.  More- 
head,  of  the  county  of  Guilford,  being  the  highest  number 
given  for  any  person;  that  thirty-five  thousand  nine  hundred 
and  three  votes  were  given  for  Romulus  M.  Saunders;  and 
that  five  hundred  and  twenty-five  votes  were  given,  in  the 
coimty  of  Currituck,  for  R.  M.  Saunderson. 

No  objection  having  been  made  to  the  said  report,  I  de- 
clare that  John  M.  Morehead  is  duly  elected  Governor  of  the 
State  of  North  Carolina  for  two  years  from  the  first  of  Janu- 
ary next. 

The  following  is  a  statement  of  the  votes  for  Governor  of  the 
State,  as  reported  by  the  Tellers  of  the  two  Houses: 


Counties. 

Morehead. 

Saunders 

Anson, 

1100 

422 

Ashe, 

501 

534 

Bertie, 

483 

468 

Bladen, 

329 

451 

Brunswick, 

352 

247 

Beaufort, 

846 

363 

Burke, 

1555 

367 

Buncombe, 

1335 

547 

Cabarrus, 

840 

395 

Camden, 

520 

91 

Carteret, 

442 

287 

Caswell, 

270 

1137 

Chatham, 

1075 

603 

Cherokee, 

292 

130 
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Counties. 
Chowan, 
Columbus, 
Craven, 
Cumberland, 
Currituck, 
Davidson, 
Davie, 
Duplin, 
Edgecomb, 
Franklin, 
Granville, 
Gates, 
Greene, 
Guilford, 
Halifax, 
Haywood, 
Henderson, 
Hertford, 
Hyde, 
Iredell, 
Johnston, 
Jones, 
Lenoir, 
Lincoln, 
Macon, 
Martin, 
Mecklenburg, 
Montgomery, 

Moore, 

Nash, 

New-Hanover, 

Northampton, 

Onslow, 

Orange, 

Pasquotank, 

Perquimons, 

Person, 

Pitt, 

Randolph, 

Richmond, 

Robeson, 

Rockingham, 

Rowan, 

Rutherford, 


Morehead. 

Saunders. 

292 

203 

243 

288 

671 

643 

621 

952 

90 

525  Informal. 

1409 

470 

234 

766 

1298 

111 

383 

636 

•  873 

760 

381 

392 

308 

258 

2211 

469 

622 

446 

4c8 

242 

394 

231 

485 

179 

1668 

331 

569 

617 

212 

121 

264 

386 

933 

2056 

433 

203 

244 

574 

984 

1201 

1102 

139 

560 

517 

73 

782 

200 

899 

543 

519 

150 

683 

1662 

1549 

660 

222 

494 

124 

274 

553 

625 

519 

1287 

346 

672 

79 

601 

568 

533 

1000 

1622 

874 

1653 

546 
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Counties. 

Morehead. 

Saujidcrs 

Sampson, 

472 

723 

Stokes, 

1163 

1190 

Surry, 

1130 

984 

Tyrrell, 

422 

44 

Wake, 

1030 

1157 

Warren, 

8S 

705 

Washington, 

379 

95 

Wayne, 

262 

777 

Wilkes, 

1424 

128 

Yancy, 

392 

417 

Upon  the  invitation  of  the  Speaker  of  the  Senate,  the 
Senators  returned  to  tlie  Senate  Chamber. 

Then,  on  motion  ci"  Mr.  Doekery,  the  Senate  took  up 
for  consideration  tlie  bill  entitled  a  bill  to  compel  militia 
ofBeers  to  hold  their  commissions  three  yearsj  which  was 
read  the  second  time  and  passed. 

On  motion  of  Mr.  Speed,  the  Committee  of  Privileges 
and  Elections  were  permitted  to  sit  during  the  sitting  of 
the  Senate. 

On  motion  of  Mr.  Clingman,  the  Senate  adjourned  un- 
til to-morrow  morning,  ten  o'clock. 


Saturday,  Dec  5,  1840. 

Mr.  Spruill  presented  the  following  resolution,  to  wit: 

Resolved,  That  a  messa'ge  be  sent  to  the  House  of  Com- 
mons, proposinff  tbat  a  committee  of  one  on  the  part  ot  the 
Senate,  and  two  on  the  part  of  the  House  of  Commons,  be  ap- 
pointed to  wait  on  .John  M.  Morehead;  and  inform  bini  of 
his  election  as  Governor  of  North  Carolina,  for  two  years 
from  the  first  day  of  January  next,  and  to  ascertain  from  him 
when  it  will  suit  his  convenience  to  appear  before  the  two 
Houses  of  this  General  Assembly,  and  lake  the  oaths  of  of- 
fice. 


Which  was  read  and  adopted. 

Mr.  Wilson  presented  the  following  resolution,  to  wit; 
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Resolved,  That  the  Governor  be  requested  to  report  to 
this  General  Assembly,  the  v/hole  amount  of  property  receiv- 
ed by  the  University  of  North  Carolina,  from  its  establish- 
ment in  1789,  to  this  time — designating  what  kind  of  prop- 
erty received,  whether  of  money,  personal  or  real  estate— 
from  what  source  received,  whether  by  subscription,  leo-acy, 
donation  or  otherwise;  and  particularly,  what  amount  and 
description  of  property  received  under  the  second  section  of 
said  act,  giving  to  said  University  "all  the  property  that  has 
heretofore  or  shall  hereafter  escheat  to  the  State,"  and  the  ex- 
pense incurred,  and  to  whom  paid,  in  managing,  selling  and 
collecting  the  funds  arising  theretrom — the  number  and' con- 
dition of  buildings  er'=!cted — the  number  of  Professors— and 
whether  any  addition  is  required  to  either;  also,  the  amount 
of  property  or  funds  belonging  to  the  University  at  this  time. 
Resolved  further,  That  the  Judiciary  Committee  mquire 
into  the  expediency  of  repealing  the  second  section  of  the 
act  giving  to  the  University  the  property  which  may  hereaf- 
ter escheat  to  the  State. 

Which  were  read  and  adopted. 


Mr.  Wilson  presented  a  bill  entitled  a  bill  concerning 
the  Banks  established,  and  those  which  may  hereafter  be 
established  in  this  State;  which  was  read  the  first  time  and 
passed,  and  on  his  motion,  referred  to  the  Committee  oa 
the  Judiciary. 

The  Senate  took  up  for  consideration  the  bill  entitled  a 
bill  to  compel  militia  ofFcers  to  hold  their  commissions 
three  years;  which  was  read  the  third  time,  and  on  motion 
of  Mr.  Morehead,  amended  and  passed,  and  ordered  to  be 
engrossed. 

On  motion  of  Mr.  Morehead,  the  Senate  took  np  for 
consideration  the  bill  concerning  fines  and  costs.  'J  he  a- 
mendmenl  reported  by  the  Committee  on  the  Judiciary 
Avas  adopted.  The  bill  Avas  then  read  the  second  time  and 
passed. 

Received  from  the  House  of  Commons  a  message,  pro- 
posing that  the  two  Houses  vote  immediately  for  Attorney 
General;  Avhich  was  read  and  agreed  to. 

The  Speaker  announced  to  the  Senate  that  Messrs. 
Mitchell  and  Arrington  form  our  branch  of  the  commit- 
tee to  siiperiniend  the  election  of  Attorney  General;  and 
the  House  of  Commons  Avas  informed  thereof  by  message. 

Received  from  the  House  of  Commons  a  message,  stat- 
12 


90  JOURNAl   OF   THE    SENATE.  [1840. 

ing  that  Messrs.  J  O'K.  Williams  and  Brannoe  form  their 
branch  of  the  committee  to  superintend  the  election  for 
Attorney  General;  and  that  they  will  commence  voting  on 
return  of  the  messenger. 

The  Senate  then  voted  as  follows,  to  wit: 
FOR  MR.  DANIEL, 


Wessrs.  Arrington, 

Messrs.  Orr. 

Cooper, 

Pasteur, 

Etheridge. 

Pollock, 

Exum, 

Raid; 

Hill, 

Sloan, 

Houlder, 

Ward, 

Johnson, 

Whitaker, 

Kerr, 

Whitfield, 

Melvin, 

Williams, 

McDiarmid, 

Wilson— 20. 

FOR  MR. 

McaUEEN, 

Messrs.  Albright, 

Messrs.  Montgomery 

Bynum, 

Myers, 

Dockery, 

Parks, 

Hellen, 

Puryear, 

Melchor, 

Ribelin, 

Mitchell, 

Selby, 

Moore, 

Shepard, 

Morehead, 

Worth— 16. 

FOR.  MR 

.  IREDELL, 

Messrs.  [Speaker, 

Messrs.  Moye, 

Bond, 

Speed, 

Clingman, 

Spiers, 

Faison, 

Spruill— 9. 

Gait  her, 

Beceived  from  the  House  of  Commons  a  message,  pro- 
uosinK  that  the  Standing  Committee  on  Education  of  the 
two  Houses  be  made  a  joint  committee;  which  was  read 
and  concurred  in. 

Received  from  the  House  of  Commons  a  message,  pro- 
posing to  raise  a  .Joint  Select  Committee  of  five  on  the 
part  ot  each  House,  to  inquire  into  the  necessity  of  hold- 
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ing  aa  extra  session  of  the  General  Assembly,  to  legislate 
on  the  subject  of  the  apportionment  of  represrentation  in 
the  General  Assembly,  under  the  amended  Constitution  of 
the  State;  and  that  they  be  instructed  to  i-eport  by  resolu- 
tion; which  was  read  and  agreed  to. 

Mr.  Mitchell  presented  a  bill  entitled  a  bill  to  amend  an 
act  for  the  better  regulation  of  the  town  of  Wilkesboro'; 
which  was  read  the  iirst  time  and  passed,  and  on  his  mo- 
tion, referred  to  the  Committee  on  the  Judiciary. 

On  motion  of  Mr.  Clingmr.n,  the  Senate  took  up  for  con- 
sideration the  bill  entitled  a  bill  directing  the  conveyance 
of  the  commons  adjoining  the  town  of  Murphy  to  the 
Chairman  of  the  County  Court  of  Cherokee;  which  was 
read  the  third   time  and  passed,  and  ordered  to  be  en- 

*  Mr.  Mitchell,  from  the  Joint  Select  Committee  appoint- 
ed to  superintend  tlie  election  for  Attorney  General,  re- 
ported that  no  person  in  nomination  had  received  a  ma- 
jority of  the  whole  number  of  votes  given,  and  there  was 
no  election;  in  which  report  the  Senate  concurred. 

On  motion  of  Mr.  Mitchell, 

Ordered,  That  a  message  be  sent  to  the  House  of  Com- 
mons, proposing  to  vote  immediately  for  Attorney  Gen- 
eral. 

Mr.  Spruill  presented  the  following  resolution: 

Resolved,  That  the  Public  Treasurer  be  directed  to  ascer- 
tain and  report  to  this  General  Assembly  the  number  of  co- 
pies of  the  Revised  Statutes  now  unsold;  and  at  what  places 
they  are  deposited  for  sale;  the  amount  of  the  number  of  co- 
pies that  have  been  sold:  where,  and  at  what  prices;  and  what 
disposition  has  been  made  of  the  funds  that  have  arisen  from 
the  sales  of  the  Revised  Statutes. 

Which  was  read  and  adopted. 

The  Senate  took  up  for  consideration  the  bill,  entitled 
a  bill  to  secure  title  to,  and  grant  jurisdiction  over,  a  tract 
of  land  on  Body's  Island,  to  the  United  States;  which  was 
read  the  second  time,  and,  on  motion  of  Mr.  Hellen,  a- 
mended  and  passed. 

Mr.  Whitaker  presented  the  following  resolution:  to 
wit.' 
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Resolved,  That  the  Committee  on  the  Judiciary  be  in- 
structed to  inquire  into  the  expediency  of  so  amending  the 
law  relative  to  the  appointment  of  Coroners,  as  to  raise  their 
lees  when  called  on  to  hold  an  inquest  over  a  dead  body; 
and  that  they  report  by  bill  or  otherwise. 

Which  was  read  and  adopted. 

On  motion  of  Mr.  Morehead,  the  Senate  took  up  for 
consideration  the  bill,  entitled  a  bill  to  provide  for  the 
distribution  of  the  proceeds  of  land  sold  for  partition  in 
certain  cases;  which  was  read  the  second  time  and  passed. 

Received  from  the  House  of  Commons  a  message,  con- 
curring in  the  proposition  of  the  Senate  to  vote  again  im- 
mediately for  Attorney  General — and  that  John  W.  Cov- 
ington and  Herring  form  their  branch  of  the  committee 
to  superintend  the  election. 

The  Speaker  announced  to  the  Senate  that  Messrs. 
Speed  and  Hill  form  our  branch  of  the  committee  to  su- 
perintend the  election  for  Attorney  General— and  the 
House  of  Commons  was  informed  thereof  by  message 

The  Senate  then  voted  as  follows,  to  Avit: 
FOR  MR.  DANIEL, 


Messrs.  Arrington, 

Messrs 

Pasteur, 

Cooper, 

iPoUock, 

Etheridge, 

Reid, 

Exuip, 

Sloan, 

Hill, 

Spruill, 

Houlder, 

Ward, 

Johnson, 

Whitaker, 

Kerr, 

Whitfield, 

Melviu, 

Williams, 

Mitchell, 

Wilson— 21 

Orr, 

FOR  MR.  McQueen, 

Messrs.  Albright, 

Messrs 

Myers, 

Dockery, 

Parks, 

Hellen, 

Puryear, 

Melchor, 

Ribelin, 

McDiarmid, 

Selby, 

Moore, 

Shepard, 

Morehead, 

Worth— 14. 
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FOR  MR.  IREDELL, 

Messrs.  Speaker,  Messrs.  Gaither, 
Bond,  Moye, 

Bytium,  Speed, 

Clinc^man,  Spiers — 9. 

Faison, 

On  motion  of  Mr.  Hellen,  the  Senate  adjourned  un- 
til Monday  morning,  ten  o'clock. 


Monday,  December  7,  1840. 

The  Speaker  announced  to  the  Senate  that  Messrs. 
Shepard,  Orr,  Dockery,  Clingman  and  Pasteur  Form  tlie 
Joint  Committee  on  the  part  of  the  Senate  to  inquiie  into 
the  necessity  of  an  extra  session  of  the  General  Assembly. 

Mr.  Reicl  >s  added  to  the  committee  of  privileges  and 
elections,  in  the  place  of  Mr.  Exuni  excused. 

Mr.  Spruill,  from  the  Cornmittee  on  Finance,  to  ■whom 
•was  referred  a  resolution  instructing  them  to  inquire  into 
the  expediency  of  amending  the  9th  section  of  the  23rd 
chapter  of  the  Revised  Statutes,  concerning  the  Comp- 
troller, reported  a  bill  entitled  a  bill  to  repeal  in  part  the 
3th  section  of  the  23rd  chapter  of  the  Revised  Statutes 
concerning  theComptrolIerj  which  was  read  the  first  time 
and  passed. 

Mr.  Speed,  from  the  Joint  Select  Committee  appointed 
to  superintend  the  election  for  Attorney  General,  report- 
ed that  no  person  had  received  a  majority  of  the  votes  giv- 
en, and  there  was  no  election;  in  which  report  the  Senate 
concurred. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing that  they  have  passed  the  following  engrossed  bills  and 
resolutionsj  in  which  they  ask  the  concurrence  of  the 
Senate. 

A  bill  to  provide  for  the  more  convenient  administra- 
tion of  justice  in  the  counties  of  Warren  and  Franklin. 

A  bill  for  the  more  convenient  administration  of  justice 
in  the  county  of  Burke. 

Resolution  concerning  the  apartments  in  the  Capitol^ 
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and  a  Resolution  in  favor  of  Robert  Woodsides,  Sheriff  of 
the  county  of  Brunswielv. 

The  above  named  bills  and  resolutions  were  severally 
read  the  first  time  and  passed. 

Received  from  the  House  of  Commons  a  message,  con- 
curring in  the  proposition  of  the  Senate  to  refer  the  cnni- 
munication  from  the  Hon.  AVilliam  Gaston,  on  the  subject 
of  repairing  the  statue  of  Washington,  to  a  Joint  Select 
Committee  of  tliree  on  the  part  of  each  House:  and  that 
Messrs.  H.  C.  Jones,  Guthrie  and  Proctor  form  their 
brancli  of  the  committee. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing that  they  have  passed  tlie  engrossed  bill  to  fix  the  lo- 
cation of  the  town  of  Hendersonvilie;  in  which  they  ask 
the  concurrence  of  the  Senate.  The  bill  was  read  the 
first  time  and  passed. 

Received  from  the  House  of  Commons  a  message,  con- 
curring in  the  proposition  of  the  Senate  to  raise  a  Joint 
Select  Committee  of  one  on  the  part  of  the  Senate  and  two 
on  the  part  of  the  House  of  Commons,  to  wait  upon  J.  M. 
Morehead  and  inform  him  of  Iiis  election  as  Governor  of 
North  Carolina,  and  to  ascertain  from  him  when  it  will 
suit  his  convenience  to  appear  before  the  two  Houses  of 
this  General  Assembly  and  take  the  oaths  of  officej  and 
that  Messrs.  Brummell  and  Cadwallader  Jones  form  their 
branch  of  the  committee. 

The  Speaker  announced  to  the  Senate  that  Mr.  Spruill 
is  appointed  on  the  part  of  the  Senate  to  wait  on  the  Gov- 
ernor elect;  and  the  House  of  Commons  was  informed 
thereof  by  message. 

On  motion  of  Mr.  Clingman,  Hugh  Waddell,  Senator 
elect  for  the  county  of  Orange,  appeared,  produced  his 
credentials,  was  qualified  before  tlie  House,  and  took  bis 
scat. 

Received  from  the  House  of  Commons  a  message,  trans- 
mitting to  the  Senate  the  message  of  liis  Exccller.cy  the 
Governor,  and  tlie  eommunif-ation  from  tlie  Hon.  George 
E.  Badger,  proposing  to  refer  to  a  Joint  Select  Commit- 
tee of  four  on  the  part  of  each  House;  which  Mas  read  and 
concurred  in. 

The  Senate  took  up  for  consideration  the  bill,  entitled 
a  bill  to  secure  title  to,  and  grant  jurisdiction  over,  a 
iraet  of  land  on  Body's  Island  to  tlie  United  States;  which 
was  read  the  third  time  and  passed,  and  ordered  to  be  en- 
grossed. 
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And  the  bill  entitled  a  bill  concerning  fines  and  costs; 
■which  was  read  the  third  time  and  passed,  and  ordered  to 
be  Engrossed. 

Received  tVoni  the  House  of  Commons  the  resignation 
of  Christian  Sink,  a  Justice  of  the  Peace  for  the  county 
of  Davidson;  Avhich  Avas  read  and  accepted. 

The  Senate  tooli  up  for  consideration  the  bill,  entitled 
a  bill  to  provide  for  the  distribution  of  the  proceeds  of 
land  sold  for  partition,  in  certain  cases;  which  was  read 
the  third  time,  and,  on  motion  of  Mr.  Morehead,  post- 
poned until  to-morrow. 

Mr.  Spruill  presented  the  following  resolution: 

Resolved,  That  the  Committee  on  the  Judiciary  be  in- 
structed to  inquire  and  report  what  amendments  are  neces- 
sary to  be  made  to  the  laws  relating  to  the  Sheriff's  returns 
of  the  Governor's  election. 

Which  was  read  and  adopted. 

Mr.  Morehead,  from  the  Committee  on  the  Judiciary, 
to  whom  was  referred  the  bill,  entitled  a  hill  to  prevent  the 
issuin"  ofwrits  of  ca/)tasarfsaZw/ac«e>i£/i'win certain  cases, 
reported  the  bill  to  the  Senate,  and  recommended  its  re- 
iection.  The  bill  was  then  read  the  second  time,  aad 
on  motion  of  Mr.  Spruill,  laid  on  the  table. 

On  motion  of  Mr.  Cooper,  the  Senate  ailjourned  until 
to-morrow  morning,  ten  o'clock. 


Tdesdat,  Dec.  8,  ISiO. 

The  Speaker  announced  to  th.e  Senate,  that  Messrs. 
Sbepard,  Moore,  and  Kerr,  form  the  Joint  Select  Com- 
mittee on  the  part  of  the  Senate  to  whom  Mas  referred 
the  communication  of  Judge  Gaston,  relatiig  to  the  sta- 
tue of  Washington. 

Messrs.  Waddeil,  Arrington,  Clingman  and  Hill,  form 
the  Joint  Select  Committee  on  the  part  of  the  Senate,  to 
•whom  is  referred  the  communication  of  Geo.  E.  Badger; 
and  the  House  of  Commons  was  informed  threof  by  mes- 
sage. 
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Mp  Bynum  presented  depositions  relative  to  the  eon- 
tested  election  of  James  B.  Wl.Utield,  which  were  on  his 
motion,  referred  to  the  Committee  of  Privilcffes  and  E- 
leclions.  ° 

Mr.  Morehead  from  the  Committee  on  the  J.idicfapy,  to 
■whom  was  referred  the  resolu.inn  instruciinir  tl.cm  lo  in- 
quire mto  file  expediency  of  amending  the'law  relative 
to  witnesses  in  Slate  cases— reported  unfavorahly  thereto- 
and  asked  to  be  excused  from  the  further  consideration  of 
the  resolution;  Which  was  read  and  concurred  in. 

Mr.  Morehead  from  the  same  committee,  to  whom  was 
referred  the  bill,  entitled  a  bill  concer.iinff  Clerks  Sheriffs 
mid  Constables-reported  the  bill  with  an  ai^endment;  which 
was  read  and  ordered  to  lie  on  the  table. 
Received  from  the  House  of  Commons,  a  messa'^e  transmit- 
^i'°  the  Senate  the  statements  from  the  Bank  of  the  State 
of  North  Carolma,  and  from  the  Bank  of  CapeFeai  proDos- 
in.ff  to  print;  and  to  refer  them  to  the  Joint  Select  Committee 
to  inquire  into  the  suspension  of  specie  payments  by  the 
Banks;  which  was  read  and  agreed  to. 

Mr.  Morehead  from  the  Committee  on  the  Judiciary  to 
whom  was  referred  the  bill,  entitled  a  bill  to  protect  the  interest 
of  lessors,  reported  the  same  to  the  Senate  without  amend- 
ment; which  was  read  and  ordered  to  lie  on  the  table. 

Mr.  j\Tore!iead,  from  the  same  committee,  to  whom  was 
referred  the  resolution  relative  to  securities  to  iruaidian 
bond's,  reported  unfavorably  thereto,  and  asked  to  he  dis- 
charged from  the  further  consideration  of  the  suhiccC 
which  was  read  and  concurred  in.  ' 

Mr.  Morehead  from  the  same  committee,  to  whom  was 
reierred  the  resolution  authorising  the  Governor  to  cm 
ploy  counsel  to  defend  the  title  of  (he  purchasers  of  lands 
in  (.herokee  County,  reported  the  same  to  the  Senate  wilh 
an  amendment,  and  recommcaded  its  passai-e:  which  wa« 
read  find  ordered  to  lie  on  the  table. 

Mr.  Morehead,  from  the  same  committee,  to  whom  was 
referred  the  memorial  of  sundr:y  "fizens  of  Pcrouimons 
county,  praying  the  Legislature  to  aid  in  suppressing  (he 
.•v.  arising  from  (he  excessive  use  of  ardent  spirits,  report- 
;d  that  (he  remedy  to  the  evil  arising  from  intoxica(ion, 
IS  to  be  found  ,n  a  due  and  rigid  enforcement  of  (he  laws 
now  in  force,  and  in  the  disapprobation  and  censure  of  (be 
virtuous  portion  of  socletyj  which  was  read  and  concur- 
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Mr.  Reid  presented  the  following  resolution: 

Resolved,  That  the  Committee  on  Military  Affairs  be  re- 
quested to  inquire  into  the  expediency  of  amending  the  ex- 
isting law  in  relation  to  volunteer  companies;  and  that  they 
report  by  bill  or  otherwise. 

Which  was  read  and  adopted. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing that  they  have  passed  the  following  engrossed  bills: 

A  bill  to  lay  off  and  establish  a  county  by  the  name  of 
Stanly;  and  a  hill  to  establish  a  county  by  the  name  of 
Cleveland — in  which  they  ask  the  concurrence  of  the  Se- 
nate. 

The  first  named  bill  was  read  the  first  time  and  passed, 
and  made  the  order  of  the  day  for  to-morrow. 

The  last  named  bill  Avas  read  the  first  time  and  passed. 

Mr.  Spruill  presented  a  communication  from  George 
Levy,  relative  to  the  Public  Buildings;  Avhich  was,  on  his 
motion,  referred  to  the  Committee  on  Public  Buildings. 

Mr.  Dockery  presented  a  bill,  entitled  a  bill  to  amend 
an  act  in  the  Revised  Statutes,  entitled  an  act  to  provide 
tor  the  collection  and  management  of  a  revenue  for  this 
State;  which  was  read  the  first  time  and  passed.  The 
Senate  took  up  for  consideration  the  following  engrossed 
bills: 

A  bill  to  fix  the  location  of  the  town  of  Hendersonville; 
and  the  bill  to  provide  for  the  convenient  administratioa 
of  justice  in  the  counties  of  Franklin  and  AVarren;  which 
were  severally  read  the  second  time  and  passed. 

The  Senate  then  took  up  for  consideration  the  bill  en- 
titled a  bill  to  repeal  in  part  the  9ih  section  of  the  23rd 
chapter  of  the  Revised  Statutes,  concerning  the  Comptrol- 
ler; which  was  read  the  second  time  and  passed. 

Mr.  Spruill,  from  the  Committee  on  Finance,  reported 
a  resolution  in  favor  of  the  Public  Treasurer;  whicli  was 
read  the  first  time  and  passed.  The  report  was  read,  and 
on  motion  of  Mr.  |Morehead,  ordered  to  be  sent  to  the 
House  of  Commons  with  a  proposition  to  print. 

The  Senate  took  up  for  consideration  the  following  en- 
grossed bill  and  resolution: 

A  bill  for  the  more  convenient  administration  of  justice 
in  the  county  of  Burke:  and  a  resolution  in  favor  of  Rob- 
ert AVoodsides,  sheriff  of  the  county  of  Brunswick;  which 
were  read  the  second  time  and  passed.     Also,  the  engross- 
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ed  resolutions  coneerning  the  apartments  in  the  Capitol; 
which  were  read  the  second  time. 

Mr.  Spruill  moved  to  strike  out  the  4(h  resolution,  and 
insert  in  lieu  thereof  the  following,  to  Mit: 

Resolved,  That  the  two  large  rooms  in  the  basement  sto- 
ry, in  the  Northern  wing  of  the  Capitol,  opposite  the  rooms 
assigned  to  the  Secretary  of  State,  be  set  apart  and  used  as  the 
Comptroller's  Office. 

Which  was  read  and  agreed  to. 

Mr.  Spruill  further  moved  to  amend,  by  striking  out 
the  10th  resolution,  and  inserting  in  lieu  thereof  the  fol- 
lowing, to  wit: 

Resolved,  That  the  room  in  the  western  projection,  in  the 
second  stoiy,  be  set  apart  and  used  as  the  room  of  the  En- 
grossing Clerks;  and  that  the  corresponding  room  in  the  east- 
ern projection,  in  the  same  siovy,  be  set  apart  and  used  as  a 
committee  room. 

Which  was  read  and  also  agreed  to. 

Ml'.  Spruill  then  moved  to  insert  after  the  11th  resolu- 
tion the  following,  to  wit: 

Resolved,  That  the  room  in  the  third  story,  in  the  west- 
ern projection,  be  set  apart  and  used  as  the  Supreme  Court 
room. 

Which  was  read  and  agreed  to. 

The  resolutions  then  passed  as  amended, 

Received  from  tlie  House  of  Commons  a  message,  pro- 
posing to  authorise  the  Joint  Select  Committee  on  the 
Banks  of  the  State  to  employ  a  Secretary;  which  was  read 
and  not  concurred  in. 

On  motion  of  Mr.  Moore,  the  vote  on  the  report  of  the 
.Tudieiary  Committee  on  the  memorial  of  sundry  persons 
from  Pcrquimons  county,  praying  the  Legislature  to  aid 
in  suppressing  the  evil  arising  from  the  excessive  use  of 
ardent  spirits,  was  re-considered. 

Mr.  Shepard  moved  to  re-commit  the  memorial  to  the 
same  committee,  with  the  following  instructions,  to  wit: 
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That  the  committee  be  instructed  to  report  a  bill  amending 
the  law  so  as  to  authorise  the  Courts  to  imprison  those  per- 
sons who  retail  spiritous  liquors  without  license;  and  ta  pro- 
hibit the  recovery  ol  any  debts  contracted  for  liquors  less  than 
five  dollars. 

Mr.  Dockery  moved  the  following  as  an  amendment  to 
the  instructions,  to  wit: 

And  also  to  prohibit,  under  penalty  of  imprisonment^  non- 
residents from  selling  less  than  a  gallon. 

Which  was  accepted. 

On  motion  of  Mr.  Clingman,  the  motion  to  re-commit 
with  instructions,  and  the  report,  were  laid  on  the  table. 

Tiie  bill  enliiled  a  bill  to  authorise  tlie  construction  of 
the  Raleigli  and  AVestern  Turnpike  Road,  heretofore  made 
the  special  order  for  this  day,  was  taken  up  and  read  the 
second  time. 

Mr.  Dockery  addressed  the  Senate  in  opposition  to  the 
passage  of  the  bill. 

On  motion  of  Mr.  Clingman,  the  bill  was  postponed  un- 
til to-morrow. 

Mr.  Moore  presented  the  following  resolution: 

Resolved^  That  the  Committee  on  the  Judiciary  be  in- 
structed to  inquire  into  the  expediency  of  so  altering  the  ex- 
isting laws  as  to  enable  a  security  to  absolve  himself  from  le- 
gal responsibility,  if  the  obligee  does  not  commence  legal 
proceedings  to  collect  the  same  within  a  certain  time  after 
notice  to  that  effect  by  the  security  or  his  agent. 

Which  was  read  and  adopted. 

On  motion  of  Mr.  Whitaker,  the  Senate  adjourned  un- 
til to  morrow  morning  ten  o'clock. 


Wednesday,  Dec.  9,  1840. 

Received  from  the  Houseof  Commons  a  message,  trans- 
mitting to  the  Senate  the  Report  of  the  Joint  Select  Com- 
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mittee  appoinied  to  wait  on  John  M.  Morehead,  and  in- 
form liiin  of  liis  election,  &.c.;  which  was  read  and  concur- 
red in. 

Mr.  Selby  presented  a  memorial  from  sundry  citizens 
of  the  county  of  Hyde,  praying  the  Legislature  to  author- 
ise Daniel  Shaw  and  others  to  construct  locks  and  gates  on 
the  canal  leading  from  Mattamuskeet  Lake;  which  was, 
on  his  motion,  referred  to  the  Committee  on  Propositions 
and  Grievances. 

On  motion  of  Mr.  Moreherd,  the  Senate  took  up  for 
consideration  the  bill  entitled  a  bill  to  provide  for  the  dis- 
tribution of  the  proceeds  of  land  sold  for  partition  in  cer- 
tain cases;  which  was  lead  the  Uiird  time,  and  on  motion 
of  Mr.  Mitchell^  amended.  Then,  on  motion  of  Mr.  More- 
head,  the  bill  was  postponed  indefinitely. 

Mr.  Mitchell,  from  the  Committee  on  the  Judiciary,  to 
whom  was  referred  the  resolution  instructing  them  to  in- 
quire into  the  expediency  of  amending  the  law  relative  to 
the  appointment  of  coroners,  reported  a  bill  entitled  a  bill 
to  amend  the  law  concerning  the  fees  of  Coroners;  Mhich 
was  read  the  first  time  and  passed. 

The  Senate  took  up  for  consideration  the  following  en- 
grossed bills,  to  wit: 

A  bill  to  fix  the  location  of  the  town  of  Hcndersonville. 

A  bill  to  provide  for  the  more  convenient  administration 
of  justice  in  the  counties  of  Warren  and  Franklin. 

And  a  bill  for  the  more  convenient  administration  of 
justice  in  the  coun(y  of  Burke. 

Which  were  severally  read  the  third  time  and  passed, 
and  ordered  to  be  enrolled. 

The  Senate  took  up  the  engrossed  resolution  in  favor  of 
Robert  Woodsides,  sherifl'  of  the  county  of  Brunswick; 
which  was  read  the  third  time  and  passed  and  ordered  to 
be  enrolled. 

The  Senate  then  took  up  for  consideration  the  bill  enti- 
tled a  bill  to  repeal  in  part  the  9th  section  of  the  23id 
chapter  of  the  Revised  Statutes,  concerning  the  Comptrol- 
ler; which  was  read  the  third  time  and  passed  and  order- 
ed to  be  engrossed. 

Received  from  the  House  of  Commons  a  message,  pro- 
posing that  tiic  two  Ilouses  vote  immediately  for  Public 
Treasurer,  and  stating  that  Charles  L.  Hinton  is  in  nom- 
ination for  the  appointment^  which  was  read  and  concur- 
red in. 

The  Speaker  announced  to  the  Senate  that  Messrs.  Pur- 
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year  and  Pollock  form  our  branch  of  the  committee  to  su- 
perintend the  election  for  Public  Treasurer — and  the 
House  of  Commons  was  informed  thereof  by  message. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing that  Messrs.  Franklin  and  Burns  form  their  branch 
of  the  Committee  to  superintend  the  election  for  Public 
Treasurer;  and  that  they  will  commence  voting  on  return 
of  the  messenger. 

The  Senate  then  voted  as  follows,  to  wit: 
FOR  MR.  HINTON, 


Messrs.  Speaker, 

Messrs.  Moore, 

Albright, 

Morehead, 

Arrington, 

Montgomery 

Bond, 

Moye, 

Bytium, 

Myers, 

Clingman, 

Parks, 

Cooper, 

Pasteur, 

Dockery, 

Pollock, 

Edwards, 

Puryear, 

Etheridge, 

Ribelin, 

Faison, 

Selby, 

Gaither, 

Shepard, 

Hargrave, 

Sloan, 

Hawkins, 

Speed, 

Hellen, 

Spiers, 

Hill, 

Spriiill, 

Houlder, 

Waddell, 

Johnson, 

Ward, 

Melchor, 

Whitaker, 

Melvin, 

Whitfield, 

Mitchell, 

"Williams, 

McDiarmid, 

Worth— 44. 

Mr.  Raid  voted  for  Mr.  B.  B.  Smith. 

On  motion  of  Mr.  Cooper, 

Ordered,  That  a  message  be  sent  to  the  House  of  Com- 
mons proposing  to  vote  to-morrow  at  12  o'clock  for  At- 
torney General. 

Mr.  Puryear,  from  the  joint  select  committee  appoint- 
ed to  superintend  the  election  for  Public  Treasurer,  re- 
ported that  Mr.  Hinton  had  received  a  majority  of  the 
whole  number  of  votes  given,  and  was  duly  electedj  io 
vhich  report  the  Senate  concurred. 
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The  Sena(o  took  up  for  consideration  the  engrossed 
resolutions  concerning  tlie  apartments  in  the  Capitolj 
Avl)icli  vere  read  the  (iiird  time  and  passed. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing that  they  have  passed  the  following  engrossed  bill  and 
resolution: 

A  hill  concerning  pilots  and  commissioners  of  naviga- 
tion for  Cape  Fear  river. 

Resolution  in  favor  ot  Samuel  Terry,  Sheriff  of  Rich- 
mond countyj  in  which  they  ask  the  concurrence  of  the 
Senate. 

The  bill  and  resolution  were  read  the  first  time  and 
passed. 

Received  from  the  House  of  Commons  the  resignation 
of  William  Robards  as  a  Trustee  of  the  University  of 
North  Carolina;  which  was  read  and  accepted. 

I'he  Senate  then  took  up  for  consideration  the  bill,  en- 
titled a  bill  to  protect  the  interests  of  lessors,  Mhich 
was  read  the  second  time  and  passed. 

Also  the  bill,  entitled  a  bill  concerning  Clerks,  Sherifft 
and  Constables,  was  taken  up  for  consideration;  which 
was  read  the  second  time — the  amendment  reported  by 
the  committee  was  agreed  to — and,  on  motion  of  Mr.  By- 
num,  ordered  to  lie  on  the  table. 

The  Senate  then  took  up  for  consideration  the  bill,  en- 
titled a  bill  to  authorise  the  construction  of  the  Raleigh 
and  Western  Turnpike  Road;  which  was  read  the  second 
time. 

Mr.  Shepard  addressed  the  Senate  in  opposition  to  the 
passage  of  the  bill. 

On  motion  of  Mr.  Morehead,  the  bill  was  postponed 
until  to-morrow. 

Mr.  Speed  presented  a  petition  from  sundry  citizens  on 
Albemarle  Sound,  praying  that  the  Legislature  may  not 
interfere  with  the  iishei'ies  on  said  Sound;  which  was,  on 
his  motion,  referred  to  the  committee  raised  on  the  sub- 
ject of  said  fisheries. 

Received  from  the  House  of  Commons  a  message,  pro- 
posing that  the  two  Houses  vote  to-morrow  at  11  o'clock 
for  Comptroller;  Avhich  was  read  and  agreed  to. 

The  Senate  took  up  for  consideration  the  engrossed  biH, 
entitled  a  bill  to  lay  oft' and  establish  a  county  by  the  name 
of  Stanly;  which  was  read  the  second  time  and  postponed 
until  to-morrow. 
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On  motion  of  Mr.  Speed,   the   Senate  adjourned  until 
to-morrow  morning,  ten  o'clock. 


Thursday,  Dec.  10,    1840. 

Mr.  Clingman  presented  a  memorial  from  J.  R.  Siler  and 
D.  R.  Lowry,  praying  the  Legislature  to  direct  the  Secreta- 
ry of  State  to  issue  plot  and  certificate  for  an  amended  patent 
for  No.  96,  district  16;  which  was  read,  and,  on  his  motion, 
referred  to  the  Committee  on  Cherokee  Lands. 

Mr.  Dockery,  from  the  joint  select  committee  on  Military 
Affairs,  to  whom  was  referred  a  resolution  instructing  them 
to  inquire  into  the  expediency  of  amending  the  51st  "section 
of  the  militia  laws,  as  regards  the  number  requisite  to  con- 
stitute a  volunteer  company,  reported  unfavorably  to  the  re- 
solution, and  asked  to  be  discharged  from  the  further  consid- 
eration of  the  subject.  The  committee  was  discharged  ac- 
cordingly. 

Mr.  Dockery,  from  the  same  committee,  to  whom  was  re- 
ferred the  bill,  entitled  a  bill  to  incorporate  a  light  artillery 
company  in  the  town  of  Newbern,  reported  the  same  to  the 
Senate,  with  amendments,  and  recommended  its  passage; 
which  was  read  and  ordered  to  lie  on  the  table. 

Received  from  the  House  of  Commons  a  inessage,  stating 
that  Messrs.  Hoke,  Hill,  Pope  and  J.  B.  Jones  form  their 
branch  of  the  joint  select  committee  on  the  communication 
from  the  Hon.  George  E.  Badger. 

Mr.  Spruill,  from  the  committee  on  Public  Buildings  and 
rebuilding  the  Capitol,  reported  the  following  bill  and  resolu- 
tion; A  bill  making  an  appropriation  for  completing  the  cap- 
itol  of  the  State,  and  for  other  purposes^  and  a  resolution  in 
favor  of  Thomas  L.  West;  which  -rt-ere  read  the  first  time 
and  passed. 

On  motion  of  Mr.  Edwards,  the  report  was  ordered  to  be 
printed. 

Received  from  the  House  of  Commons  a  message,  concur- 
ring in  tlie  proposition  of  the  Senate,  to  vote  at  12  o'clock  for 
Attorney  General;  and  that  Messrs.  Burns  and  Tomlinson 
form  their  branch  of  the  committee  to  superintend  the  elec- 
tion. 

The  Senate  took  up  for  consideration  the  engrossed  reso- 
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union  in  favor  of  Samuel  Terry,  Sheriff  of  Richmond  coun- 
ty; which  was  read  the  second  time  and  passed. 

Mr.  Dockery  presented  the  following  resolution: 

Resolved,  That  the  Public  Treasurer  pay  to  Mark  H.  Hill 
seven  dollars  and  twenty  cents,  for  carrying  a  writ  of  election 
to  supply  the  vacancy  occasioned  in  the  Senate  Irom  the 
county  of  Orange,  by  the  resignation  of  WilUe  P.  Mangum. 

Which  was  read  the  first  time  and  passed. 

The  Senate  took  up  for  consideration  a  resolution  in  favor 
of  the  Public  Treasurer;  which  was  read  the  second  time 
and  passed. 

Mr.  Moore  presented  the  following  resolution: 
Resolved,  That  the  Committee  on  the  Judiciary  be  in- 
structed to  inquire  into  the  expediency  of  so  amending  the 
68th  section  of  the  Revised  Statutes,  chapter  162,  as  to  re- 
quire sheriffs  to  return  to  the  Court  of  Pleas  and  Quarter 
Sessions  a  list  of  such  taxes  as  they  may  have  received  on 
unlisted  property,  to  be  sworn  to,  and  published  by  the  clerte 
as  other  lists  of  taxes  specified  in  said  section  are. 

Which  was  read  and  adopted. 

The  bill  concerning  clerks,  sheriffs  and  constables,  was 
taken  up  and  read,  and,  on  motion  of  Mr.  Cooper,  ordered  to 
lie  on  the  table. 

Mr.  Ribelin  presented  the  following  resolution: 

-Resolved,  That  the  Committee  on  Military  Affairs  be  in- 
structed to  inquire  into  the  expediency  of  so  amendmg  the 
militia  law,  as  to  require  Captains  to  drill  their  companies 
four  times  in  each  and  every  year;  and  that  they  report  by 
bill  or  otherwise. 

Which  was  read  and  adopted. 

Received  from  the  House  of  Commons  a  message,  stating 
that  Messrs.  Holt  and  Whitehurst,  form  their  branch  of  the 
committee  to  superintend  the  election  of  Comptroller;  and 
that  William  F.  Collins,  is  in  nomination  for  the  appoint- 
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ment  of  Comptroller;  and  that  they  will  commence  voting 
on  return  of  the  messenger. 

The  Speaker  announced  to  the  Senate,  that  Messrs.  Ribe- 
lin  and  Williams  lorm  our  branch  of  ihe  committee  to  su- 
perintend the  election  for  Comptroller;  and  the  House  of 
Commons  was  informed  thereof  Ijy  message. 

On  motion  of  Mr.  Byniim, 

Ordered,  That  a  message  be  sent  to  the  House  of  Com- 
mons, informing  them  that  George  Little  is  added  to  tha 
nomination  for  the  appointment  of  Comptroller. 

The  Senate  then  voted  as  follows  to  wit: 

FOR  MR.  COLLINS, 


Messrs  Speaker, 

Messrs. 

,  Moore, 

Albright, 

Montgomery, 

Bond, 

Moye, 

Clingman, 

Myers, 

Dockery, 

Parks, 

Gaither, 

Puryear, 

Hargrave, 

Ribelin, 

Helien, 

Selby, 

Hill, 

Shepard, 

Johnson, 

Sloan, 

Kerr, 

Spruill, 

Melchor, 

Ward, 

Melvin, 

Williams, 

Mitchell, 

Wilson, 

Morehead, 

Worth— 31. 

McDiarmid, 

FORMK 

.  LITTLE, 

Messrs.  Bynum, 

Messrs- 

,  Orr, 

Cooper, 

Pasteur, 

Edwards, 

Pollock, 

Etheridge, 

Speed, 

Faison, 

Spiers, 

Hawkins, 

•  Waddell, 

Houlder, 

Whitaker, 

Larkins, 

Whitfield— 16. 

Mr.  Raid  voted  blank. 

The  Senate  took  up  for  consideration  the  bill  to  amend  an 
act  ia  the  Revised  Statutes,  entitled  an  act  to  provide  for  the 
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collection  and  management  of  a  revenue  for  this  State;  wliich 
was  rend  the  second  time  and  passed. 

Mr.  Williams,  from  the  Joint  Select  Commiltce  ;tpfointed 
to  superintend  the  election  of  Comptroller,  reported  that  Mr. 
Collins  had  received  a  majority  of  tiie  votes  given,  and  was 
duly  elected;  in  which  report  the  Senate  concurred. 

The  Senate  look  up  for  consideration  the  engrossed  bill, 
concerning  pilots  and  commissioners  of  navigation  for  Cape 
Fear  River;  which  was,  on  motion  of  Mr.  Larkins,  laid  on 
the  table. 

The  bill  entitled  a  bill  to  protect  the  interest  of  lessors, 
was  taken  up  and  read  the  third  time,  on  motion  of  Mr. 
Mitchell,  amended  and  passed,  and  ordered  to  be  engrossed. 

The  Senate  took  up  for  consideration  the  engrossed  bill 
entitled  a  bill  to  lay  off  and  establish  a  county  by  the  name 
of  Stanly;  which  passed  the  second  reading,  yeas  26;  nays21. 

The  yeas  and  nays  were  demanded  by  "Mr.  Reid 

Those  who  voted  in  the  affirmative,  were 

Messrs.  Albright,  Messrs.  McDiarmid, 

Bynum,  Moore, 

Clingman,  Myers, 

Dockery,  Orr, 

Gait  her.  Parks, 

Hargrave,  Pasteur, 

Hill,  Puryear, 

Johnson,  Ribelin, 

Kerr,  Selby, 

Melchor,  Waddell, 

Mitchell,  Ward, 

Morehead,  Whitaker, 

Montgomery,  Worth — 26. 

Those  who  voted  in  the  negative,  were 

Messrs.  Arrington,  Messrs.  Moye, 


Bond, 

Cooper, 

Edwards, 

Ethcridge, 

Faison, 

Hawkins, 

Hellen, 

Houlder, 

Larkins, 

Melvin, 


Pollock, 

Reid, 

Shepard, 

Sloan, 

Speed, 

Spruill, 

Whitfield, 

Williams, 

Wilson— 21. 
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Received  from  the  House  of  Commons  the  resis:nation  of 
John  C.  Wilson,  a  Justice  of  the  Peace  for  the  coanty  of  Du- 
plin; which  was  read  and  accepted. 

The  report  and  instructions  on  the  memorial  of  sundry 
citizens  of  Perquimons  county,  prayino-  the  Lcgishuure  to  aid 
iu  suppressing:  the  evil  arisin^^  from  e.Kcessive  use  of  ardent 
spirits,  heretofore  laid  on  the  table,  was  taken  up;  the  motion 
to  re-commit  with  instructions,  was  rejected. 

Mr.  Hellen  presented  a  bill  entitled  a  bill  to  alter  the  laws 
now  in  force  relatins:  to  pilots,  lesfally  authorised  by  the 
commissioners  of  navigation  for  Ocracock;  which  was  read 
the  first  time  and  passed. 

Mr.  Hellen  also  presented  a  bill  entitled  a  bill  to  add  a  part 
of  Carteret  county  to  Hyde  county;  which  was  read  the  first 
time  and  passed. 

The  Speaker  announced  to  the  Senate  that  Messrs.  Al- 
bright and  McDiarmid  form  our  branch  of  the  committee  to 
superintend  the  election  for  Attorney  General;  and  the  House 
of  Commons  was  informed  thereof  by  message. 

The  Senate  then  voted  as  follows,  to  wit: 

FOR  MR.  DANIEL, 

Messrs.  Arrington,  Messrs.  McDiarmid, 

Cooper,  Orr, 

Edwards,  Pasteur, 

Etheridge,  Pollock, 

Hargrave,  Reid, 

Hawkins,  Sloan, 

Hill,  Ward, 

Houlder,  Whitaker, 

Kerr,  Whitfield, 

Larkins,  Williams, 

Melvin,  Wilson— 22. 

FOR  MR,  McQUEEN, 

Messrs.  Albright,  Messrs.  Moye, 

Bynum,  Myers, 

Dockery,  -                           Parks, 

Hellen,  Puryear, 

Johnson,  Rihelin, 

Melchor,  Selby, 

Mitchell,  Shepard, 

Moore,  Spruill, 

Morehead,  Worth— 19. 
Montgomery, 
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FOR  MR.  IREDELL, 

Messrs.  Speaker,  Messes.  Faison, 

Bond,  Gaither, 

Clingman,  Waddell — 6. 

The  Senate  took  up  for  consideration  the  resolutions,  autho- 
rising the  Governor  to  employ  counsel  to  defend  the  title  of 
the  purchasers  of  lands  in  Cherokee  County;  the  amend- 
ment was  agreed  to.  The  bill  then  passed  the  second  read- 
ing as  amended. 

The  Senate  then  proceeded  to  the  order  of  the  day,  and 
took  up  for  consideration,  the  unfinished  business  of  yester- 
day, to-wit:  The  bill  entitled  a  bill  to  authorise  the  con- 
struction of  the  Ralegh  and  Western  Turnpike  road;  which 
was  debated  by  Messrs.  Clingman  and  Shepard. 

And  on  motion  of  Mr.  Morehead,  the  further  considera- 
tion of  the  bill  was  postponed  laitil  to-morrow. 

Then  on  motion  of  Mr.  Morehead,  the  Senate  adjourned 
until  to-morrow  morning,  ten  o'clock. 


Fkiday,  December  11,  1840. 

Mr.  Hill  presented  the  resignation  of  Jeremiah  Pearsall,  a 
justice  of  the  peace  for  the  county  of  Duplin;  wJiich  was 
read  and  nccepted,  and  sent  to  the  House  of  Commons. 

Mr.  Moore,  from  the  committee  of  Propositions  and  Griev- 
ances, to  whom  was  referred  the  engrossed  resolution  for  the 
relief  of  Thomas  Faison  and  others,  reported  the  same  to  the 
Senate  wilhoiit  amendment,  and  rerommended  its  adoption; 
which  was  read  and  ordered  to  lie  on  the  table. 

Mr.  Albrii;ht,  from  the  joint  select  committee  appointed  to 
superintend  the  election  for  Attorney  General,  reported  that 
no  person  had  receivedj  a  majority  of  the  votes  given,  and. 
there  was  no  election;  in  which  report  the  Senate  concur- 
red. 

Received  from  the  House  of  Commons  a  message,  propos- 
ing that  the  two  Houses  vote  immediately  for  Attorney  Gen- 
eral; which  was  read  and  agreed  to. 

The  Speaker  anr.otmced  to  the  Senate  that  Messrs.  Myers 
and  Reid  form  our  branch  of  the  committee  to  superintend 
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the  election  for  Attorney  General — and  the  House  of  Com- 
mons was  informed  thereof  by  message. 

Received  from  the  House  of  Commons  a  message,  stating 
that  Messrs.  McClenehan  and  Morrow  form  their  branch  of  the 
committee  to  superintend  the  election  for  Attorney  General; 
and  that  they  will  commence  voting  on  return  of  the  mes- 
senger. 

The  Senate  then  voted  as  follows,  to  Avit: 
FOR  MR.  DANIEL, 


Messrs.  Arrington, 

Messrs.  Pasteur, 

Cooper, 

McDiarmid, 

Edwards, 

Orr, 

Etheridge, 

Pollock, 

Hawkins, 

Reid, 

■      Hill, 

Ward, 

Houlder, 

Whitaker, 

Kerr, 

"Whitfield, 

Larkins, 

Williams, 

Melvin, 

Wilson— 20. 

FOR  MR. 

McaUEEN, 

Iessrs.  Albright, 

Messrs.  Moore, 

Bynum, 

Montgomery, 

Clingman, 

Moye, 

Dockery, 

Myers, 

Faison, 

Parks, 

Gaither, 

Pur  year, 

Hargrave, 

Rihelin, 

Hellen, 

Selby, 

Johnson, 

Shepard, 

Melchor, 

Speed, 

Mitchell, 

Spruill, 

Morehead, 

Worth— 24. 

FOR  MR. 

IREDELL, 

[essrs.  Speaker, 

Bond— 2. 

Mr.  Spiers  voted  for  Mr.  B.  F.  Moore. 

Mr.  Morehead,  from  the  Committee  on  the  Judiciary, 
to  whom  was  referred  the  resolution  requiring  them  to 
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inquire  into  the  expediency  of  amending  tlie  laws  respect- 
ing vagrants,  reported  (hat  they  deemed  it  inexpedient  to 
legislate  on  the  subject,  and  asked  (o  I)e  discharged  from 
the  further  consideration  thereof^  wliicli  was  read  and  or- 
dered to  lie  on  the  tahle. 

Mr.  Moreliead,  from  the  same  committee,  to  whom  was 
referred  the  engrossed  bill  entitled  a  bill  giving  longer 
time  to  register  grants  of  land  in  this  State,  deeds  of 
mesne  eonveyance.  powers  of  attorney,  &c.,  reported  the 
same  to  tiie  Senate  with  an  anieadment,  and  recommend^ 
ed  its  passage;  whicli  was  read  and  ordered  to  lie  on  the 
tahle. 

Mr.  Moore,  from  the  Joint  Select  Committee  on  a  Lu- 
natic Asylum,  reported  the  following  resolutions,  to  wit: 

Resolved,  That  his  Excellency,  the  Governor,  fosether 
with  shall  be,  and  the  same  are  hereby  consii- 

tuted  a  board,  with  full  power  and  authority  to  pnrchnse  a 
lot  of  land  in  this  State,  and  procure  a  deed  thereof  in  the 
name  of  the  State,  which  shall  bean  eligible  site  for  a  Luna- 
tic Hospital;  regard  being  had,  in  the  selection  of  such  site, 
to  the  centre  of  population,  to  the  cheapness  of  labor  and  ma- 
terials for  the  construction  of  said  Hospital;  and  that  said 
board  appoint  commissioners,  who  shall  cause  to  bec- 

rected  on  said  site  a  Hospital,  suitable  for  the  accommodation 
of  a  superintendant  and  lunatics,  or  persons 

furiously  mad;  and  that  said  commissioners  shall  have  pow- 
er to  make  all  necessary  contracts  for,  and  to  appoint 
to  superintend  the  erection  of  the  same,  ou  the  most  approved 
plan;  and  shall  also  ascertain  and  report  to  his  Excel- 
lency, a  system  o(  discipline  and  government  therefor,  at  or 
before  the  time  when  the  same  sliall  be  completed — and  said 
commissiouers  shall  present  all  tiicir  accounts  to  the  afore- 
said board,  to  be  by  tiiem  audited  and  allowed  as  they  shall 
deem  just. 

Resolved,  That  to  defray  the  expenses  of  erecting  said 
Hospital,  his  Excellency,  the  Governor,  bo,  and  he  is  hereby 
authorised  to  draw  his  warrant  from  time  to  time  upon  the 
Public  Treasurer,  for  the  necessary  sums  of  money  not  ex- 
ceeding 

Wiiich  was  read,  and  on  motion  of  Mr.  Moyc,  ordered 
that  the  report  and  resolutions  be  sent  to  tlie  House  of 
Commons,  proposing  that  they  be  printed. 
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Mr.  Reid,  from  the  joint  select  committee  appointed  to 
superintend  the  election  for  Attorney  General,  reported 
that  Mr.  McQueen  having  received  a  majority  of  the 
votes  given,  was  duly  elected,-  in  which  report  the  Senate 
concurred. 

Tiie  Senate  took  up  for  consideration  the  following 
bill  and  resolution: 

A  hill,  entitled  a  bill  to  amend  an  act  in  the  revised 
statutes,  entitled  an  act  to  provide  for  the  collection  and 
management  of  a  revevenu«  for  this  State. 

Resolution  in  favor  of  the  Public  Treasurer. 

Which  wer€  read  the  third  time  and  passed,  and  order- 
ed to  he  engrossed. 

Mr.  Wilson  presented  the  following  resolution: 

Resolved,  That  it  be  referred  to  the  CJommittcc  on  the 
Judiciary,  to  inquire  into  the  expediency  of  passing  a  law  to 
prevent  the  transportation  of  slaves,  or  free  persons  of  color, 
on  board  steam  boats,  rail  roads  or  stages,  without  written 
permission  or  parole  testimony,  under  such  guards  as  may  be 
thousht  necessary,  so  as  to  prevent  the  escape  ot  slaves  un- 
der severe  penalties. 

Which  was  read  and  adopted. 

The  Senate  then  took  up  for  consideration,  the  engross- 
ed resolution  in  favor  of  Samuel  Terry,  Sheriff  of  llich- 
mond  county;  which  was  read  the  third  time  and  passed, 
and  ordered  to  he  eiyolled. 

The  Senate  also  took  up  for  consideration  the  engross- 
ed bill,  entitled  a  bill  to  lay  off  and  es(at)lish  a  county  by 
the  name  of  Stanly;  which  was  read  the  third  time.  Mr. 
Wilson  moved  that  the  bill  be  laid  on  the  rable;  which 
was  not  agreed  to:  the  bill  was  then  rejected — yeas  21 — 
nays  23. 

The  Speaker  voted  in  the  negative. 

The  yeas  and  nays  were  demanded  by  Mr.  Wilson. 

Those  who  voted  in  the  alTirmative  Avere, 

Messrs.  Albright,  Messrs.  Mitchell, 
Bynum,  Morehead, 

Clingman,  Montgomery, 

Dockery,  Myers, 
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Gaither 

Orr, 

Hargrave, 

Parks, 

Hill, 

Pnryear, 

Johnson, 

Ribelin, 

Kerr; 

Waddell, 

Melchor, 

Ward, 

McDiarmid, 

Whitaker, 

Moore, 

Worth— 24. 

Those  who  voted  in 

the  negative 

were. 

Messrs.  Arrington, 

Messrs.  Pasteur, 

Bond, 

Pollock, 

Cooper, 

Reid, 

Edwards, 

Selby, 

Etheridge. 

Shepard, 

Faison, 

Speed, 

Hawkins, 

Spiers, 

Hellen, 

Spruill, 

Houlder, 

Whitfield, 

Larkins, 

Williams, 

Melvin, 

Wilson— 23. 

Moye, 

The  Senate  then  proceeded  to  the  orders  of  the  day  and 
took  up  foi-  consideration  the  hill  entitled  a  bill  to  aulhor- 
jse  the  construction  of  the  Raleigh  and  Western  Turnpike 
Road;  which  was,  on  motion  of  Mr.  Morehead,  postponed 
until  to-morrow. 

Mr.  Mitchell  presented  the  following  resolution: 

Resolved,  That  the  committee  on  the  capitol  and  public 
buildings  be  instructed  to  inquire  into  the  application  of 
twenty  thousand  dollars,  borrowed  by  the  couiniissioncrs  for 
building  ot  the  capitol,  of  the  State  Bank;  the  nature  and  prop- 
er value  of  the  work;  and  articles  for  which  said  money  was 
paid,  and  the  times  when  such  labor  was  doue,  and  articles 
purchased;  also,  the  nature,  description  and  proper  value  of 
the  work  and  articles  which  are  stated  in  the  late  report  of 
said  committee  to  constitute  a  just  debt  against  the  State  of 
the  amount  of  al)out  #9,000;  and  the  times  when  such  labor 
was  done  and  articles  purchased. 

Which  was  read  and  adopted. 
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On  motion  of  Mr.  Morehead,  the  Senate  took  up  for  con- 
sidei-aUon  the  bill  entitled  a  bill  concerning  eleiks,  shei-- 
iffi  and  constablesj  which  was,  on  motion  of  Mr.  Cooper, 
laid  on  the  table. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing that  they  have  passed  the  following  engrossed  bills,  to 

^  A  bill  repealing  the  act  relating  to  the  public  road  in 
Buncombe  county.  . 

A  bill  to  amend  an  act  entitled  an  act  to  authorise  A. 
R.  S.  Hunter,  of  Cherokee  county,  to  remove  his  bridge, 
passed  at  the  session  of  1838  and  '39. 

A  bill  authorising  the  Governor  to  appoint  an  agent  m 
the  county  of  Macon  or  Cherokee. 

Also,  a  resolution  in  favor  of  Phillip  Hodnet,  late  entry 
taker  for  the  county  of  Caswell. 

In  which  they  ask  the  concurrence  of  the  Senate. 
Said  bills  were  severally  read  the  first  time  and  passed; 
and  the  resolution  in  favor  of  Philip  Hodnet,  late  entry 
taker  for  the  county  of  Caswell,  was  read  the  first  time 
and  passed,  and  on  motion  of  Mr.  Edwards,  referred  to 
the  Committee  of  Propositions  and  Grievances. 

The  Senate  took  up  for  consideration  the  bill  entitled  a 
bill  to  add  a  part  of  Carteret  county  to  Hyde  county;  which 
was  read  the  second  time,  and  on  motion  of  Mr.  Edwards, 
laid  on  the  (able. 

On  motion  ol  Mr.  Bynum,  the  engrossed  bill  entitled  a 
bill  to  establish  a  county  by  the  name  of  Cleveland,  was 
taken  up  and  made  the  order  of  the  day  for  Monday  next. 
On  motion  of  Mr.  Morehead,  the  Senate  adjourned  un- 
til to-morrow  morning  ten  o'clock. 


Saturdat,  Dec.  12,  1840. 

Received  from  the  House  of  Commons  a  m«ssage,  pro- 
posing to  vote  on  Tuesday  at  12  o'clock,  for  Judge  of  the 
Superior  Courts,  in  the  place  of  R.  M.  Saunders  resign- 
ed, and  stating  that  Edward  Hall  and  Matthias  E.  Manly 
are  in  nomination  for  the  appointment;  which  was  read  and 
concurred  in. 

Received  from  the  House  of  Commons  a  message,  pro- 
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posing  that  Saturday  the  19th  instant,  be  set  apai  t  for  the 
purpose  of  recommendin.!?  Ju^stices  of  the  Peace  for  the 
several  counties;  which  Avas  read  and  agreed  to. 

The  Senate  took  up  for  consideration  tiie  engrossed  bill 
entitled  a  hill  to  amend  an  act  entitled  an  act  to  authorise 
A.  R.  S.  Hunter,  of  Ghcrckec  county,  to  remove  his 
bridge,  passed  at  the  session  of  1833  and  '3'^;  which  was 
read  the  second  time,  and  on  motion  of  Mr.  Ciingman,  re- 
ferred to  the  Committee  on  Private  Bills. 

Also,  the  engrossed  bill  entitled  a  hill  repealing  the  act 
relating  to  the  public  road  in  Buncombe  county;  which 
was  read  the  second  time,  and  on  motion  of  Mr.  Spruill, 
referred  to  the  Committee  of  I'roposilions  and  Grievances. 

And  the  bill  entitled  a  bill  to  alter  the  laws  now  in  force 
relating  to  pilots  legally  authorised  by  the  commissioners 
of  navigation  for  Oeracock;  which  was,  on  motion  of  Mr. 
Hellen,  referred  to  the  Committee  of  Propositions  and 
Grievances. 

On  motion  of  Mr.  Hellen,  (he  Senate  took  up  the  bill 
entitled  a  hill  to  add  a  part  of  Carteret  county  to  Hyde 
county;  which  was  referred  to  the  Committee  of  Proposi- 
tions and  Grievances. 

The  Senate  then  proceeded  to  consider  the  bill  entitled 
a  bill  to  amend  the  law  concerning  the  fees  of  Coroners; 
which  was  read  the  second  time  and  passed. 

The  engrossed  bill  entitled  a  hill  authorising  the  Gov- 
ernor to  appoint  an  agent  in  the  county  of  Macon  or  Cher- 
okee, was  taken  up  and  read  the  second  time. 

Mr.  Edwaids  moved  to  amend  the  bill,  by  inserting  af- 
ter the  word  bomls,  in  the  proviso  of  the  second  section, 
the  following  words:  "  and  moneys  received  there/or." 

Which  was  agreed  to.  The  hill  then  passed  as  amended. 

Mr.  Hawkins  moved  that  the  vote  by  which  was  reject- 
ed the  engrossed  hill  entitled  a  bill  to  lay  off  and  establish 
a  county  by  the  name  of  Stanly,  be  re-considered. 

Mr.  Wilson  moved  that  the  motion  to  re-consider  belaid 
on  the  table;  which  motion  did  not  prevail.  The  motion 
to  reconsider  was  then  agreed  to;  and  on  motion  of  Mr. 
Hawkins,  the  bill  was  ordered  to  lie  on  the  table. 

The  Senate  took  up  for  consideration  the  resolution  in 
favor  of  Mark  H.  Hill;  which  was  read  the  second  time 
and  passed. 

Mr.  Shepard  presented  a  memorial  of  sundry  citizens  of 
North  Carolina,  praying  that  the  Legislature  will  not  in- 


1840.]  JOUKKAt    OF    THE    SENATE.  116 

terfere  with  the  right  of  fishing  on  the  Albemarle  Sound; 
which  was,  on  his  motion,  laid  on  tiie  lable. 

The  S 'nate  toolv  up  foi-  eonsiileralion  the  order  of  the 
day,  to  wit,  the  bill  entitled  a  bill  to  authorise  the  con- 
struction of  the  Raleigh  and  Western  Turnpike  Road; 
which  was,  after  debate,  on  motion  of  Mr.  Whitaker,  laid 
on  the  table  till  Monday  next. 

Received  from  the  House  of  Commons  a  message,  pro- 
posing that  the  two  Houses  vote  on  Tuesday  for  .Judge  of 
the  Superior  Courts,  in  place  of  John  D.  Toomei— and 
that  William  H.  Battle  is  in  nomination  for  the  appoint- 
ment; which  was  read,  and,  on  motion  of  Mr.  iMoore, 
laid  on  the  table. 

Rbceived  from  the  House  of  Commons  a  message,  stat- 
ing that  they  have  passed  the  following  engrossed  hill  and 
resolution: 

A  bill  to  lay  off  and  establish  a  county  by  the  name  of 
Union. 
A  resolution  in  favor  of  Isaac  Hunter. 
In  which  they  ask  the  eoneurrenee  of  the  Senate. 
Said  bill  Avas  read  the  first  time  and  passed— and  the 
resolution  was  read  the  first  time  and  passed;  and,  on  mo- 
tion of  Mr.  Edvv^ards,  referred  to  the  Committee  of  Pro- 
positions and  Grievances. 

The  engrossed  bill  concerning  pilots  and  commission- 
ers of  navigation  for  Cape  Fear  river,  was  taken  up,  and, 
on  motion  of  Mr.  Albright,  laid  on  the  table. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing that  \ugiistus  Moore  is  added  to  the  nomination  for 
Judge  of  the  Superior  Courts,  to  fill  the  vacancy  occa- 
sioned by  the  resignation  of  R.  M.  Saunders. 

Received  from  the  House  of  Commons  a  message,  pro- 
posing that  the  two  Houses  vote  on  Monday  next  for  eight 
Trustees  of  the  University  of  North  Carolina— and  that 
Weston  R.  Gales,  John  A.  Mebane,  William  11.  Hardin, 
John  H.  Haughton,  George  C.  Mendenhall,  JohnC.  Wil- 
liams. Morris  Q,  Waddell,  Jonatiian  Worth,  Cadwallader 
Jones,  jr.,  Patrick  II.  Winslon,  Bartholomew  F.  Moore, 
William  A.  Wright,  lliehard  Hines  and  Hamilton  C. 
Jones  are  in  nomination;  which  was  read  and  concurred  in. 
Received  from  the  House  of  Commons  a  message,  pro- 
posing that  the  two  Houses  vote  on  AVedncsday  next  lor 
Counsellors  of  State— and  that  John  A.  Anderson  of  Hert- 
ford, Henrvl.  Toole  of  Beaufort,  Alien  Goodwin  ot  Chat- 
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ham,  Willie  Perry  of  Franklin,  Andrew  Bowman  of 
Stokes,  Johnston  Biisbee  of  Wake,  AlfVccl  Moye  of  Pitt, 
Edmund  Bryan  of  Rnllierford,  Tliomas  McGeliec  of  Per- 
son, John  15.  Troy  of  liandulph,  Isaac  T.  Avery  of  Burke, 
Colin  W.  Barnes  of  Northampton,  James  P.  Leak  of  liiih- 
niond  are  in  nomination;  which  was  read  and  agreed  to. 

On  motion  of  Mr.  Spruill,  the  Senate  adjourned  until 
Monday  inorning,  ten  o'clock. 


Monday,  Dec  14,  1F40. 

Received  from  the  House  of  Commons  a  message,  pro- 
posing to  vole  immediately  for  Colonel  of  Cavalry  atlaeh- 
ed  to  the  5lh  biigade  and  7lh  division  of  mililia  to  lill  the 
vacancy  occasioned  by  thedtath  ofMadhew  Calvert:  and 
that  Samuel  B.  Spruill  is  in  nomination  for  the  appoint- 
ment,- which  was  read,  and  on  motion  of  Mr.  Wilson,  laid 
on  the  table. 

Mr.  Spruill,  from  the  Committee  on  Public  Buildings, 
to  whom  was  referred  (he  resolution  instructing  them  to 
inquire  info  the  application  of  £20,U(J0,  borrowed  by  the 
Commissioners  for  re-building  the  capitol,  of  the  Bank  of 
the  State;  the  nature  and  proper  value  of  the  work  and  ar- 
ticles for  which  said  money  was  paid,  and  ihe  times  when 
such  labor  was  done,  and  ariides  purchased,  reported 
thereon;  which  was  read,  and  on  motion  of  INlr.  Arrington, 
sentio  the  House  of  Commons,  proposing  that  the  report 
Le  printed. 

JNlr.  Morchead  presented  a  bill  entitled  a  hill  to  ineor- 
poiatethe  Greensborough  Guards,  in  the  county  of  Guil- 
ford; whicli  was  read  (he  ilrst  time  and  passed,  and  on  his 
njotion,  referred  to  the  Committee  on  Military  Aflairs. 

'rha  lesolution  in  favor  of  Mark  II.  Hill  was  taken  up 
find  read  the  thitd  time  and  passed,  and  ordered  to  be  en- 
grossed. 

The  Senate  (ben  took  up  for  consideration  Ihe  engross- 
ed bill  entitled  a  bill  authorising  the  Governor  to  appoint 
an  agent  in  (he  county  of  Macon  or  Cherokee;  which  was, 
on  mo(ion  of  Mr.  Moore,  ordeied  to  lie  on  (lie  table. 

The  bill  entitled  a  bill  to  amend  (be  law  concerning  tlie 
fees  of  Coroners,  was  taken  up  and  read  the  third  time  and 
passed,  and  ordered  to  be  engrossed. 
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Mr.  Clingman  presented  a  bill  entitled  a  bill  giving  the 
county  of  Cherokee  a  Superior  Court  ot  Law  and  Equityj 
Avhleli  was  read  llie  iirst  time  and  passed. 

Keeeived  from  llie  ISouse  of  Commons  a  message,  trans- 
mitting 10  the  Senate  a  communication  from  liis  Excellen- 
cy the  Governor;  and  proposing  to  rcfei-  1st,  So  much  as 
relates  to  CheroUee  Lands,  to  the  Joint  Select  Connniltee 
on  Cherokee  Lands.  2nd.  So  much  as  relates  to  the  Ver- 
mont Resolutions,  to  a  Joint  Select  (Committee  to  be  raised 
for  that  purpose.  And  3rd.  So  much  as  relates  to  ihe 
Governor's  residence,  to  a  Joint  Select  Committee  to  bo 
raised  for  that  purpose. 

Which  was  read  and  concurred  in. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing that  they  have  rejected  (he  engrossed  bill  to  loia(ethe 
Judges  of  the  Superior  Courts  within  the  several  Judi- 
cial Circuits. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing (hat  Henry  I.  Toole  is  in  nomination  for  Trus(ee  of 
the  University,  and  not  for  Counsellor  of  State,  as  hereto- 
fore, by  mistake,  communicated  to  the  Sena(e,  and  that 
B.  S.  Gaither  is  in  nomination  for  Trus(ee  of  the  Univer- 
sity; Michatl  Holt,  of  Orange,  and  John  Mdntireof  Ruth- 
erford, are  in  nomination  for  Counsellors  of  State;  and 
that  Alfred  Moye,  of  I'iK,  and  Edmund  Bryan,  of  Ru(her- 
ford,  are  withdrawn  from  (he  nomination  for  Counsellors 
of  Slate. 

Received  from  the  House  of  Commons  a  messag-j,  trans- 
milting  to  the  Senate  a  memorial  from  sundry  citizens  of 
Wake  county  on  the  sulijecl  of  emancipadon;  which  was 
read  and  on  motion  of  Mr.  Edwards,  referred  to  the  Com- 
mi(tee  on  I'roposidons  and  Grievances. 

Mr.  Clingman  presented  a  bill  entitled  a  bill  giving  (he 
county  of  Heniler  son  a  Superior  Couit  of  Law  and  Court 
of  Equity;  which  was  read  the  first  time  and  passed. 

Mr.  Hellen  presented  a  memorial  from  the  hranch  pi- 
lots for  the  inlet  at  Ocracocke  and  the  Sound  and  Rivers 
connected  therewith,  praying  the  Legislature  (o  inquire 
into  the  law  regulating  piloting  in  and  out  at  Ocracocke 
Inlet,  as  well  as  (he  Sounds  and  Rivers  connected  with  i(; 
which  was,  on  motion  of  Mr.  Hellen,  referred  to  the  Com- 
mittee of  Proposiiions  and  Grievances. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing that  Messrs.  Pope  and  Huggins  form  their  branch  of 
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the  committee  to  superintend  the  election  of  eight  Trus- 
tees of  the  University;  and  tliat  they  will  commence  vo- 
ting on  return  of  the  messenger. 

On  motion  of  Mr.  Mitchell, 

Ordered,  That  a  message  he  sent  to  tlie  House  of  Com- 
mons, informing'  them  that  Matthew  R.  Moore  is  added 
to  the  nomination  for  Trustee  of  tlie  Univeisity. 

The  Speaker  announced  to  the  Senate  that  Messrs. 
Mitchell  and  Orr  form  our  hranch  of  the  committee  to 
superintend  the  election  for  eight  trustees  of  the  Universi- 
ty— and  the  House  of  Commons  was  informed  thereof  by 
message. 

The  Senate  then  Toted  as  follows,  to  wit: 

FOR  MR.  MENDENHALL, 


Messrs.  Bond, 

Hargrave, 

Hell  en, 

Melchor, 

Mitchell, 

Moore, 

Mo  re  head, 

Montgomery, 


Messrs.  Moye, 
Myers, 
Pasteur, 
Pollock, 
Ribelin, 
Selby, 
Whitaker— 15. 


FOR  MR.  WILLIAMS, 


Messrs.  Albright, 
Arrington, 
Bynum, 
Clingmnn, 
Cooper, 
Dockery, 
Edwards, 
Etheridge, 
Exum, 
Hill, 
Kerr, 
I,arkins, 
Melchor, 
Melvin, 
Mitchell, 
McDiarmid, 
Montgomery, 


Messrs.  Moye, 
Myers, 
Orr, 
Parks, 
Pasteur, 
Pollock, 
Puryear, 
Reid, 
Ribelin, 
Selby, 
Sloan, 
"WHrd, 
Whitaker, 
Whitfield, 
Williams, 
Wilson— 33. 


1840.]  JOURNAL    OF    THE    SENATE. 

FOR  MR.  WADDELL, 
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Messrs.  Albright, 

Messrs 

;.  Montgomery, 

Bond," 

Myers, 

Bynum, 

Parks, 

Dockery, 

Pasteur, 

Etheridge, 

Pu  ryear, 

Exnm, 

Ribelin, 

Faison, 

Speed, 

Hawkins, 

Spiers, 

Hellen, 

Williams, 

Hill, 

Wilson— 20. 

FOR  MR 

.  WORTH, 

Messrs,  Speaker, 

Messrs. 

.  Morehead, 

Arrington, 

Montgomery, 

Bond, 

Moye, 

Bynum, 

Myers, 

Ciingnian, 

Orr, 

Cooper, 

Parks, 

Dockerf, 

Pasteur, 

Edwards, 

Pollock, 

Etheridge, 

Pu  ryear, 

Exum. 

Reid, 

Hargrave, 

Ribelin, 

Hawkins, 

Selby, 

Hellen, 

Spruill, 

Melchor, 

Ward, 

Mitchell, 

Whi  taker. 

McDiarmid, 

Whitfield, 

Moore, 

Wilson— 34. 

FOR  MR.  CADWALLADER  JONES, 

Messrs.  Speaker, 

Messrs 

.Melvin, 

Arrington, 

McDiarmid, 

Bynum, 

Orr, 

Clingman, 

Pasteur, 

Cooper, 

Pollock, 

Dockery, 

Pn  ryear. 

Edwards, 

Reid, 

Etheridge, 

Sloan, 

Exum, 

Speed, 

Faison, 

Spiers, 
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Hargrave, 

Ward, 

Hawkins, 

WiiilJiker, 

Hill, 

Whitfield, 

Kerr, 

Williams, 

Larkins, 

Wilson— 30. 

FOR  MR 

WRIGHT, 

Messrs.  Hellen, 

Messrs. 

Pollock, 

Hill, 

Whitfield— 5. 

Mitchell, 

FOR  MR. 

GAITHER, 

Messrs.  Speaker, 

Messrs 

.  Montgomery, 

Albright, 

Morehead, 

Arrington, 

Moye, 

Bond, 

Myers, 

Bynnm, 

Orr, 

Clitigman, 

Parks 

Cooper, 

Pasteur, 

Dockery, 

Pollock, 

Edwards, 

Puryear, 

Etheridge, 

Reid, 

Exnm, 

Ribelin, 

Faison, 

Selby, 

Hargrave, 

Speed, 

Hawkins, 

Spiers 

Hellen, 

Spruill, 

Hill, 

Ward, 

Melchor, 

Whitaker, 

Melvin, 

Whitfield 

Mitchell, 

Williams 

McDiarmid, 

Wilson— 41. 

Moore, 

FOR  MR.  E 

.  F.  MOORE, 

Messrs.  Speaker, 

Messrs 

.  Morehead, 

Arrington, 

Moye, 

Bond,- 

Orr, 

Clingman, 

Selby, 

Faison, 

Speed, 

Hellen, 

Spier;;, 

Mitchell, 

Spruill, 

Moore^ 

Williams — 1( 
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FOR  MR.  M.  R.  MOORE, 
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Messrs  Speaker, 

Messrs. 

Moye, 

Albright, 

Myers, 

Arrington, 

Orr, 

Bond, 

Parks, 

BynurflV 

Pasteur, 

Clingman, 

Pollock, 

Cooper, 

Puryear, 

Dockery, 

Raid, 

Edwards, 

Ribelin, 

Faison, 

Selby, 

Hargrave, 

Speed, 

Hawkins, 

Spiers, 

Hellen, 

Spruill, 

Melchor, 

Ward, 

Mitchell, 

Whitaker, 

McDiarmid, 

Whitfield, 

Morehead, 

Williams, 

Montgomery, 

Wilson-^36. 

FOR  MR. 

WINSTON, 

Messrs.  Dockery, 

Messrs 

.  Morehead, 

Edwards, 

Montgomery, 

Etheridge, 

Myers, 

Exum, 

Ribelin, 

Hawkins, 

Spiers, 

Melchor, 

Ward— 12. 

FOR  MR.  GALES, 

Messrs.  Speaker, 

Messrs 

1.  Morehead, 

Albright, 

Moye, 

Bond, 

Myers, 

Bynum, 

Parks, 

Clingman, 

Puryear, 

Dockery, 

Raid, 

Faison, 

Selby, 

Hargrave, 

Spiers, 

Melchor, 

Spruill, 

McDiarmid, 

Whitaker— 21, 

Moore, 

FOR  MR 

.  MEBANE, 

Messrs.  Hill, 

Morehead — 2. 
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FOR  MR.  HAUGHTON, 

Messrs.  Albright, 
SpruiU— 2. 

FOR  MR.  ANDERSON, 

Messrs.  Kerr, 

Larkins — 2. 

FOR  MR.  TOOLE, 

Messrs.  Arrington,  Messrs.  Orr, 

Cooper,  Pasteur, 

Edwards,  Pollock, 

Etheridge,  Reid, 

Exiim,  Sloan, 

Faison,  Speed, 

Hargrave,  Spruill, 

Hawkins,  Ward 

Hill,  'VVbitaker, 

Kerr,  Whitfield, 

Larkins,  Williams, 

Melvin,  Wilson— 25. 
McDiarmid, 

FOR  MR.  REID, 

Messrs.  Kerr,  Messrs.  Sloan, 

Larkins,  Ward— 4. 

FOR  MR.  WARD, 

Messrs.    Kerr, 

Larkins, 
Sloan— 3. 

FOR  MR.  ARRINGTON, 
Messrs,  Kerr, 

Larkins,  ♦ 

Sloan— 3. 

FOR  MR.  B.  C.  POPE, 
Mr.  Melvin — 1. 
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FOR  MR.  HA^VKINS, 

Messrs.    Melvin, 

Sloan— 2. 

FOR  MR.  H.  C.  JONES, 

Messrs.  Arington,  Messrs.  Montgomery, 
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Bynum, 

Puryear, 

Clingman, 

Ribelin— 7. 

Moore, 

FOR  MR.  HARDIN, 

Messrs. 

Speaker,                    Messrs. 

Hill, 

Albright, 

Moore, 

Edwards, 

Speed— 7. 

Hargrave, 

FOR  MR.  HINES, 

Speaker,                    Messrs 

Moore, 

Albright, 

Moye, 

Bond, 

Orr, 

Cooper, 

Parks, 

Etheridge, 

Ried, 

Exum, 

Selby, 

Faison, 

Speed, 

Hawkins, 

Spiers, 

Hellen, 

Spruill, 

Melchor, 

Whitfield, 

Mitchell, 

Williams, 

McDiarmid, 

Wilson— 24 

The  Senate  took  up  for  consideration  the  engrossed  bill, 
entitled  a  bill  concerning  pilots  and  commissioners  of  navi- 
gation for  Cape  Fear  river;  which  was  read  the  second  time, 
and,  on  motion  of  Mr.  Worth,  referred  to  a  select  committee 
of  three. 

The  Senate  then  proceeded  to  the  orders  of  the  day,  and 
took  up  the  bill  entitled  a  bill  to  authorise  the  construc- 
tion of  the  Raleii;h  and  Western  Turnpike  Road;  which 
was,  on  motion  of  Mr.  Moore,  ordered  to  lie  on  the  table. 

And  (he  engrossed  bill  entitled  a  bill  to  establish  a  coun- 
ty by  the  name  of  Cleveland;  which  was  read  the  second 
time,  and  on  motion  of  Mr.  Speed,  ordered  to  lie  on  the 
table. 
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Mr.  Helleo  presented  a  bill  entitled  a  bill  to  alter  the 
time  of  holding  the  Fall  Term  of  the  Superior  Courts  of 
Law  and  Equity  for  the  counties  of  Hyde,  Beaufort,  Len- 
oir, Greene,  Wayne,  Duplin,  Jones,  Onslow,  Craven  and 
Carteretj  which  was  read  the  first  time  and  passed. 


> 


Mr.  Waddeli  presented  the  folioM'ing  resolutions: 


Resolved,  Tiiat  to  the  successful  developenseut  of  the  re- 
sources of  Nortli  Carolina,  a  system  of  Internal  Improve- 
ment, which  shall  unite  all  the  leading  interests  of  the  State, 
is  indispensable. 

Resolved,  As  the  basis  of  any  well  devised  scheme  of  im- 
provement, the  Legislature  regard  the  re-opening  of  Roan- 
oke Inlet  as  an  object  of  paramount  importance,  essential  not 
merely  to  the  prosperity  of  North  Carolina,  but  an  object  of 
great  national  interest. 

Resolved,  That  secondary  in  importance  only  to  this  great 
object,  to  the  successful  accomplishment  of  which  the  na- 
tional resources  are  alone  competent,  the  Wilmington  and 
Raleigh  Rail  Road  constitutes  the  proper  base  line  of  a  sys- 
tem of  Internal  Transport;  and  that  the  union  of  the  Ra- 
leigh and  Gaston  Road  with  this  great  channel  of  travel  and 
trade,  is  of  vital  imoortance  to  the  ultimate  success  of  both 
■works. 

Resolved,  That  to  make  the  State  one  in  interest  and  in 
feeling,  and  to  distribute  with  any  equality  the  benefits  of 
improvement,  the  western  section  of  North  Carolina,  in  which 
resources  are  abundant,  hut  transport  difficult,  should  be  uni- 
ted with  the  eastern  avenues  to  commerce,  by  the  immediate 
construction  of  Turnpike  or  IMcAdamised  Roads. 

Resolved,  That  to  sustain  and  insure  the  permanency  of 
the  works  already  executed,  and  to  provide  for  the  conjple- 
tion  of  the  system  contemplated  by  the  foregoing  resolutions, 
the  following  appropriation  of  the  available  funds  of  the  State 
should  be  made: 

1st.  To  aid  the  credit  of  the  Wilmington  and  Raleigh, 
and  the  Raleigh  and  Gaston,  Rail  Road  Companies,  thellont- 
ing  capital  of  the  State,  under  the  control  of  the  Hoard  of  In- 
ternal Improvement  and  the  Literary  t'und,  shall  be  invest- 
ed in  bonds  to  be  hereafter  issued  by  said  companies,  and  en- 
dorsed by  the  State. 

2ud.  That  the  proceeds  of  the  Cherokee  Lands  which 
have  accrued,  or  shall  hereafter  accrue,  together  with  the  in- 
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teres.t  arisins:  from  (he  bonds  to  be  issued  by  the  Rail  Rpad 
Companies,  as  herein  proposed,  shall  be  specially  appropria- 
ted to  the  construction  of  a  Turnpike  or  McAdamised  Road, 
from  the  city  of  Raleigh  to  the  West,  with  such  lateral 
branches  as  may  be  deemed  necessary. 

"Which  were  read,  and  on  motion  of  Mr.  Waddell,  or- 
dered to  lie  OQ  the  table  and  be  printed. 

Mr.  Mitchell,  fromtheJoiqt  Select  Committee  appoint- 
ed to  superintend  the  election  of  eight  Trustees  of  the  U- 
njyersity  of  North  Carolina,  reported  that  Messrs.  Gai- 
ther,  Mendenhall,  B.  F.  Moote,  Cadvvallader  Jones,  Jr., 
Williams,  Worth,  Gales  and  Winston,  having  eacli  re- 
ceived a  majority  of  the  votes  given,  were  duly  elected; 
in  which  report  the  Senate  concurred. 

Mr.  Dockery  gave  notice  to  the  Senate  that  he  would, 
on  to-morrow,  move  to  amend  the  rules  of  order  for  the 
government  of  the  Senate. 

On  motion  of  Mr.  Ilellen,  the  Senate  adjourned  until 
to-morrow  niorning  ten  o'clock. 


Tuesday,  Decembkr  15,  1840. 

The  Speaker  announced  to  the  Senate  that  Messrs, 
Hellen  and  Pasteur  form  our  branch  of  the  commillee  to 
superintend  the  election  for  Judge  of  the  Superior  Courts 
of  Law  and  Equity,  in  place  of  II.  M.  Saunders  resigned; 
and  that  Messrs.  Faison  and  Sloan  form  our  branch  of  the 
committee  to  superintend  the  election  for  Counsellors  of 
State;  and  the  House  of  Commons  was  informed  thereof  by 
message. 

Mr.  Pasteur  presented  the  Report  of  the  Merchant's 
Bank  of  Newhern;  which  was  read,  and  on  motion  of  Mr. 
Wilson,  ordered  to  be  prin  cd. 

Mr.  Reid,  from  the  Coinmiltee  on  Private  Bills,  to 
whom  was  referred  the  bill  entitled  a  hill  (o  incorporate 
the  North  Carolina  Mining  and  Manufacturing  Company, 
reported  the  same  to  the  Ilouse  and  asked  to  be  discharg- 
ed from  the  further  consideration  of  (he  subject:  which 
was  read  and  concurred  in;  and  on  motion  of  Mr.  Bynum, 
the  bill  was  referred  to  the  Committee  on  ihc  Judiciary. 
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Mr.  Wilson  prcsenlcd  a  bill  entitled  a  bill  to  incorpo- 
rate the  Trustees  of  Hopewell  Academy,  near  Stantons- 
biirg.  in  Edgeeomb  county;  ^vbich  was  read  the  first  time 
and  passed. 

Keccived  from  the  House  of  Commons  a  message,  stat- 
ing that  they  have  passed  the  following  engrossed  bills: 

A  bill  to  amend  an  act  passed  in  the  year  1S29,  entitled 
an  act  to  authorise  the  Justices  of  the  Peace  of  Iredell 
county  to  purchase  a  tract  of  land  for  the  purpose  of  e- 
recting  thereon  a  Poor  House  for  the  accommodation  of 
the  poop  of  said  county,  and  lor  other  purposes. 

A  bill  to  change  the  time  of  holding  the  Courts  of  Pleas 
and  Quarter  Sessions  of  Camden  county. 

A  bill  to  amend  an  act  entitled  an  act  passed  in  tbeyear 
1818,  entitled  an  act  to  electa  Magistrate  for  the  town  of 
Wilmington  and  for  other  purposes. 

A  bill  concerning  jurors  in  Yancy  county. 

Also,  a  resolution  in  favor  of  theexecntor  ofB.  Daniel. 

In  which  they  ask  (he  concurrence  of  the  Senate. 

Said  l)ills  and  resolution  were  severally  read  the  first 
time  and  passed. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing that  they  do  not  concur  in  the  amendments  proposed 
by  tlie  Senate  to  tiie  engrossed  resolutions  concerning  the 
apartments  in  the  capitol;  which  was  read,  and  on  motion 
of  Mr.  Sjr.uill,  ordered  that  a  message  be  sent  to  the 
House  of  Commons,  informing  them  that  the  Senate  insist 
on  their  amendments. 

Received  from  the  House  of  Commons  a  message,  con- 
curring in  tiie  proposition  of  the  Senale  to  print  the  re- 
port of  the  Commi((ee  on  Public  Buildings. 

The  Senate  took  up  for  consideration  the  following  bills, 
to  wit: 

A  bill  giving  to  the  County  of  Cherokee  a  Superior 
Court  of  L;iw  and  Equity. 

And  a  bill  giving  (o  the  county  of  Henderson  a  Superior 
Court  of  Law  and  Court  of  Equily. 

Vv'hich  were  read  the  second  time  and  passed. 

On  molion  of  Mr.  Gaither,  the  hill  entitled  a  bill  con- 
cerning clerks,  sheriffs  and  conslables,  was  taken  up  and 
read  (he  second  time  and  passed. 

The  engrossed  hill  enlidcd  a  hill  authorising  (be  Gov- 
ernor (o  apjioint  anagentin  the  county  of  Macon  or  Cher- 
okee, was  taken  up,  and  on  motion  of  BIr.  Moore,  post- 
poned until  to-morrow. 


1810.]  JOUBXAL    OS   THE    SEXATK.  12T 

The  Senate  then  proceeded  to  consider  the  hill  entitled 
a  hill  to  alter  the  time  of  holding  the  Fall  Term  of  the 
Superior  Courts  of  Law  and  Equity  for  the  counties  of 
Hyde,  Beaufort,  Lenoir,  Green,  &r.,  which  was,  on  mo- 
tion of  Mr.  Heilen,  ordered  that  a  message  be  sent  to  (he 
House  of  Commons,  proposing  to  refer  it  to  the  members 
from  the  counties  mentioned  in  the  bill. 

The  engrossed  resolution  for  the  relief  of  Thomas  Fai- 
son  and  others  was  taken  up  and  read  the  second  time  and 
passed. 

The  Speaker  announced  to  tho  Senate  that  Messrs. 
Worth,  Albright  and  Larkins  form  the  .Toint  Committee 
on  the  part  of  the  Senate  to  whom  is  referred  the  bill  con- 
cerning pilots  and  commissioners  of  navigation  for  Cape 
Fear  River. 

Messrs.  Gaitlier  and  Wilson  are  appointed  the  Commit- 
tee on  Enrolled  Bills  the  present  week. 

Messrs.  Waddell,  Edwards  and  Parks  form  the  Com- 
mittee on  the  resolutions  of  the  State  of  Vermont. 

And  that  Messrs.  Mitchell,  Hawkins  and  Moore  form 
the  Committee  on  the  Governor's  residence — and  the 
House  of  Commons  was  informed  thereof  by  message. 

The  report  of  the  Committee  on  the  Judiciary  on  the 
resolution  relative  to  vagrants,  was  taken  up,  read,  and 
concurred  in;  and  the  report  of  said  committee  on  the  en- 
grossed bill  entitled  a  bill  giving  longer  time  to  register 
grants  of  land  in  this  State,  deeds  of  mesne  conveyance  and 
powers  of  attorney,  &c.  was  taken  up.  The  bill  was  read 
the  third  time  and  passed  as  amended. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing that  Messrs.  Wm.  B.  Lane  and  Bryan  form  their 
branch  of  (he  Committee  to  superintend  the  election  for 
Judge  of  the  Superior  Courts,  in  the  place  of  11.  M.  Saun- 
ders, resigned;  and  that  they  will  commence  voting  on  re- 
turn of  the  messenger. 

The  Senate  then  voted  as  follows: 

FOR  MR.   HALL, 

Messrs.  Speaker,  Messrs.  Morehead, 
Albright,  Melchor, 

Arrington,  Melvin, 

Bond,  McDiarmid, 
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Cooper,  IMoore, 

Edwards,  Myers, 

Exum.  Orr, 

Faison,  B.eid, 

Gaither,  Sloan, 

Hargrave,  Ward, 

Hawkins,  Whitaker, 

Houlder,  Williams, 

Kerr,  Wilson— 27. 
Larkins, 

FOR  MR.  Manly, 

Messrs.  Byrium,  Messrs.  Pasteur, 
Hellen,  Pollock, 

Hill,  Selby, 

Montgomery,  Waddell, 

Moye^  Whitfield— 10. 

FOR  MR.  MOORE. 

Messrs.  Clingman,  Messrs.  Puryear, 
Dockery,  Ribelin, 

Etheridge,  Speed, 

Johnson,  Spiers, 

Mitchell,  Spi-uill, 

Parks,  Worth — 12. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing that  Romulus  M.  Saunders  is  in  nomination  for  Judge, 
to  fill  the  vacancy  occasioned  hy  the  resignation  of  John 
D.  Toomer. 

On  motion  of  Mr.  Edwards, 

Ordered,  That  Mr.  Albright  have  leave  of  absence 
from  (he  service  of  the  Senate,  from  and  after  Wednes- 
day next,  until  Monday  next. 

Mr.  Hellen,  from  the  joint  select  committee  appointc'd 
to  superintend  the  election  of  Judge  of  the  Superior 
Courts,  to  supply  the  vacancy  occasioned  by  flie  resigna- 
tion ot  R.  M.  Saunders,  reported  that  no  person  had  re- 
ceived a  majority  of  the  votes  given,  and  there  was  no  e- 
leetion;  in  which  report  the  Senate  concurred. 

On  motion  of  Mr.  Mooi'e, 

Ordered,  That  a  message  he  sent  to  the  House  Of  Com- 
mons, proposing  to  vote  immediately  iot  Judge  of  the  Su- 
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perlor  Courts,  to  supply  the  vacancy  occasioned  by  the 
resignation  of  R.  M.  Saunders. 

The  Senate  took  up  for  consideration  the  bill,  entitled  a 
bill  to  exempt  all  persons  under  twenty-one  years  of  age 
from  performing  Military  duty;  which  was  read  the  se- 
cond time.  The  amendment  proposed  by  Mr.  McDiat- 
mid  was  rejected.  The  question  then  recurred  on  the 
passage  of  the  bill;  which  was  decided  in  the  negative- 
yeas  18— nays  28. 

The  yeas  and  nays  were  demanded  by  Mr.  McDiarmid. 

Those  who  voted  in  the  affirmative  were, 


Messrs.  Arrington, 

Messrs. 

Melvin, 

Bond, 

McDiarmid, 

Edwards, 

Moore, 

Exum, 

Orr, 

Gaither, 

Pollock, 

Hawkins, 

Spiers, 

Houlder, 

Ward, 

Johnson, 

Whitaker, 

Kerr, 

Whitfield— 18  yeas 

Those  who  voted  in 

the  negative  were, 

Messrs.  Albright, 

Messrs.  Moye, 

Clingman, 

Myers, 

Cooper, 

Parks 

Dockery, 

Puryear, 

Etheridge, 

Reid, 

Faison, 

Ribelin, 

Hargrave, 

Selby, 

Hellen, 

Sloan, 

Hill, 

Speed, 

Larkins, 

Spniill, 

Melchor, 

Waddell, 

Mitchell, 

•l 

Williams 

Morehead, 

Wilson, 

Montgomery 

Worth— 28  nays< 

The  Senate  took  up  for  consideration  the  bill  entitled  a 
bill  to  incorporate  a  Light  Artillery  Company  in  the  town 
of  Newbern;  which  was  read  the  second  time,  and  on  mo- 
tion of  Mr.  Dockery,  amended  and  passed. 

Mr.  Hawkins,  from  the  Committee  on  Internal  Ira- 

17 
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provement,  to  wliom  was  referred  the  memorial  of  the 
Raleigh  and  (;aston  Rail  Road  Conipanv,  reported  a  bill 
enliiied  a  hill  for  the  relief  of  the  Raleigh  and  Gaston 
J.ail  lioad  Gompaiiy;  wliieh  was  read  the  first  time  and 
passed,  and  on  motion  of  Mr.  Hawkins,  ordered  to  lie  on 
the  table,  and  ordered  that  (he  report  be  printed. 

Mr.  Waddell  presented  a  petition  from  sundry  inhabi- 
tants of  the  county  of  Orange,  praying  (he  Legislature  to 
oHei- a  bounty  for  every  pound  of  silk  raised  ami  reeled  in 
the  btate  by  the  citizens  thereof;  whieli  was  read,  and  on 
motion  of  Mr.Bynum,  referred  to  the  Committee  on  (he 
Judiciary. 

_  Received  from  the  House  ofComnions  a  message  agree- 
ing to  the  proposition  of  (he  Senate  (o  vote  again  iminedi- 
ately  lor  Judge  of  the  Superior  Courts,  tofili  the  vacancy 
occasioned  by  (he  resignation  of  R.  M.  Saunders;  and  (hat 
Messrs.  Ltuydier  and  Jefferson  form  their  branch  of  the 
committee  (o  superin(end  (he  election. 

The  Speaker  announced  (o  (he  Senate  (hat  Messrs 
Moye  and  Edieridge  form  our  branch  of  (he  Committee 
to  superintend  (he  election  for  Judge  of  (he  Superior 
P  o'^I't*"/'"  *''®  ^'^''''"cy  occasioned  by  the  resignation 
ot  K.  M  Saunders;  and  the  House  of  Commons  was  in- 
lormed  thereof  by  message. 

The  Senate  then  voted  as  follows: 

FOR  MR.  HALL, 

Messrs.  Albright,  Messrs.  McDiarmid, 

Arnngton,  Melchor, 

Cooper,  Blelvin, 

Ld  wards,  Moore, 

Etheridge,  Myers, 

r  aison,  Orr 

Gaither,  Reid, 

Hargrave,  Sloan, 

Hawkins,  Ward 

Johnson,  Whitaker, 

^^'■'■'.  Williams, 

Parkins,  Wilson— 24. 

FOR  MR.  MANLY, 

Messrs.  Bynum,  Messrs.  Moye, 
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Exum,  Pojlo^'^' 

Hellen,  Ribelin, 

Hill.  Selby 

Moulder,  Waddell, 

Montgomery,  Wbitheld, 

Pasteur,  AYorth— 14. 

FOR  MR.  MOORE, 

Messrs.  Bond,  Messrs.  Parks, 
Clingman,  Puryear, 

Dockery,  Speed, 

Mitchell,  Spiers, 

Morehead,  SpruiU— 10. 

The  Senate  took  up  for  consideration  the  bill  entitled  a 
bill  to  alter  the  time  of  holding  the  County  Coui'ts  of  Lin- 
coln; which  was,  on  motion  of  Mr.  Ward,  ordered  to  lie 
on  the  table. 

The  Speaker  presented  the  report  oi  Charles  L,.  Uin- 
ton,  Public  Treasurer,  on  the  resolution  directing  him  to 
ascertain  the  number  of  copies  of  the  Revised  Statutes  now 
unsold,  and  at  what  places  th3y  are  deposited  ibr  sale;  the 
amount  of  the  number  of  copies  that  have  been  sold;  when 
and  at  what  prices;  and  what  disposition  has  been  made  of 
the  funds  that  have  arisen  from  the  sales  of  the  Revised 
Statutes;  which  was  read,  and  on  motion  of  iMr.  More- 
head,  referred  to  the  Committee  on  the  Judiciary. 

The  message  from  the  House  of  Commons,  pnoposing  to 
vote  for  Colonel  of  Cavalry  of  the  5lh  brigade  of  the  7th 
division  ot  militia,  was  taken  up,  and  on  molian  of  Mr. 
"Wilson,  ordered  to  lie  on  the  table. 

Mr.  Moye,  from  the  Joint  Select  Committee  appointed 
to  superintend  the  election  for  Judge  of  the  Superior 
Courts,  to  fdl  the  vacancy  occasioned  by  the  resignation  of 
Romulus  M.  Saunders,  reported  that  no-  person  had  re- 
ceived a  majority  of  the  votes  given,  and  there  was  no  e- 
lection;  in  which  report  the  Senate  concurred. 
On  motion  of  Mr.  Bynum, 

Ordered,  That  a  message  be  sent  to  the  House  of  Com- 
mons, proposing  to  vote  again  immediately  for  .lodge  of 
the  Superior  Coui'ts,  to  till  the  vacancy  occasioned  by  the 
resignation  of  R.  M.  Saunders. 

M\:  Morehead  presented  a  bill  enlilb-d  a  bill  to  protect 
churches;  which  was  read  the  first  time  and  passed,  and 
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on  motion  of  Mr.  Gaither,  referred  to  the  Committee  on 
the  Judiciary. 

Mr.  Gaither  presented  a  hill  entitled  a  hill  fixing  the 
lime  at  which  the  Superior  Courts  of  Law  and  Courts  of 
Equity  shall  he  held  hereafter  in  the  several  counties 
composing  the  Seventh  Judicial  Circuitj  which  was  read 
the  first  time  and  passed. 

Received  from  the  House  of  Commons  a  message,  agree- 
ing to  vote  again  immediately  for  Judge  of  the  Superior 
Courts,  to  supply  the  vacancy  occasioned  by  the  resigna- 
tion af  R.  M.  Saunders;  and  that  Messrs.  Holt  and  Doak 
form  their  branch  of  the  committee  to  superintend  the 
election. 

The  Speaker  announced  (o  the  Senate  that  Messrs.  Al- 
bright and  Orr  form  our  branch  of  the  committee  to  su- 
perintend the  election  for  Judge  of  the  Superior  Courts, 
to  fill  the  vacancy  occasioned  by  the  resignation  of  R.  M, 
Saunders— and  theHouse  of  Commons  was  informed  there- 
of by  message. 

The  Senate  then  voted  as  follows,  to  wit: 


FOR  MR.  HALL, 


Messrs.  Speaker, 
Albright, 
Arrington, 
Cooper, 
Edwards, 
Faison, 
Gaither 
Hawkins, 
Houlder, 
Johnson, 
Kerr, 
Larkins, 


Messrs.  Melchor, 

McDiarmid, 

Moore, 

Morehead, 

Myers, 

Orr, 

Reid, 

Sloan, 

Ward, 

Williams, 

Wilson— 23. 


FOR  MR.  MANLY, 


Messrs.  Bond, 
Bynum, 

Exnni, 
Hargrave, 
Hellen, 
Hill, 


Messrs.  Moye, 
Pasteur, 
Pollock, 
Ribelin, 
Selby, 
Waddell, 
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Melvin,  Whitfield 

Montgomery,  Worth — 16. 

•  FOR  MR.  MOORE, 

Messrs.  Clingman,  Messrs.  Piiryear, 
Dockery,  Speed, 

Etheridge,  Spiers, 

Mitchell,  Spruill— 9. 

Parks, 

Received  from  the  House  of  Commons  the  following 
resignations:  Leonard  Daniel,  a  Jusiice  of  the  Peace  for 
the  county  of  Halifax;  Chailes  T.  Hunter,  a  Justice  of 
the  Peace  fdp  the  county  of  Edgecomh;  T.  Hampton,  a 
Justice  of  the  I'eaee  for  the  county  of  Lincoln;  Young 
Brisentine,  a  Justice  of  the  Peace  for  the  county  of 
Rutherford;  which  were  severally  read  and  accepted. 

On  motion  of  Mr.  Hellen,  (he  Senate  adjouined  until 
to-morrow  morning,  ten  o'clock. 
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Wednesday,  Dec.  16,  18i0. 

Mr.  Bynum  presented  depositions  relative  to  the  con- 
tested election  of  James  B.  Whitfield,  which  were,  on  his 
motion,  referred  to  the  Committee  of  Privileges  and 
Elections. 

Mr.  Clingman,  from  the  Committee  on  Cherokee  Lands, 
to  whom  was  referred  the  petition  of  J.  R.  Siler  and  D. 
R.  Lowry,  reported  the  following  resolutions,  to  wit: 

Resolved,  That  the  Secretary  of  State  be  authorised,  and 
he  is  hereby  required  to  alter  the  certificate  of  survey,  on 
which  a  grant  was  issued  to  Benj.  S.  Brittain,  in  district  No. 
16,  and  section  No.  96;  and  make  the  same  conformable  with 
the  plot  thereto  annexed;  and  also  to  alter  the  record  of  ti'e 
grant  in  his  office,  so  that  it  correspond  with  the  certificate 
of  survey  after  having  been  so  altered;  and  that  he  be  fur- 
ther authorised  to  alter  the  grant,  when  the  same  shall  be 
presented  to  him  for  that  purpose. 

Resolved,  That  this  resolution  take  effect  from  and  after 
its  passage. 
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"Which  was  read  the  first  time  and  passed. 

On  motion  of  Mr.  Gaither, 

Ordered,  That  a  message  be  sent  to  the  House  of  Com- 
mons, proposing  to  vote  for  Judge  of  tlie  Superior  Courts 
to  fill  tlie  vacancy  occasioned  by  the  resignation  of  John 
D.  Toomer. 

Mr.  Dockery,  from  the  Joint  Select  ComniiUee  on  Mil- 
itary Afi'airs,  to  whom  was  referi-ed  aresohuion  instruct- 
ing them  to  inquire  into  the  expediency  of  requiring  mi- 
litia cumpanies  to  muster  four  times  in  each  year,  reported 
a  bill,  entitled  a  bill  to  compel  all  militia  Captains  to  mus- 
ter their  companies  tour  times  in  each  and  every  year; 
which  was  read  the  first  time  and  passed,  and,  on  motion 
of  Mr.  Dockery,  made  the  order  of  the  day  for  Monday 
next. 

Mr.  Reid,  from  the  Committee  on  Private  Bills,  to 
whom  was  referred  the  bill,  entitled  a  bill  to  amend  an 
act  entitled  an  act  to  authorise  A.  R.  S.  Hunter,  of  Cher- 
okee county,  to  remove  his  bridge,  passed  at  the  session  of 
1838  and  '39,  reported  the  same  to  the  Senate,  and  asked 
to  be  discharged  from  the  further  consideration  of  the 
subject.  The  bill  was  then  read  the  second  time  and  laid 
on  the  table. 

Mr.  Albright,  from  the  joint  select  committee  appoint- 
ed to  superintend  the  election  for  Judge  of  the  Superior 
Courts,  to  fill  the  vacancy  occasioned  by  the  resignation 
of  R.  M.  Saunders,  reported  that  no  person  had  received 
a  majorily  of  the  votes  given,  and  tlierc  was  no  election; 
in  which  report  (lie  Senate  concurred. 

On  motion  of  Mr.  Moore, 

Ordered,  That  a  message  be  sentto  the  House  of  Com- 
mons, proposing  to  vote  immediately  for  .ludge  of  the  Su- 
perior Couit-,  to  fill  tlie  vacancy  occasioned  by  the  resig- 
nation of  U.  M.  Saunders. 

Mr.  Dockery  presented  a  bill,  entitled  a  bill  to  amend 
an  act  passed  at  the  last  General  Assembly,  entitled  an 
act  to  prevent  obstrncting  the  passage  of  fish  up  the  Pe- 
dce  and  main  Yadkin  rivers;  which  was  read  the  first  time 
and  passed 

Received  from  the  House  of  Commons  a  message,  a- 
giecing  to  vole  immediately  for  Judge  to  fill  the  vacancy 
occasioned  by  the  resignation  of  R.  M.  Saunders;  and 
that  Messrs.  King  and  Withers  form  their  branch  of  the 
Committee  to  superintend  (he  election. 
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The  Speaker  announced  to  the  Senate  that  Messrs. 
Puryearand  Pollock  form  our  branch  of  the  committee 
to  siii»erin(end  the  election  for  Judge  of  the  Superior 
Courts  to  till  the  vacancy  oc3asioned  by  the  resignation  of 
K.  M.  Saunders. 

The  Senate  then  voted  as  follows,  to  Avit: 


FOR  MR.  HALL, 


Messrs.  Speaker, 
Albright; 
AiTiiio;ton, 
Coapei", 
Edwards, 
Faison, 
Gnither, 
Hawkins, 
Houlder, 
Johnson, 
Kerr, 


Messrs,  liarkins, 
Melvin, 
]McDiarmid, 
Moore, 
Myers, 
Orr, 
Reid, 
Sloan, 
Whi  taker, 
Williams, 
Wilson— 22. 


FOR  MR,  MANLY, 


Messrs.  Bynum, 
Exum, 
Hargrave, 
Hellen, 
Hill, 
Montgomery, 


Messrs.  Moye, 
Pasteur, 
Pollock, 
Selby, 
Whitfield— 11. 


FOR  MR.  MOORE, 


Messrs.  Bond, 

Clingraanj 

Dockerjr, 

Etheridge, 

Melchor, 

Mitchell, 

Moreheaid, 

Parks, 


Messrs.  Puryear, 
Ribelin, 
Sbepard, 
Speed, 
Spiers 
Spruill, 
Wortli— 15. 


The  bill  entitled  a  bill,  giving  to  the  county  of  Chero- 
kee a  Superior  Court  of  Law  and  Equityj  and  the  hill 
entitled  a  bill  giving  to  the  county  of  Henderson  a  Supe- 
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rior  Court  of  Law  and  Court  of  Equity— were  taken  up 
and  read  the  third  lime  and  passed,  and  ordered  to  be 
engrossed. 

Mr.  Puryear  from  the  Joint  Select  Committee  appomt- 
ed  to  superintend  tlie  election  for  Judge  of  the  Superior 
Courts,  to  fill  the  vacancy  occasioned  by  the  resignation 
of  R.  M.  Saunders,  reported  that  no  person  had  received  a 
majority  of  the  votes  given,  and  there  was  no  election;  in 
which  report  the  Senate  concurred. 

The  Senate  took  up  for  consideration  (he  bill  entitled 
a  bill,  to  incorporate  a  Light  Artillery  Company  in  the 
town  of  Newbern;  which  was  read  the  third  time,  and  en 
motion  of  Mr.  Moore  laid  on  the  table. 

The   engrossed   resolution   for  the   relief  of  Thomas 
Faison  and  others,  was  taken  up  and  read  the  third  time 
and  passed,  and  ordered  to  he  enrolled. 
On  motion  of  Mr.  Moore, 

Ordered,  That  a  message  be  sent  to  the  House  of  Com- 
mons proposing  to  vote  again  immediately  for  Judge  of 
the  Superior  Courts,  to  supply  the  vacancy  occasioned  by 
the  resignation  of  R.  M.  Saunders. 

The  bill  entitled  a  bill,  concerning  clerks,  sheriffs  and 
constables;  was  taken  up  and  read  the  third  time,  and  re- 
jected. 

The  Senate  then  proceeded  to  consider  the  bill  enti- 
titled  a  bill,  making  an  appropriation  for  completing  the 
Capitol  of  the  State,  and  for  other  purposes;  and  the 
resolution  in  favor  of  Thomas  L.  West;  which  were  each 
read  the  second  time  and  passed. 

The  engrossed  bill  entitled  a  bill  to  change  the'time  of 
holding  the  Court  of  Pleas  and  Quarter  Sessions  of  Cam- 
den county,  was  taken  up  and  read  the  second  time  and 
passed.  , 

The  Senate  then  took  up  for  consideration  the  engross- 
ed hill  entitled  a  bill  to  amend  an  act  passed  in  the  year 
1818,  entitled  an  act  to  elect  a  Magistrate  for  the  town  of 
Wilmington,  and  for  other  purposes;  and  the  engrossed 
bill  entitled  a  bill  concerning  Jurors  in  Yancy  county; 
which  were  read  the  second  time  and  passed. 

The  bill  entitled  a  bill  to  incorporate  the  Trustees  of 
Hopewell  Academy,  near  Stantonsburg,  in  Edgccomb 
county;  which  was  read  the  second  time  and  passed. 

Received  from  the  House  of  Commons  a  message,  pro- 
posing to  raise  a  Joint  Select  Committee,  to  whom  shall 
be  referred  a  bill  now  before  this  House,  to  incorporate 
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the  Little  River  Manufacturing  Company;  and  that  said 
committee  be  instructed  to  inquire  into  the  expediency  of 
passing  a  general  law  for  securing  the  creditors  of  incor- 
porated companies;  which  was  read  and  concurred  in. 

The  engrossed  bill  entitled  a  bill  to  amend  an  act  pass- 
ed in  the  year  1829,  entitled  an  act  to  authorise  tiie  Justi- 
ces of  the  Peace  of  Iredell  county  to  purchase  a  tract  of 
land  for  the  purpose  of  erecting  thereon  a  poor  house  for 
the  accommodation  of  the  poor  of  said  county,  and  for 
other  purposes;  and  the  engrossed  resolution  in  favor  of 
the  executor  of  Beverly  Daniel,  deceased,  were  taken  up 
and  each  read  the  second  time  and  passed. 

The  Senate  took  up  for  consideration  the  bill  entitled  a 
bill  fixing  the  time  at  which  the  Superior  Courts  of  I^aw 
and  Equity  shall  be  held  hereafter  in  the  several  counties 
composing  the  7th  Judicial  Circuit;  which  was  read  the 
second  time  and  passed. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing that  they  have  passed  the  following  engrossed  bills^  in 
which  they  ask  the  concurrence  of  the  Senate: 

A  bill  to  expedite  legal  process;  and  a  bill  to  regulate 
the  time  of  holding  the  Superior  Court  of  Moore  county 
at  its  next  ensuing  term;  which  were  read  the  first  time 
and  passed. 

Received  from  the  House  of  Commons  a  message,  trans- 
mitting to  the  Senate  a  memorial  from  sundry  citizens, 
praying  the  Legislature  to  grant  a  charter  for  a  Bank,  to 
be  located  at  Henderson,  proposing  to  refer  it  to  a  Joint 
Select  Committee  of  five  on  the  part  of  each  House,.-  which 
was  read  and  concurred  in. 

The  Senate  then  proceeded  to  the  orders  of  the  day, 
and  took  up  the  resolution  on  Internal  Improvement; 
■which  was  read,  and  after  debate,  was,  on  motion  of  Mr. 
Clingman,  postponed  until  to-morrow. 

Received  from  the  House  of  Commons  a  message,  agree- 
ing to  vote  again  immediately  for  Judge  of  the  Superior 
Courts,  to  fill  the  vacancy  occasioned  by  the  resignation  of 
R.  M.  Saunders;  and  that  Messrs.  McMillan  and  Carson 
form  their  branch  of  the  committee  to  superintend  the 
election. 

The  Speaker  announced  to  the  Senate  that  Messr.s.  Mel- 
chor  and  Sloan  form  our  branch  of  the  cominittce  to  super- 
intend the  election   for  Judge  of  the  Superior  Courts  tg  fill 
the  vacancy  occasioned  by  the  resignation  of  R.  M.  Saun- 
18 
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ders;  and  the  House  of  Commons  was  informed  thereof  by 
message. 

The  Senate  then  voted  as  follows: 

FOR  MR.  HALL, 

Messrs.  Speaker,.  Messrs.  McDiarmid, 

Arrhigton,  Moore, 

Cooper,  Myers, 

Edwards,  Orr, 

Faison,  Rfiid, 

Hawkins,  Sloan, 

lloulder,  Whitaker, 

Kerr,  Williams, 

Larkins,  Wilson— 19. 
Melchor, 

FOR  MR.  MAINLY, 

Messrs.  Bynum,  Messrs.  Move, 
Dockery,  Pasteur, 

Exum,  Pollock, 

Hargrave,  Selby, 

Helfen,  Waddell, 

Montgomery,  Whitfield— 13. 

FOR  MR.  MOORE. 

Messhs.  Bond,  Messrs.  Parks, 
Clingman,  Puryear, 

Etheridge,  Speed, 

Johnson,  Spiers, 

Mitchell,  Spruill, 

Morehead,  Worth— 12. 

Received  from  the  House  of  Commons  a  message,  stat- 

incr  that  Messrs.  Patton,  Reid,  James  Cxraham,  Flemming  and 
Young  form  their  branch  of  the  joint  select  committee  to 
whom^is  referred  so  much  of  the  Governor's  message  as  re- 
lates to  the  repairs  of  the  Governor's  residence;  and  that 
Messrs.  Paine,  Slalling-s,  McClenehan  and  G.  VV.  Caldwell 
form  their  branch  of  th"e  joint  select  committee  to  whom  is 
referred  so  much  of  the  Governor's  message  as  relates  to  the 
resolutions  from  Vermont. 

On  motion  of  Mr.  Whitaker,  the  Senate  adjourned  till  to- 
morrow morning,  10  o'clock. 
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Thursday,  December  17,  1840. 

Received  from  the  House  of  Commons  a  message,  con- 
curring in  the  amendmenls  proposed  by  the  Senate  to  the 
engrossed  bill  giving  longer  time  to  register  gran(s  of 
land  in  thi*  State,  deeds  of  mesne  conveyance,  powers  of 
attorney,  &c. 

Ordered,  That  said  bill  be  enrolled. 

Mr.  Melchor,  from  the  Joint  Select  Committee  appoint- 
ed to  superintend  the  election  for  Judge  of  the  Superior 
Courts,  to  fill  the  vacancy  occasioned  by  (lie  resignation 
of  11.  M.  Saunders,  reported  that  no  person  had  received 
a  majority  of  the  votes  given,  and  there  was  no  election^ 
in  which  report  the  Senate  concurred. 

Keceived  from  the  House  of  Commons  a  message,  in- 
forming tlie  Senate  that  Messrs.  Barns,  Biggs,  Murchison 
and  Baker  form  their  branch  of  the  commitlee  on  enroll- 
ed bills  fur  this  week. 

On  motion  of  Mr.  Moore, 

Ordered,  That  a  message  be  sent  to  the  House  of  Com- 
mons, proposing  to  vote  immediately  forjudge  of  (he  Su- 
perior Courts,  to  fill  the  vacancy  occasioned  by  the  resig- 
nation of  R-  M.  Saunders. 

Received  from  (he  House  of  Commons  a  message,  con- 
curring in  (he  proposition  of  (he  Senate  (o  refer  (he  bill  to 
aUer  (he  time  of  holding  the  Fall  Term  of  (he  Superior 
Court  of  Law  and  E(iui(y  for  (he  counties  of  Hyde,  Beau- 
fort, Lenoir,  Greene,  etc.,  to  the  members  from  the  coun- 
ties mentioned  in  (lie  bill. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing that  they  insist  on  their  disagrcemenl  to  the  amend- 
ments proposed  by  the  Senate  to  the  engrossed  resolutions 
concerning  the  assignment  of  rooms  in  (he  capi(ol,  and  pro- 
posing to  raise  a  commi((ee  oi"  conference  consisdng  of 
tliree  on  the  part  of  each  House,  on  (he  sulijiH-t  of  said  dis- 
agreement; whicli  Avas  read  and  concurred  in. 

Received  from  the  House  of  Commons  a  message,  con- 
curring in  the  proposition  of  the  Senate  to  vote  again  im- 
mediately for  Judge  of  (he  Superior  Courts,  (o  fill  (he  va- 
cancy occasioned  i)y  (lie  resigna(icn  of  R.  M.  Saunders; 
and  tliat  Messrs.  Wilson  and  Mangum  form  their  branch 
of  the  coniiniKi'e  to  superintend  the  election. 

The  name  of  Augustus  Moore  is  withdrawn  from  (he 
nomination, 
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The  Speaker  announced  (o  the  Senate  (Iiat  Messrs.  Moye 
and  Ward  form  our  branch  of  the  committee  to  superin- 
tend the  election  for  Judge  of  the  Superior  Courts,  to  fill 
the  vacancy  occasioned  by  the  resignation  of  R.  M.  Saun- 
ders. 

The  Senate  then  voted  as  follows: 

FOR  MR.  IL\LL, 


SIpssRs.  Speaker, 

Messrs 

.  Moore, 

Arrington, 

McDiarmid, 

Bond, 

Orr, 

Cooper, 

Ried, 

Edwards, 

Shepard, 

Etheiidge, 

Sloan, 

Fa  i  son, 

Speed, 

Gaither, 

Spiers, 

Hawkins, 

Spniill, 

Houlder, 

Ward, 

Kerr, 

Whitaker, 

Larkins, 

.  Williams, 

Melchor, 

Wilson— 27. 

Melvin, 

FOR  MR.  MANLY, 

Messrs.  Byniun, 

Messrs. 

Pasteur, 

Clingman, 

Myers, 

Exum. 

Parks, 

Hargrave, 

Pollock, 

Hellen, 

Puryear, 

Hill, 

Ribelin, 

Johnson, 

Selbv, 

Mitchell, 

Waddell, 

Morehead, 
Montgomery, 

Whitfield, 
Worth— 21. 

Moyc, 

The  bill  entitled  a  bill  to  incorporate  the  Trustees  of 
Hopewell  Academy,  near  Stantcnsburg,  in  Edgecomb 
county,  was  taken  up  and  read  the  third  time  and  passed, 
and  ordered  to  be  engrossed. 

Mr.  Moye,  from  tlie  Joint  Select  Committee  appointed 
to  superintend  the  election  for  .Tudge  of  the  Superior 
Courts,  to  fill  the  vacancy  occasioned  by  the  resignation 
of  R.  M.Saunders,  reported  (hat  Mr.  Matthias E. Manly, 
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having  received  a  majority  of  the  votes  given,  was  duly 
elected;  in  which  report  the  Senate  concurred. 

The  Speaker  announced  to  the  Senate  that  Messrs.  Gai- 
ther.  Hawkins,  Johnson,  Orr  and  Ribelin  form  the  Joint 
Committee  on  the  part  of  the  Senate  to  Avhom  is  referred 
the  memorial  of  certain  citizens,  praying  for  authority  to 
establish  a  Bank  at  Henderson,  in  Granville  county. 

And  that  Messrs.  Dockery,  Myers,  Ilellen,  Whitfield 
and  Sloan  form  the  Joint  Committee  on  the  part  of  the 
Senate,  to  whom  is  referred  the  hill  to  incorporate  the 
Little  Eiver  Manufacturing  Company;  and  the  House  of 
Commons  was  informed  thereof  by  message. 

The  engrossed  bill  entitled  a  hill  to  regulate  the  time  of 
holding  the  Superior  Court  of  Moore  at  its  next  ensuing 
term,  was  taken  up  and  read  the  second  time  and  passed. 

Received  from  the  House  of  Commons  a  message,  con- 
curring in  the  proposition  of  the  Senate  to  vote  this  day 
at  11  o'clock  for  Judge  of  the  Superior  Courts,  to  fill  the 
vacancy  occasioned  by  the  resignation  of  John  D.  Toomer; 
and  that  Messrs.  Adams  and  Holland  form  their  branch  of 
the  committee  to  superintend  the  election. 

Whereupon  the  Speaker  announced  to  the  Senate  that 
Messrs.  Hellen  and  Melvin  form  our  branch  of  the  com- 
mittee to  superintend  the  election  for  Judge  of  the  Supe- 
rior Courts,  to  fill  the  vacancy  occasioned  by  the  resigna- 
tion of  John  D.  Toomer;  and  the  House  of  Commons  was 
informed  thereof  by  message. 

The  Senate  then  voted  as  follows: 

FOR  MR.  BATTLE, 

Messrs.  Speaker,  Messrs.  Moye, 

Bond,  Myers, 

Bynum,  Parks, 

Clingrman,  Puryear, 

Faison,  Ribelin, 

Gaither,  Selby, 

Hellen,  Shepard, 

Johnson,  Speed, 

Melchor,  Spiers, 

Mitchell,  Spniill, 

Moore,  Waddell— 23. 
Morehead, 
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FOR  MR.  SAUNDERS, 


Messes.  Montgomery, 
On; 

Pasteur, 
Pollock, 
Reid, 
Sloan, 
Ward, 
Whitaker, 
Whitfield, 
Williams, 
Wilson — 22. 


Messrs  Arrington, 
Edwards, 
Etheridge, 
Exiim, 
Hawkins, 
Hill, 
Hoiilder, 
Kerr, 
Larkins, 
Melviii, 
I.IcDiarmid, 

Mr.  Cooper  voted  blank. 

The  Senate  proceeded  to  consider  (lie  engrossed  h\]]^ 
entitled  a  bill  to  amend  an  act  passed  in  the  year  1829, 
entitled  an  act  to  autliorise  (he  Justices  of  the  Peace  of 
Iredell  county  to  purchase  a  tract  of  land  for  the  pui'pose 
of  erectinj;  thereon  a  Poor  House  for  the  accommodation 
of  the  poor  of  said  county,  and  for  other  purposes. 

The  bill,  entitled  a  bill  (o  change  the  time  of  holding 
the  Court  of  Pleas  and  Quarter  Sessions  of  (  amden  coun- 
ty; and  the  engrossed  bill,  entided  a  bill  to  amend  an  act 
entitled  an  act,  passed  in  the  year  181S,  entitled  an  act  to 
elec(  a  mfigistriUe  for  the  town  of  Wilmington,  and  for 
odier  purposes;  v/hich  were  severally  read  the  third  (ime 
and  passed,  and  ordered  to  be  carolled. 

Mr.  Hcllen,  from  (he  joint  select  committee  appointed 
to  superinted  the  election  for  Judge  of  the  t-iiperior 
Courts,  to  (ill  (he  vacancy  occasioned  by  (he  resignation 
of  .Tno.  D.  Toomer,  reported  that  no  person  had  received 
a  majority  of  the  votes  given,  and  there  was  no  election; 
in  which  report  (he  Senate  concurred. 

The  bill  making  an  appropriation  for  completing  the 
Capitol  of  (he  State  and  i'ur  other  purposes,  was  taken 
np  and  read  (he  (bird  time  and  passed,  and  ordered  (o  be 
engrossed. 

And  the  resolution  in  favor  of  Thomas  L.  West,  was 
read  (he  third  (ime  and  passed,  and  ordered  to  be  en- 
grofscd. 

The  Senate  then  took  up  for  consideration  the  engross- 
ed resolution  in  favor  of  the  Exccutoi-  of  Ucvcrly  Daniel,. 
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deceased;  wljich  was  read  the  third  time  and  passed,  and 
oi'dei'ed  to  he  enrolled. 

Mr.  Cooper  moved  that  the  vote  by  Avliieh  was  passed 
the  hill,  eiUilled  a  bill  making  an  appropriation  foi-  com- 
pleting the  Capitol  of  the  State  and  for  other  purposes, 
he  now  reconsidered:  which  motion  was  agreed  to.  Then, 
on  his  motion,  the  hill  Avas  laid  on  the  table. 

The  bill,  entitled  a  bill  fixing  the  time  at  which  the  Su- 
perior Courts  of  Law  and  Equity  shall  he  held  hereafter 
in  the  several  counties  composing  the  7th  Judicial  Cir- 
cuit, was  taken  up  and  read  the  third  time,  and,  on  mo- 
tion of  Mr.  Gaither,  laid  on  the  table. 

Received  from  the  House  of  Commons  a  message,  pro- 
posing that  the  two  Houses  vote  immediately  for  Counsel- 
lors of  State,  and  that  the  names  of  Messrs.  Bowman  and 
Barnes  are  withdrawn  from  the  nominationj^whieh,  was 
read  and  agreed  to. 

Whereupon,  the  Speaker  announced  to  the  Senate  that 
Messrs.  Myers  and  Arrington  form  our  branch  of  the 
committee  to  superintend  the    election   for  Counsellors  of 

State and  the  House  of  Commons  was  informed  thereof 

by  message. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing that  Messrs.  W.  J.  T.  Miller  and  Powell  form  their 
branch  ot  the  committee  to  superintend  the  election  for 
Counsellors  of  State— and  that  they  will  commence  vot- 
ing on  return  of  the  messenger. 

The  Senate  then  voted  as  follows: 

FOR  MR.  ANDERSON, 

Messrs.  Speaker,  Messrs.  Moye, 

Bond,  Myers, 

Clingman,  Parks, 

Faison,  Puryear, 

Gaither,  Ribelin, 

Hellen,  Selby, 

Johnson,  Speed, 

Melchor,  Spiers, 

Mitchell,  Spruill, 

Moore,  Wilson, 

Morehead,  Worth— 22. 

FOR  MR.  AVERY, 

Messrs.  Speaker,  Messrs*  Montgomery, 

Bead,  Moye, 
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Byniim, 

Myers, 

Clingman, 

Parks, 

Faison, 

Pnryear, 

Gait  her, 

Ribelin, 

Har2;rave, 

Selby, 

Hellen, 

Spiers. 

Johnson, 

Spruili, 

Melchor, 

Wilson, 

Mitchell, 

Worth— 22. 

FOR  MR.  .TAMES  P. 

LEAK, 

Messrs 

.  Speaker, 

Messrs, 

.  Montgomery, 

Bond, 

Moye, 

Clingman, 

Myers, 

Faison, 

Parks, 

Gaither, 

Puryear, 

Hellen, 

Selby, 

Johnson, 

Speed, 

Mitchell, 

Spiers, 

Moore, 

Waddell, 

Morehead, 

Worth— 20. 

FOR  MR.  HOLT, 

Messrs. 

Bynum, 

Messrs. 

Moore, 

Clingman, 

Morehead, 

Hill, 

Sloan— 6. 

FOR  MR. 

McINTIRE, 

Messrs. 

Bynum, 

Messrs, 

.  Montgomery, 

Gaither, 

Ribelin, 

Hawkins, 

Speed, 

Melchor, 

Waddell— 8. 

FOR  MR. 

GOODWIN, 

Messrs. 

Speaker, 

Messrs. 

Myers, 

Bond, 

Parks, 

Bynum, 

Puryear, 

Clingman, 

Ribelin, 

Faison, 

Speed, 

Hargrave, 

Spiers, 

Hellen, 

Spruili, 
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Johnson, 

Waddell, 

Melchor, 

Wilson— 18. 

FOR  MR.  PERRY, 

Messrs.  Speaker, 

Messrs. 

Moye, 

Bond, 

Parks 

Byniim, 

Pasteur, 

Clino-raan, 

Pollock, 

Faison, 

Pur  year, 

liargrave. 

Ribelin, 

llawkitis, 

Selby, 

Hellen, 

Speed, 

Johnson, 

Spiers',. 

Melchor, 

Spruill, 

Mitchell, 

Waddeii, 

Moore, 

Whitfield, 

MontgonQery, 

Wilson, 

Myers, 

Worth— 28. 

FOR  MR. 

BUSBEE, 

Messrs.  Speaker, 

Messrs 

.  Moye,  ', 

Bond, 

Myers, 

Clingman, 

Parks, 

Faison, 

Puryear, 

Gait  her. 

Ribelin, 

Hartrrave, 

Selby, 

Hellen, 

Speed, 

Johnson, 

Spiers, 

Melchor, 

Spruill, 

Mitchell, 

Waddell, 

Moore, 

Wilson, 

Morehead, 

Worth— 25. 

Montgomery, 

FOR  MR. 

McGEHEE, 

Messrs.  Speaker, 

Messrs 

.  Montgomery, 

Bond, 

Moye, 

Bynnm, 

Myers, 

Clingman, 

Parks, 

Faison, 

Puryear, 

Gaither 

Ribelin, 

Hargrave, 

Selby, 

19 
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Hellen, 

Johnson, 

Melchor, 

Mitchell, 

Moore, 

Morehead, 

Speed, 

Spiers, 

Spriiill, 

Waddeli, 

Wilson, 

Worth— 26. 

FOR  MR. 

TROY, 

Messrs.  Bynum, 
Gaither, 
Hargrave, 

Mitchell, 
Moore, 

Messrs. 

IMorehead, 
Mon  to  ornery. 

Mo  ye, 
Wilson, 
Worth— 10. 

FOR  MR. 

BIGGS, 

Mr. 

Cooper. 

FOR  MR.  Wm.  p.  WILLIAMS, 

Messrs.  Cooper, 
Kerr, 
Orr— 3. 

FOR  MR.  REID, 

Mr.  Cooper — 1. 

FOR  MR.  ALLEN  ROGERS,  Sr., 

Messrs.  Arrington,  Messrs.  McDiarmid, 

Cooper,  Orr, 

Edwards,  Pasteur, 

Exiim,  Pollock, 

Hawkins,  Reid, 

Hill,  Sloan, 

Hoiilder,  Whitaker, 

Kerr,  Whitfield, 

Larkins,  Williams— 19. 
Melvin, 

FOR  MR.  L.  D.  WILSON, 

Messrs.  Arrington,  Messrs.  McDiarmid, 

Cooper,  Pasteur, 

Etheridge,  Reid. 
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Hawkins, 

Selby, 

Hill, 

Sloan, 

Hoiilder, 

Spruill, 

•    Larkins, 

W  hi  taker. 

Melvin, 

Williams— 17. 

Morehead, 

FOR  MR. 

L.  D. 

HENRY, 

Messrs,  Arrin2;ton, 

Messrs. 

Melvin, 

Cooper, 

McDiarmid, 

Etiieridge, 

Orr, 

Ex  lira. 

Pasteur, 

Hiuvlcins, 

Pollock, 

Hill, 

Reid, 

Honlder, 

Sloan, 

Kerr, 

Whilaker, 

Larkins, 

Whitfield— 18 

FOR  MR. 

W.F. 

LEAK, 

Messrs.  Arrington, 

Messrs 

McDiarmid, 

Cooper, 

Orr. 

Etheridge, 

Raid, 

Kerr, 

Sloan, 

Larkins, 

Williams 

Melvin, 

Whitaker— 12. 

FOR  MR.   WILLIAMSON, 

Messrs.    Etheridge,  Messrs.  McDiarmid, 


Hawkins, 

Hill, 

Kerr, 

Larkins, 

Melvin, 


Orr, 
Reid, 
Whitaker, 
Williams — 11. 


FOR  MR.  ALFRED  JbNES, 

Messrs,    Etheridge, 

Hawkins — 2. 

FOR  MR.  WATSON, 

Messrs.  Exum,  Messrs.  Pollock, 

Honlder,  .    Whitfield— 5. 

Pastenr, 


148  JOURNAX    OF   THE    SENATE,  [1840. 

FOR  MR.  WYATT  MOYE, 

Messrs.  Exnm,  Messrs.    Sloan, 

Houlder,  Whitfield— 5. 

Pollock, 

FOR  MR.  J.  H.  EVERETT, 

Messrs.  Exnm, 
Pollock, 
Whitfield— 3. 

FOR  MR.  JORDAN, 

Messrs.  Arrington,  Messrs.  McDiarmid, 
Hill,  OiT, 

Kerr.  Pasteur, 

Larkins,  Reid, 

Itlelvin,  Williams — 10. 

FOR  MR.  WATT, 

Messrs.  Arrington,  Messrs.  Melvin, 

Etheridge,  McDiarmid, 

Exum,  Orr, 

Hill,  Keid, 

Houlder,  Waddell, 

Kerr,  Whitaker, 

Larkins,  Williams— 14. 

FOR.  MR.  CRAIG. 

Messrs.  Arrington,  Messrs.  Sloan, 

Exum,  AVhitaker, 

Houlder,  Whitfield, 

Poliopk,  .  Williams— 8. 

FOR  W.  S.  BLACKLEDGE, 

Mr.  Pasteur — 1. 

The  engrossed  bill  entitled  a  bill,  to  expedile  legal  pro- 
cess,  was  taken  up  and  read  the  second  lime,,  and,  on  mo- 
tion of  Mr.  Morebead,  amended  and  passed. 

The  Senate  then  took  up  for  consideration  the  engross- 
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ed  bll  entiUed  a  Mil,  coneernins  Juiois  in  Yiiney  fowntv; 
Avhith  WHS  read  the  tliiid  time-,;  and  on  iiiodon  of  Mr. 
Gaillicr,  amended;  (hen  on  motion  of  Mr.  M  hitaker,  was 

referred  to  the  Coniuiittee  on  Private  Dills.  ~ 

Mr  Worth    from  the  .Toint  Committee  on   Education,   to 
whom  was  referred  the  subject  of  Common  Schools,  reported 
a  bill  entitled  a  bill  for^  the  establishment  and  better  regula- 
tion of  Common  Schools. 
On  motion  of  Mr.  Edwards, 

Ordered,  That  the  report  and  bill  be  printed.____ — —  X 
The  Senate  took  up  for  consideration  the  unfinished  busi- 
ness of  yesterday,  to  wit: 

The  resolutions  on  Internal  Imiiroveraent;  whicn,  atter 
debate,  were,  on  motion  of  Mr.  Cooper,  postponed  until  to- 
morrow. .  •  .  J  i„ 
Mr  Myers,  from  the  Joint  Select  Committee  appointed  to 
superintend  the  election  of  Connsellors  of  State,  reported  that 
Messrs.  Anderson,  Perry,  Busbee,  McGehee,  Avery  and  Jas. 
P  Leak,  each  having  received  a  majority  of  the  votes  given, 
were  duly  elected;  and  that  no  other  person  had  received  a 
rnaiority;  in  which  report  the  Senate  concurred. 

On  motion  of  Mr.  Wilson,  the  Senate  adjourned  until,  to- 
morrow morning  ten  o'clock. 


Friday,  Dec.  IS,  1S40. 

The  Speaker  announced  to  the  Senate  that  Messrs.  Spruill, 
Faison  and  Cooper  compose  the  Committee  ot  Conference  on 
the  part  of  the  Senate  on  the  disagreement  of  the  two  Hous- 
es to  the  amendments  proposed  by  the  Senate  to  the  resolu- 
tions concerning  the  apartments  in  the  Capitol. 

Mr  Worth  moved  that  in  the  place  of  Mr.  Albright  there 
be  added  one  to  the  committee  to  whom  is  referred  the  bill 
entitled  a^lll  concerning  pilots  and  commissioners  of  naviga- 
tion for  Cape  Fear  P.iver.  ,,     Tj  n 

Whereupon  the  Speaker  announced  that  Mr.  tielien  is 
added  to  said  committee. 

Mr  Worth  presented  the  resignation  ot  .Tohn  K.  LJrown,  a 
Justice  of  the  Peace  for  the  county  of  Randolph;  which  was 
1-ead  and  accepted,  and  seat  to  the  House  ot  Commons, 
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Mr.  Morehead,  from  the  Committee  on  the  Jiidiciarv,  to 
whom  was  referred  the  bill  entitled  a  bill  to  protect  church- 
es, reported  the  same  to  the  Senate  with  an  amendment- 
which  was  read  and  laid  on  the  table.  ' 

Mr.  Arrington  presented  a  bill  entitled  a  hill  to  repeal  in 
part  an  act  entitled  an  act  concernincr  bills,  bonds  and  prom- 
issory notes;  which  was  read  the  lirs't  time  and  passed. 
_  Received  from  the  Honso  of  Commons  a  message,  propos- 
ing-that  the  two  Houses  vole  immediately  for  Jud^e  of  the 
Superior  Courts,  to  fill  the  vacancy  occasioned  by  Uie  resio-- 
nation  of  John  D.  Tooiner;  which'was  read  and  aoreed  to.'' 

Whereupon  the  Speaker  announced  to  the  s'enate  tliat 
Messrs.  Clincrman  and  Orr  form  our  branch  of  the  Commit- 
tee to  superintend  the  election  for  Judge  of  the  Superior 
Courts,  to  fill  the  vacancy  occasioned  by  the  resignation  of 
John  D.  Toomer— and  the  House  of  Commons  was  inform- 
ed thereof  by  message. 

Received  from  the  House  of  Commons  a  messao-e,  statino- 
that  Messrs.  Levi  Walker  and  Pemberton  form  th-ir  branch 
of  the  committee  to  superintend  the  election  for  Judge  of  the 
Superior  Courts,  to  fill  the  vacancy  occasioned  by  the  resio-- 
Jiation  of  John  D.  Toomer;  and  tliat  they  will  commence  vo- 
ting on  return  of  the  messenger. 

The  Senate  then  voted  as  follows: 

FOR  MR.  BATTLE, 

Messrs.  Speaker,  Messrs.  Moye, 

Bond,  Morehead, 

Eyniim,  .  Myers, 

Clingman,  Parks 

Dockery,  Purye'ar, 

l-'a'son,  Ribelin, 

Gaither,  gel  by, 

Hargrave,  Shepard, 

Hellen,  Speed, 

Johnson,  Spiers 

Melchor,  Spruill, 

Mitchell,  Waddell/ 

Moore,  Worth— 26. 

FOR  MR.  SAUNDERS, 

Messrs.  Arrington,  Messrs.  Larkins, 

Cooper,  Orr, 


( 
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Edwards,  Pasteur, 

Etheridge,  Pollock, 

Exiim,  Reid, 

Hawkins,  Sloan, 

Hill,  Ward, 

Houlder,  Whitaker, 

Kerr,  Whitfield, 

Melvin,  Williams, 

McDiarmid,  Wilson— 23. 
Montgomery, 

Received  from  the  House  of  Commons  a  message,  trans- 
mitting to  the  Senate  the  message  of  His  Excellency  the 
Governor,  and  tlie  accompanying  reports  of  the  Treasurer 
of  the  University  of  Nortli  Carolina,  and  of  the  committee 
appointed  to  audit  and  settle  the  same,  proposing  to  print 
them;  which  was  read  and  agreed  to. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing that  they  have  passed  the  following  engrossed  hill  and 
resolution,  to  wit: 

A  bill  to  amend  the  several  Revised  Statutes,  entitled 
an  act  concerning  sheriffs;  an  act  concerning  eleiks  of  the 
County  and  Superior  Courts;  and  an  act  concerning  con- 
stables. 

A  resolution  in  favor  of  William  Young,  of  Macon  co. 

In  which  they  ask  the  coneui'rence  of  tlie  Senate. 

Whicii  were  read  the  lirst  time  and  passed. 

Mr.  (ylingnian,  from  the  Joint  Select  Committee  appoint- 
ed to  superintend  the  election  for  Judge  of  the  Superior 
Courts,  to  (ill  the  vacancy  occasioned  by  the  resignation  of 
John  D.  Toomer,  reported  that  Mr.  William  II.  Battle, 
having  received  a  majority  of  the  votes  given,  M'as  duly 
elected;  in  which  report  the  Senate  concurred. 

Received  fi-om  the  House  of  Commons  a  message,  stat- 
ing that  tiiey  have  passed  the  engrossed  bill  to  amend  an 
act  entitled  an  act  concarning  the  seat  of  government  and 
other  public  buildings;  in  which  they  ask  the  concurrence 
of  the  Senate;  which  was  read  the  ilrst  time  and  [)assed. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing that  they  have  passed  the  following  engrossed  bills;  in 
which  they  ask  the  concurrence  of  tlie  Senate: 

A  bill  to  abolish  the  Fair  at  or  near  Laurel  Hill,  in  the 
county  of  Richmond. 

A  bill  to  lay  off  and  establish  a  county  hv  the  name  of 
Caldwell. 
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A  bill  <o  lay  off  and  establish  a  counly  by  the  name  of 
McDowell. 

Also,  an  engrossed  resolulion  in  favor  of  Travis  Elmore, 
of  ISlacon  county. 

■\Vliicli  were  severally  read  (be  first  time  and  passed. 

Received  from  (be  House  of  (Jonimons  a  message,  stat- 
ing that  Messrs.  liobards,  Mendenhall,  W.  J.  T.  Miller, 
R.  Jones  and  Wilbers  form  their  branch  of  the  committee 
on  the  memorial  from  the  citizens  of  Henderson,  praying 
the  establishment  of  a  Bank;  and  that  iNIessrs.  Boyden, 
Iloke,  Moore  and  Reid  form  their  branch  of  (lie  commiltee 
to  whom  is  referred  a  bill  to  incorporate  Little  River 
Manufacturing  Company. 

The  engrossed  bill  entitled  a  bill  to  regulate  the  time 
of  holding  (he  Superior  Court  ot  jSlorre  at  its  next  ensu- 
ing term;  and  the  engrossed  bill  entitled  a  bill  to  expedite 
legal  process,  were  taken  u\t  and  read  the  third  time  and 
passed,  and  ordered  to  be  enrolled. 

Received  fi-om  the  Mouse  of  Commons  a  message,  pro- 
posing that  the  two  Houses  vote  immediately  for  a  Coun- 
sellor of  ^^tate,  and  that  Messrs.  Holt  and  Troy  are  with- 
drawn from  (.he  nomination;  which  was  read  and  concur- 
red in. 

The  Speaker  announced  to  the  Senate,  that  Messrs- 
Spiers  and  Mongomei'y  form  ourbrantli  of  (he  committee 
to  superintend  the  election  for  a  Counsellor  of  State. 

I'eeeived  from  (he  House  of  Commons  a  message,  stat- 
ing that  Messrs.  F.  Williams  and  J.  W.  Taylor  foim  their 
branch  of  the  committee  to  superintend  the  election  for 
Counsellor  of  State — and  that  they  will  commence  voting 
on  return  of  the  messenger. 

The  Senate  then  voted  as  follows: 


FOR  MR.  GOODWIN, 


Messrs.  Speaker, 
Bond, 
Dockery, 
Fnison, 
Hnrijrave, 
Hellcn, 
Hill, 
Johnson, 
Lurkins, 


Messks. 


Montgomery, 

Myers, 

Parks, 

Pii  rycar, 

Ribelin, 

Shcpard, 

Spiers, 

Spruill, 

Waddeli, 
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Melchor, 

Moore, 

Morehea'd, 


Williams, 
Worth— 23. 


FOR  MR.  McINTIRE, 


Messrs.  Bynum, 

Clinsman, 
Gaither, 


Messrs.  Speed, 

Ward— 5. 


FOR  MR.  ASHE, 


Messrs.  Arrington, 
Melvin, 
Raid— 3. 


FOR  MR.  W.  MOYE, 


Messrs.  Cooper, 
Exum, 
Houlder, 

Mitchell, 
Moye, 


Messrs. 


Pasteur, 
Selby, 
Whitfield, 
Wilson— 9. 


FOR  MR.  L.  D.  HENRY, 


Messrs.  Kerr, 

McUiarmid, 
Orr, 


Messrs.  Pollock, 
Sloan, 
Whitaker— G. 


The  resolution  ia  favor  of  J.  R.  Siler,  and  D.  R.  Low- 
ry,  was  taken  up,  and  on  motion  of  Mr.  liynum,  laid  on 
the  tahle. 

The  Senate  took  up  for  consideration  the  bill  to  a- 
mend  an  act  passed  at  the  last  General  Assenil)ly,  en- 
titled an  act  lo  prevent  obstructing  llie  passage  of  fish  up 
the  Pedee  and  main  Yadkin  riveis;  which  Avas,  on  motion 
of  JMr.  Dockery,  laid  on  (he  (a'llo. 

Mr.  Montgomery,  from  the  Joint  select  committee  ap- 
pointed to  superintend  the  election  for  Consellor  of  State, 
reported  that  Mr.  Goodwin  iiaving  received  a  majority  of 
the  Votes  given,  Avas  duly  elected;  in  Avhich  report  the 
Senate  concurred. 

The  Senate  took  up  for  consideration  the  engrossed  bill 
entitled  a  bill  authorising  the  Governor  to  appoint  an  a- 
gent  in  the  county  of  Macon  or  Cherokee;  which  was  read 
20 
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tlie  third  time.  Mr.  Wilson  moved  to  insert  in  tlie  second 
section  and  (lie  fuuilli  line,  nfiei-  llie  voids  "Clieiokce 
lands,"  the  voids  "  oi' one  hundied  dollars  and  under;" 
vhieli  vas  icjecled.  Mi-.  Mooie  ilien  nioved  to  amend  hy 
striking  out,  in  (he  second  section,  the  vords  ''and  the 
Governor,"  and  inscrlins  in  lieu  ihereoi' the  vords  "or 
>vhen  the  interest  oi"  the  Slate  shall  in  the  least  seem  to 
refjuireit;"  vhieh  vasai^reed  to.  Mr.  Reid  (hen  moved 
to  stiike  out,  in  the  third  section,  the  words  ■'  and  Geor- 
gia, pavahie  at  Savannah  and  Augusta."  The  question 
tliereun  was  de;ided  in  the  affirmative — ,veas23,  najs  22. 
The  yeas  and  nays  were  demanded  by  Mr.  Reid. 

Those  who  votedin  the  affirmative,  were 


Messrs. 


Bond, 

Edwards, 

Exiirri; 

Faisoii, 

Hellen, 

Hill, 

Houlder, 

Kerr, 

Larkins, 

Melviii, 

McDiarmid, 

Morehead, 


Messrs. 


Orr, 

Pasteur, 

Pollock, 

Reid, 

Selby, 

Sloan, 

Ward, 

^^  hitaker, 

Whitfield, 

Williams, 

Wilson— 23. 


Those  who  voted  in  the  negative,  were 


Messrs  Arrington, 
Bynum, 
C^lingman, 
Cooper, 
Dockery, 
Etheridge, 
Gaither, 
Ha  rg  rave, 
Hawkins, 
Johnson, 
Melchor, 


Messrs.  Mitchell, 
Moore, 
Montgomery, 
I\Toye, 
Myers, 
Piiryear, 
Ribelin, 
Speed, 
Spniill, 
Waddell, 
Wort)  1—22. 


"Whereupon,  on  motion  of  Mr.  Clingnian,  (he  bill  was 
laid  on  the  table. 

On  motion  of  ]Mr.  Bynum,  the  bill  entitled  a  bill  to  es- 
tablish a  county  by  the  name  of  Cleveland,  was  taken  up 
and  made  the  order  of  the  day  for  Tuesday  next. 
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The  resolutions  on  Internal  Improvement,  being  lh<  un- 
finished business  of  yesterday,  were  taken  up,  and  after 
debate,  were,  on  motion  of  Mr.  Spiers,  postponed  until  lo- 

mOIM'lAV. 

Received  from  the  House  of  Commons  the  resignation 
of  Lewis  D.  Wilson,  as  a  Trustee  of  the  University  of 
]\ortb  Carolina;  which  was  read  and  accepted. 

On  motion  of  Mr.  Hellen,  the  Senate  adjourned  until  to- 
morrow morning  ten  o'clock. 


Satcrday,  Dec.  19,  1840. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing that  Messrs.  H.  C.  Jones,  Brower  and  Manguni,  form 
their  branch  of  the  Committee  of  Conference  on  tlie  dis- 
agreement becween  tlie  two  Houses,  to  the  amendments 
proposed  by  the  Senate  to  tlie  engrossed  resolutions  re- 
lating to  the  rooms  in  the  Capitol. 

The  bill  entitled  a  bill,  for  the  establishment  and  bet- 
ter regulation  of  Common  Schools,  was  taken  up  and 
read  the  first  time  and  passed;  and  on  motion  of  Mr. 
NVorth,  made  the  order  of  the  day  for  Monday  next. 

The  Senate  took  up  for  consideration  the  engrossed  bill 
entitled  a  bill,  to  abolish  the  Fair  at  or  near  Laurel  Hill, 
in  the  county  of  Richmond;  and  the  engrossed  resolution 
in  favor  of  Travis  Elmore,  in  the  county  of  Macon;  which 
were  read  tiie  second  time  and  passed. 

The  engrossed  resolution  in  favor  of  William  Young, 
of  Macon  county,  was  taken  up  and  read  the  second  time 
and  passed. 

The  Senate  then  took  up  the  engrossed  bill,  entitled  a 
bill  to  amend  an  act  entitled  an  act  concerning  the  Seat 
of  Government  and  Public  Buildings;  which  was  read  the 
second  time  and  passed. 

The  bill,  entitled  a  bill  to  repeal  in  part  an  act,  enti- 
tled an  act  concerning  bills,  bonds  and  promissory  notes, 
was  taken  up  and  read  the  second  time,  and,  on  motion  of 
Mr.  Wilson,  laid  on  the  table. 

Tiie  Senale  proceeded  to  consider  llie  engrossed  bill, 
entitled  a  bill  to  amend  the  several  revised  statutes,  enti- 
tled an  act  concerning  sheriffs,  an  act  concerning  Clerk* 
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of  the  County  and  Supeiior  Courts,  and  an  act  concerning 
Constables;  -which  was  read  the  second  time  and  parsed, 
and,  on  motion  of  Mr.  Morehead,  referred  to  tiie  Com- 
mitlee  on  the  Judiciary. 

Mr.  Shepard  presented  a  bill,  entitled  a  hill  to  estab- 
lish free  schools  within  the  several  counties  of  the  S(ale; 
Avhich  ^Yas  read  the  first  time  and  passed,  and,  on  his  mo- 
tion ordered  to  be  printed;  and,  on  motion  of  Mr.  \>  ilson, 
made  the  order  of  the  day  for  Monday  next. 

The  resolutions  authorising  the  ereclion  of  a  Lunatic 
Hospital,  were  taken  up  and  read  the  second  time,  and  on 
motion  of  Mr.  Edwards,  laid  on  llie  table. 

On  motion  of  Mr.  Clingman,  the  Senale  took  up  the 
hill,  entitled  a  bill  to  amend  an  act  enlilled  an  act  lo  au- 
iliorise  A.  R-  S.  Hunter,  of  Cherokee  county,  to  remove 
his  bridge,  passed  at  the  session  of  1838  and  '39;  which 
■was  reail  (he  second  time  and  passed. 

Mr.  Moore,  from  the  Cojnmittee  on  Propositions  and 
Grievances,  to  whom  was  referred  the  memorial  of  sun- 
dry citizens  of  the  county  of  Hyde,  relative  to  erecting 
locks  and  gates  on  the  Mattaniuskect  canal,  reported  the 
game  to  the  Senate,  and  asked  to  be  discharged  from  its 
further  consideration;  the  committee  was  discharged  ac- 
pordingly,  and,  on  motion  of  Mr.  Moore,  referred  to  the 
Committee  on  Internal  Improvement. 

Mr.  Moore,  from  the  same  committee  to  whom  was  re- 
ferred the  engrossed  resolution  in  favor  of  Philip  Hodnet, 
late  entry  taker  for  tlie  county  of  Caswell,  reported  the 
same  to  the  Senate,  and  rccomnnended  its  passage;  which 
was  read  the  second  time  and  passed. 

Mr.  Jloore,  from  the  same  committee,  to  whom  was  re- 
ferred the  letter  of  the  Secretary  of  Slate,  recommending 
to  the  Legislature  (lie  propriety  of  forbearing  to  sue  for 
the  penalty  incurred  by  R.  B.  Davis,  sherifT  of  Washing- 
ton county,  and  others  therein  specified,  for  failing  to 
make  a  duplicate  return  of  the  elections  held  for  Govern- 
or in  their  respective  counties,  in  August  last,  to  the  Sec- 
retary of  State,  reported  t)ic  following  resolution,  to  wit: 

Resolved,  That  the  Secretary  of  State  be,  and  he  is  here- 
by directed  to  take  no  legal  step  towards  the  collection  of  the 
penalty  incurred  by  R.  B.  Davis,  sherifl" of  AVasliiiigton  coun- 
ty; John  Uarmnn,  sheriff  of  Chatham  county;  .lohn  E.  Hus- 
sey,  sherifTof  Duplin  county;  Eli  McKee,  slieriff  of  Macon 
county;  Joslma  "Williamson,  sheriff  oi  Columbus  county;  and 
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Samuel  W  W.  Vick,  sheriff  of  Nash  county,  for  fuihn^r  to 
make  a  duplicate  return  of  the  election  for  Governor,  held  in 
their  respective  counties  in  August  last,  to  the  office  of  the 
Secretary  of  State,  within  thirty  days  thereaher. 
Which  was  read  and  ordered  to  lie  on  the  table. 

Received  from  the  House  of  Commons  a  message,  pro- 
nosina:  that  the  two  Houses  vote  immediately  ioi;  Cavalry 
officers  attached  to  the  5th  brigade  and  7th  d.v.s.on  and 
that  Samuel  13.  Spruill  is  in  nomination  tor  Colonel  Oom- 
mandan!;  Ralph  E.  McNair  for  Lieutenant  Colonel;  and 
Charles  Harrison  for  Major:  which  was  read  and  agreed  to 
Whereupon  tlie  Speaker  announced  to  the  Senate  lliat 
Messrs.  Exum  and  Sell)y  f  rm  our  branch  of  (he  Oommit- 
tee  to  sunerinten.l  tiie  election  of  Cavalry  oilu-crs  of  the 
5th  biig'ide  attached  to  the  7tli  division— and  the  House  ot 
Commilns  was  informed  thereof  by  message. 

Received  from  the  House  of  Commons  a  message,  in- 
forming the  Senate  that  Messrs.  ».  A-  Graham  and  Zig- 
lar  form  their  branch  of  the  committee  to  superintend  the 
election  of  Cavalry  officers  of  the  5th  brigade  attached  to 
7th  division;  and  tliat  tliey  will  commence  voting  on  re- 
turn of  the  messenger, 

TIk  Senate  then  voted  as  follows: 

FOR  MR.  SPRUILL, 
Messrs.  Speaker,  Messrs.  McDiarmid 


Arrington, 

Bond, 

Bynum, 

Clingman, 

Cooper, 

Dockery, 

Edwards, 

Etheridge, 

Exum. 

Faison, 

Gaither, 

Hargrave, 

Hawkins, 

Hill, 

Houlder, 

Johnson, 

Larkins, 


Melvin, 

Moore, 

Morehead, 

Moye, 

Myers, 

Pasteur, 

Pollock, 

Rp.id, 

Ribelin, 

Selby, 

Sloan, 

Spruill, 

Waddell, 

Whiitield, 

Williams, 

Wilson, 

Worth— 36- 
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FOR  MR.  McNAIR, 


Messrs,  Speaker, 

Arrington, 

Bond, 

Bynum, 

Clino;man, 

Cooper, 

Dockery, 

Edwards, 

Etheridge, 

Exum, 

Faison, 

Gaither, 

Hargrave, 

Hawkins, 

Hill, 

Jioiilder, 

Jolnison, 

Larkins, 


Messrs.  Moore, 
Melvin, 
McDiarmid, 
Morehead, 
Move, 
Myers, 
Pasteur,. 
Pollock, 
Ried, 
Ribelin, 
Selby, 
Sloan, 
Spruill, 
VVaddell, 
Whitfield, 
Williams, 
Wilson, 
Worth— 36. 


FOR  MR.  HARRISON, 


Messrs,  Speaker, 
Arrington, 
Bond, 
Bynum, 
Ciingman, 
Cooper, 
Dockery, 
Edwards, 
Etheridge^ 
E.xum, 
Faison, 
Gaither, 
Harjrrave, 
Hawkins, 
Hill, 
Houlder, 
Johnson, 
Larkins, 


Messrs.  Moore, 
Melvin, 
JVIcDiarmid, 
Morehead, 
Moye, 
Mjrers, 
Pasteur, 
Pollock, 
Reid, 
Ribelin, 
Selby, 
Sloan, 
Spruill, 
Waddell, 
Whitfield, 
Williams, 
Wilson, 
Worth— 36. 


Received  from  the  House  of  Commons  the  followinffre- 
sJgnations:  Sol.  Efird,  a  Justice  of  the  Peace  for  the 
county  of  Montgomery,-  A.  Myers,  a  Justice  of  the  Peace 


f 


1810.]  JOURNAL    OF   THE    SENATE.  159 

for  the  county  of  Anson;  Delany  Harper,  a  Juslice  of  the 
Peace  for  (he  county  of  Oreene;  and  Thomas  D.  VVriglit, 
a  Justice  of  llie  Peace  for  the  county  of  Franklin;  which 
were  severally  read  and  accepted. 

Mr.  Moreliead  presented  the  petition  from  a  volunteer 
company  in  the  town  of  Greensl)orough,  praying  the  Le- 
gislature to  incorporate  the  "  Greenshorough  Guards;" 
which  was  read,  and  on  his  motion,  referred  to  the  com- 
mittee on  Military  Affairs. 

Mr.  Mitchell  presented  the  following  resolution: 

Resolved,  That  the  Committee  on  Infernal  Improvement 
be  instructed  to  inquire  into  the  expediency  of  appropriating 
fifteen  hundred  dollars  to  the  improvement  of  the  State  road 
from  the  foot  of  the  Blue  Ridge  to  its  summit  at  Reddie's 
River  Gap. 

Which  was  read  and  adopted. 

On  motion  of  Mr.  Waddell, 

Ordered,  That  Mr.  Andrew  Joyner,  Speaker,  have 
leave  of  absence  from  the  service  of  the  Senate,  from  and 
after  Thursday  the  24th  instant,  until  Thursday  the  31st 
instant. 

On  motion  of  Mr.  Edwards,  the  Senate  adjourned  un- 
til Monday  morning  ten  o'clock. 


MoNDAT)  December  21,  18d0. 

Mr.  "Worth  presented  the  petition  of  Jacob  Harman,  of 
Bandolph  county,  praying  tlie  Legislature  to  emancipate 
his  two  negroes,  Abram  and  Elick;  which  was,  on  his  mo- 
tion, referred  to  the  Committee  of  Propositions  and  Griev- 
ances. 

Mr.  Morehead,  from  the  Committee  on  the  Judiciary, 
to  whom  was  referred  the  resolution  relative  to  amending 
102d  ehapt'T  of  the  lievised  Statutes,  reported  a  hill  en- 
titled a  bill  to  amend  the  i02d  chapter  of  the  Revised 
Statutes,  entitled  revenue;  which  was  read  the  first  time 
and  passed. 


160  J.\Ot;fiAI.    OF    THE    8ESATE.  [[1840. 

Mr.  Moore,  from  the  Committee  of  Propositions  and 
Grievances,  to  ■whom  Mas  referred  the  engrossed  resolu- 
tion in  favor  of  Isaac  Hunter,  reported  the  same  to  ihe 
Senate  with  an  amendment;  ■\viiieh  was  read  and  ordered 
to  lie  on  the  tahlc. 

Mr.  Moore,  from  tlie  same  committee,  to  wlfom  was  re- 
ferred the  hill  entitled  a  hill  to  add  a  part  of  Carteret 
county  to  Hyde  county,  reported  unfavorahly  thereto,  and 
asked  to  he  discharged  from  its  further  consideration. 

The  hill  was  ordered  to  lie  on  the  tahle. 

On  motion  of  Mr.  Morehead, 

Ordered,  That  Mr.  Edwards  have  leave  of  absence  from' 
the  service  of  the  Senate,  from  and  after  Thursday  the 
21th  inst.,  till  Monday  28th  instant. 

On  motion  of  Mr.  Reid, 

Ordered,  That  Mr.  Arrington  have  leave  of  absence 
from  the  service  of  the  Senate,  from  and  after  Thursday 
the  24th  instant,  till  Monday  2Sth  inst. 

The  Senate  took  up  for  consideration  the  engrossed  bill 
entitled  a  hill  to  abolish  the  Fair  at  or  near  Laurel  Hill, 
in  the  county  of  Richmond;  the  engrossed  resolution  in  fa- 
vor of  I'hifjip  Hodnct,  late  entry  taker  for  the  county  of 
Caswell:  and  the  engrossed  resolution  in  favor  of  Travis 
Elmore,  of  Macon  county;  which  were  severally  read  the 
third  time  and  passed,  and  ordered  to  be  enrolled 

The  engrossed  bill  entitled  a  bill  concerning  jurors  in 
Yancy  county,  and  the  engrossed  resolution  in  favor  of 
William  Young,  of  Macon  county,  were  taken  up  and  read 
the  third  time  and  passed  and  ordered  to  be  enrolled. 

On  motion  of  Mr.  Clingman,  the  Senate  took  up  for 
consideration  the  engrossed  bill  entitled  a  hill  authorising 
the  Governor  to  appoint  an  agent  in  the  county  of  Macon 
or  Cherokee. 

Mr.  Clingman  moved  to  add,  after  the  word  South  Car- 
olina, in  the  third  section,  the  Avords,  cnid  in  ciddilion  1o 
whicli,  the  agent  may,  and  he  is  heychy  required  to  receive 
from  ail  debtors  for  Cherokee  Lands,  ichose  jiermanent 
residence  viay  he  7VcslofUte  Jjlnc  Jiidge,  the  notes  of  tife 
specie  paying  Banks  of  Georgia,  payable  at  Augusta  and- 
Savannah. 

Which  was  rejected. 

Mr.  Reid  further  moved  to  amend  by  inserting  afterthe 
word  collected,  in  the  5th  section,  the  words,  Vrorided  that 
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the  salary  of  such  commissioner  shall  not  exceed  fifteen 
hundred  dollars  per  annum. 

Which  was  also  rejected. 

Mr.  Edwards  moved  that  the  vote  by  which  was  reject- 
ed the  amendment  proposed  by  Mr.  Clingman,  be  now  re- 
eousideredj  which  was  agreed  to. 

The  question  was  then  talien  on  said  amendment,  and 
decided  in  the  affirmative— yeas  25,  nays  23.  The  yeas 
and  aays  were  demanded  by  Mr.  Clingman. 

Those  who  voted  in  the  affirmative  were, 


Messrs.  Arrington, 

Messrs.  Moye, 

Bynum, 

Myers, 

Clingman, 

Parks, 

Dockery, 

Puryear, 

Etheridge, 

Ribelin, 

Gaither, 

Selby, 

HargravCj 

Speedy 

Hawkins, 

Spiers, 

Johnson, 

Spruill, 

Melchor, 

Waddell, 

Mitchell, 

Ward, 

Moore, 

Worth— .25. 

Montgomery, 

Those  who  voted  in 

the  negative  were, 

Messrs.  Bond, 

Messrs 

J.  Morehead, 

Cooper, 

Orr, 

Edwards, 

Pasteur, 

Exum, 

Pollock, 

Faison, 

Raid, 

Hellen, 

Shepard, 

Hill, 

Sloan, 

■  Houlder, 

Whitaker, 

Kerr, 

Whitfield, 

Larkins, 

Williams, 

Melvin, 

Wilson— 23. 

McDiarmid, 

The  question  then  was,  shall  the  bill  as  amended,  pass 
the  third  reading;  which  was  decided  in  the  affirmative — 
yeas  25,  nays  23. 

The  yeas  and  nays  were  demanded  by  Mr.  Reid. 
21 


162 


JOCRNAl    or    THE    SENATE. 


[1840. 


Those  who  voted  ia  the  affimative  were, 


Messrs,  Arrington, 
Bynum, 
Clingman, 
Dockery, 
Etlieridge; 
Gaither 
Hargrave, 
Hawkins, 
Johnson, 
Melchor, 
Mitchell, 
Moore, 
Morehead, 


Messrs.  Montgomery, 
IVIoye, 
Myers, 
Parks, 
Puryear, 
Selby, 
Speed, 
Spiers, 
Spruill, 
Waddell, 
Ward, 
Worth— 25. 


Those  Avho  voted  in  the  negative  were, 


Messrs.  Bond, 
Cooper, 


Messrs, 


Edwards, 

Exam, 

Faison, 

Hellen, 

Hill, 

Houlder, 

Kerr, 

Larkins, 

Melvin, 

McDiarmid, 


Orr, 

Pasteur, 

Pollock, 

Reid, 

Ribelin, 

Shepard, 

Sloan, 

Whitaker, 

Whitfield, 

Williams, 

Wilson— 23. 


Tlie  engrossed  bill,  entitled  a  bill  to  amend  an  act  en- 
titled an  act  concerning  the  Seat  of  Government  and 
Public  Buildings,  was  taUcn  up  and  read  the  third  time 
and  passed,  and  ordered  to  be  enrolled. 

Mr.  Wilson  moved  that  the  engrossed  bill,  entitled  a 
bill  to  lay  off  and  eslablish  a  county  by  the  name  ot  btan- 
ly,  be  now  taken  up.  The  question  thereon  was  deci- 
ded in  the  affirmative— yeas  32,  nays  12.  The  yeas  and 
nays  were  demanded  by  Mr.  Wilson. 

Those  who  voted  in  the  aflSmative  were, 


Messrs.  Arrington, 
Bond, 


Messrs.  Moye, 
Myers, 
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Bynum, 

Parks, 

Clingman, 

Pasteur, 

Dockery, 

Pollock, 

Eiheridge, 

Reid, 

Exum, 

Speed, 

Faison, 

Spiers, 

Gaither, 

Spriiill, 

Hawkins, 

Waddell, 

Hellen, 

Ward, 

Houlder, 

Whitaker, 

Melvin, 

Whitfield, 

Mitchell, 

Williams, 

Moore, 

Wilson, 

Morehead, 

Worth— 32. 

Those  who  voted  in  the  negative  were, 

Messrs.  Cooper, 

Messrs 

.  Melchor, 

Edwards, 

McDiarmid, 

Hill, 

Montgomery, 

Johnson, 

Orr, 

Kerr, 

Puryear, 

Larkins, 

Ribelin— 12. 

Whereupon,  on  motion  of  Mr.  Montgomery,  the  bill 
was  made  the  order  of  the  day  for  Friday  week  next. 

The  Senate  entered  upon  the  orders  of  the  day,  and  took 
up  the  bill  entitled  a  bill  for  the  establishment  and  better 
regulation  ot  Common  Schools;  which  was  read  the  se- 
cond time. 

Mr.  Shepard  proposed  an  amendment  thereto;  which, 
after  debate,  the  hill  and  amendment  were,  on  motion  of 
Mr.  Morehead,  postponed  until  to-morrow.  >t 

On  motion  of  Mr.  Morehead,  the  Senate  adjourned  un- 
til to-morrow  morning  ten  o'clock. 


Tuesday,  Dec.  22,  1840. 

Mr.  Arrington  presented  the  following  resolution: 

Resolved,  That  a  message  be  sent  to  the  House  of  Con> 
mous,  proposing  to  raise  a  joint  select  committee  of  two  on 
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the  part  of  each  House,  to  report  at  what  time  the  Legisla- 
fure  can  adjourn  sine  die. 

Which  w^s  read  and  rejected. 

Mr.  Moore  presented  the  following  resolution: 

Resolved,  That  the  Judiciary  Coraraittee  be  instructed  to 
inquire  into  the  expediency  of  giving  to  one  or  three  magis- 
trates, out  of  Court,  jurisdictioii  over  all  plain  and  miuor'ca- 
ses  of  assaults  and  batteries,  with  a  specified  line,  where  the 
defendants  plead  guilty. 

Which  was  read  and  adopted. 

Mr.  Dockery  presented  the  follo>¥ing  resolution,  to  wit: 

Resolved,  That  the  Committee  on  Internal  Improvement 
be  instructed  to  inquire  into  the  expediency  of  appropria- 
ting dollars  for  a  survey,  by  a  competent  Engin- 
eer, under  the  direction  of  the  Board  of  Internal  Improve- 
ment, of  Lumber  River,  from  the  South  Carolina  line  to  Mc- 
Farland's  Turnpike  Bridge,  and  a  canal  from  Lumber  Riv- 
er, commencing:  at  or  near  Lumberton,  the  most  eligible  route 
to  Cape  Fear  River. 

AVhich  was  read  and  adopted. 

Mr.  Moye  presented  the  following  resolution: 

Resolved,  That  a  message  be  sent  to  the  House  of  Com- 
nions,  proposing  that  the  Legislature  adjourn  sine  die  on 
Monday  4th  day  of  January  next;  and  that  the  Clerks  pf  the 
two  Houses  be  directed  to  make  up  the  estimates  accordino-- 

Which  was  read  and  adopted. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing that  they  concur  in  the  amendment  proposed  by  the 
Senate  to  tlie  Engrossed  bill  to  expedite  legal  process. 

Ordered    Tliat  said  bill  be  enrolled. 

Received  from  the  House  of  Commons  a  message,  pro- 
posing to  print  (he  communication  from  the  Public  Trea- 
surer relative  to  tlie  expenses  Incurred  by  the  Board  of 
Internal  Improvement,  &c.,  therewith  transmitted  to  the 
Senate;  which  was  read  and  concurred  in. 
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The  Speaker  announced  to  the  Senate  that  Messrs. 
Clingman  and  Arrington  form  our  branch  of  tlie  Commit- 
tee on  Enrolled  Bills  for  this  week;  and  the  House  of  Com- 
mons was  informed  thereof  by  message. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing that  Messrs.  Russell,  F.  Williams,  D.  A.  Ciraliam  and 
Brannock  form  their  branch  of  the  Committee  on  Enrol- 
led Bills  for  this  week. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing that  they  have  postponed  indelinitely  the  engrossed 
bill  to  prevent  betting  on  elections. 

Tlie  engrossed  bill  entitled  a  bill  to  amend  an  act  enti- 
tled an  act  to  authorise  A.  R.  S.  Hunter,  of  Ciierokce 
county,  to  remove  his  bridge,  passed  at  the  session  of 
1838  '39,  was  taken  up  and  read  the  third  lime  and  pass- 
ed, and  ordered  to  be  enrolled. 

On  motion  of  Mr.  Hellen,  (he  Senate  took  up  the  bill 
entitled  a  bill  to  add  a  part  of  Carteret  county  to  Hyde 
county:  which  was  read  the  second  time  and  rejected. 

Received  from  the  House  of  Commons  the  resignation 
of  Jordan  Winstoji,  a  Justice  of  the  Peace  for  the  county 
of  I'erquimons,  and  Casper  Holshouser,  a  Justice  of  the 
Peace  for  the  county  of  Rowan;  which  Avere  read  and  ac- 
cepted. 

Received  from  the  House  of  Commons  llie  pension  cer- 
tificate of  (he  Court  of  Pleas  and  Quarter  Sessions  of  the 
county  of  Mecklenburg,  in  favor  of  Martha  Thompson; 
which  was  read,  and  on  motion  of  Mr.  Orr,  ordered  to  be 
countersigned  by  the  Speaker. 

On  motion  of  Mr.  Moore,  the  Senate  took  up  the  en- 
grossed resolution  in  favor  of  Isaac  Hunter;  which  was 
read  the  second  time,  amended  and  passed. 

On  motion  of  Mr.  Arrington,  the  bill  entitled  a  bill  to 
repeal  in  part  an  act  entitled  an  act  concerning  bills, 
bonds  and  promissory  notes,  was  taken  up  and  read  the 
second  lime  and  passed. 

The  engrossed  bill  entitled  a  bill  to  lay  off  and  establish 
a  county  by  the  name  of  Union,  was  taken  up,  and  on  mo- 
tion of  Mr.  Whitaker,  laid  on  the  table. 

On  motion  of  Mr.  Spiers,  the  resolutions  on  Internal 
Improvement,  heretofore  laid  on  the  table,  were  taken  up. 

Mr.  Shepard  moved  to  amend  the  resolutions  by  strik- 
ing out  the  5th  resolution,  and  inserting  in  lieu  thereof 
the  following,  to  wit: 
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Resolved,  That  the  Governor  of  the  State  be  required  to 
employ  a  competent  Enojiiieer  to  survey  a  route  for  a  Turn- 
pike Road  from  Raleigh  to  Asheville;  also,  a  route  from  Fay- 
etteville  to  the  Tennessee  Line,  by  the  way  of  M'ilkesboro', 
intersecting  the  foimer  route  at  some  point  east  ot  the  Yad- 
kin; and  that  the  Engineer,  in  making  his  report,  shall  indi- 
cate what  route  is  preferable  on  account  of  cheapness,  di- 
rectness,  ar.d  facility  of  construction;  and  whether  there  is 
material  for  paving  said  route  throughout  the  entire  length  of 
the  road,  sufficiently  abundant  and  durable. 

Resolved  moreover,  That  said  engineer  give  an  estimate 
in  his  report,  as  accurate  as  he  can  make  it,  what  will  Lie  the 
cost  of  paving  said  road  per  mile;  and  what  will  be  the  ex- 
pense of  said  road,  if  it  is  only  graded;  and  in  order  to  carry 
this  resolution  into  effect,  the  sum  of  S2,(J00  is  hereby  appro- 
priated out  of  any  monies  in  the  Treasury. 

Which  was  read,  and  on  motion  of  Mr.  Waddell,  the 
resolution  and  amendment  were  laid  on  the  table. 

The  bill,  entitled  a  hill  to  compel  the  militia  Captain* 
to  muster  their  companies  four  times  in  each  anii  every 
year,  was  taken  up  and  read  the  second  time  and  rejected. 

The  engrossed  bill,  entitled  a  bill  to  establish  a  county 
by  the  name  of  Cleveland,  being  the  order  of  the  day, 
was  taken  up,  and,  on  motion  of  Mr.  Bynum,  postponed 
until  to-morrow. 

Mr.  Word),  fi'om  the  select  committee  to  whom  was  re- 
ferred a  bill,  entitled  a  bill  concerning  pilots  and  connnis- 
sioners  of  navigation  for  Cape  Fear  lliver,  rej»orfcd  (lie 
same  to  the  Senate,  and  recommended  its  passage;  which 
was  laid  on  (he  table.  , 

Mr.  Exuni,  from  the  joint  select  committee  appointed 
to  superintend  the  election  for  cavalry  officers  of  the  5(h 
brigade  attached  to  the  7lh  division,  reported  that  Sam'l 
B.  Spruill,  tor  Col.  Commandant;  Ralph  McNair,  as  Lieu- 
tenant Col.:  and  Charles  Harrison,  as  Major,  having  each 
received  a  majority  of  the  votes  given,  were  duly  elect- 
ed; in  which  report  the  Senate  concurred. 

Mr.  Mitchell  presented  a  bill,  entitled  a  bill  to  amend 
the  53d  chapter  of  the  Revised  Statutes  concerning  the 
Governor;  which  was  read  the  first  time  and  passed. 

On  motion  of  Mr.  Dockery,  the  bill,  entitled  a  bill  to 
aniend  an  act  passed  at  the  last  General  Assembly,  enti- 
tled an  act  to  prevent  obstructing  the  passage  of  fish  up 
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thePedee  and  main  Yadkin  rivers,  was  taken  up,  and  read 
the  second  time  and  passed. 

On  motion  of  Mr.  Pasteur,  the  bill,  entitled  a  bill  to  in- 
corporate a  Light  Artillery  Company  in  the  town  of 
Newbern,  was  taken  up,  and  read  the  third  time  and  pass- 
ed, ordered  to  be  engrossed. 

Mr.  Wilson,  from  the  committee  on  the  Judiciary,  to 
whom  was  referred  the  bill,  entitled  a  bill  to  amend  an 
act  for  the  better  regulation  of  the  town  of  Wilkesboro', 
reported  the  same  to  the  Senate,  and  asked  to  be  dis- 
charged from  its  further  consiileration;  the  committee 
was  discharged  accordingly.  On  motion  of  Mr.  Mitchell, 
the  bill  was  laid  on  the  table. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing that  they  have  passed  the  engrossed  bill  to  incorporate 
Orr  Lodge,  at  Washington,  in  the  county  of  Beaufort;  in 
which  they  ask  the  concurrence  of  the  S-inate.  The  bill 
Avas  read  the  first  time  and  passed. 

On  motion  of  Mr.  Hellen.  the  Senate  adjourned  until 
to-morrow  morning,  ten  o'clock. 


Wednesday,  Dec  23,  1«40. 

Mr.  Moore,  from  the  Committee  of  Propositions  and 
Grievances,  to  whom  was  referred  the  engrossed  bill,  en- 
titled a  bill  repealing  the  act  relating  to  the  public  road 
in  Buncombe  county,'  reported  the  same  to  the  Senate,  and 
recommended  its  passage. 

Ordered  said  bill  lie  on  the  table. 

Mr.  Moore,  from  the  same  committee,  to  whom  was  re- 
ferred the  bill  entitled  a  bill  to  alter  the  laws  now  in  force 
relating  to  pilots  legally  authorised  by  the  commissioners 
of  navigation  for  Ocrack,  reported  the  same  to  the  Se- 
nate, and  recommended  that  it  be  refei  red  to  the  mem- 
bers from  the  counties  of  Currituck,  Camden,  Pasquo- 
tank, Perquimons,  Gates,  Chowan,  Washington,  Tyrrell, 
Beaufort,  Hyde,  Carteret,  Jones  and  Craven;  which  was 
agreed  to.     And  the  bill  was  ordered  to  lie  on  the  table. 

Mr.  Dockery,  from  the  Joint  Select  Committee  on  Mil- 
itary Affairs,  to  whom  was  referred  the  bill,  enilled  a  bill 
to  iacorporate  the  Greensboro'  Guards,  in  the  county  of 
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Guilford  reported  (he  same  to  the  Senate  with  an  amend- 
mentj  which  was  read  and  laid  on  the  (able. 

Mr.  Waddell  presented  (he  following  resolu(ions,  to  wi(: 

Resolved,  That  a  committee  be  appointed,  whose  duty  it 
shall  be  to  prepare  an  extract  from  the  Census  of  this  State 
for  the  year  1840,  showing:,  in  separate  rolnnins,  the  ag-^re- 
ffate  population  ot  each  county  of  the  State,  the  while,  bfack 
and  federal  population  of  the  same,  the  number  of  Minors 
between  the  a^e  of  five  and  twenty,  togetlier  with  the  a- 
mount  of  public  tax  paid,  accordins:  to  the  Comptroller's  re- 
porl-and  that  one  copy  thereof  be  printed  for  each  member 
ol  the  Legislature. 

Resolved,  That  the  printer  of  the  laws  be,  and  he  is  here- 
LLis'Sre    '°  ^         ''  *^^  '""^  '^'"'  "'^  Jouraals  of  this 


-i 


Which  were  read  and  adopted. 

Mr.  Clingman  presented  a  hill  entitled  a  bill  (o  ioeorpo. 
rate  (he  Nantahalah  Turnpike  Company  of  (he  coun(ies 
ol  Macon  and  Cherokee;  which  was  read  (he  firs(  time 
and  passed. 

Received  from  the  House  of  Commons  a  message  pro- 
posing (o  refer  (o  a  Join(  Select  Committee  of  f.ve  on  (he 
part  ol  each  House,  the  message  of  his  Excellency  the 
Governor  on  (he  subject  of  the  French  Spoliations,  with 
the  memorial  and  accompanying  documents  (herewith 
transmuted  to  the  Senate;  which  was  read  and  concurred 


in. 


The  bill  entitled  a  bill  to  amend  an  act  passed  at  the  last 
(j-eneral  Assembly,  entitled  an  ac(  (o  prevent  obs(ruc(ine 
the  passage  offish  up  the  Pedee  and  Main  Yadkin  Rivers 
was  taken  up  and  read  (he  (bird  time,  and  passed  and  orl 
clered  to  be  engrossed. 

Received  from  the  House  of  Commons  the  resignation 
of  William  Ray,  a  Justice  of  (he  Peace  for  the  county  of 
Cumberlaml:  and  E.  Joiner,  a. Justice  of  (he  Peace  for  the 
county  of  Wayne;  which  were  read  and  accepted. 

The  Senate  (ook  up  for  consideration  (he  engrossed  res- 
olution ill  favor  of  Isaac  Hun(cr;  wliicb  was  read  the  (bird 
time,  and  on  motion  of  Mr.  Edwards,  amended  and  pass- 
ed—yeas 32— nays  16.  ' 
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The  yeas  and  nays  were  demanded  by  Mr.  Wilson. 
Tiiose  who  voted  in  the  aflSrmative,  were 


Messrs. 

Albright, 

Messrs 

3.  McDiarmid, 

Bond, 

Montgomery, 

Clingman, 

Moye, 

Cooper, 

Parks, 

Dockery, 

Pasteur, 

Edwards, 

Par  year, 

Faison, 

Reid, 

Gaither, 

Selby, 

Hargrave, 

Shepard, 

Hellen, 

Sloan, 

Johnson, 

Spiers. 

Kerr, 

Spruili, 

Larkins, 

Waddell, 

Melchor, 

Ward, 

Mitchell, 

Williams, 

Morehead, 

Worth— 32. 

Those  who  voted  in 

the  negative, 

were 

Messrs. 

Arrington, 

Messrs. 

Myers, 

Bynum, 

Orr, 

Etheridge, 

Pollock, 

Exum, 

Ribelin, 

Hawkins, 

Speed, 

Hill, 

Whitaker, 

Hoiilder, 

Whitfield, 

Melvin, 

Wilson— 16. 

The  bill  entitled  a  bill  to  repeal  in  part  an  act  entitled 
an  act  conserning  bills,  bonds  and  promissory  notes,  was 
taken  up  and  read  the  third  time  and  passed — yeas  28, 
nays  18.  The  yeas  and  nays  were  demanded  by  Mr.  Coop» 
er. 

Those  who  voted  in  the  affirmative,  were 


Messrs  Arrington, 

Messrs.  Montgomery, 

Bond, 

McDiarmid, 

Byniim, 

M  oore. 

Cooper, 

Moye, 

Edwards, 

Orr, 

Etheridge, 

Pollock, 

Exum, 

Reid, 

!22 
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Hargrave,  Sloan, 

Hill,  Spiuili, 

Houlder,  Wnrd, 

Johnson,  WhiUiker, 

Kerr,  Whitfield, 

Larkins,  Williams, 

INlelvin,  Wilson— 28. 

Those  who  voted  in  the  negative,  were 

Messrs.     Albright,  Messrs.  Mitchell, 

CUingman,  Parks, 

Dockery,  Pasteur, 

Faison^  Piiryear, 

Gaither,  Selby, 

Hellen,  Shepard, 

Melchor,  Speed, 

Morehead,  Waddell, 

Myers,  Worth— 18. 

Ordered,  That  said  bill  be  engrossed. 

Tbe  Senate  entered  on  the  order  of  the  day,  and  took 
up  the  bill  entitled  a  bill  for  the  cstablisLnicn't  and  better 
regulation  of  Common  Schools;  which  was  read  tbe  second 
time,  and  after  debate,  on  motion  of  Mr.  Cooper,  laid  on 
tbe  table. 

Mr.  Morehead  moved  that  the  vote  by  which  was  adopt- 
ed the  resolutions  appointing  a  committee  to  prepare  an 
abstract  of  the  census,  &e.  be  reconsidered,-  which  was 
agreed  to. 

The  resolutions  -were  then  amended  and  adopted. 

On  motion  of  Mr.  Bynum,  the  engrossed  bill  entitled  a 
l)ill  to  establish  a  county  by  the  name  of  Cleaveland,  was 
taken  up  and  read  the  second  time  and  rejected— yeas  22, 
nays  26.  The  yeas  and  nays  were  demanded  by  Mr. 
Cooper. 

Those  who  voted  in  tbe  affirmative,  were 

Messrc,    Albright,  Messrs.  Moore, 

Byniiiii,  Montgomery, 

tlinsmau,  Myere, 

Dockery,  Orr, 

€iaither,  Puryear, 

Harsfrave,  Parks, 

Hawkins,  Kied, 

Johnson,  '         Ribelin, 
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Messrs. 


Melclior, 

Waddell, 

Mitchell, 

Ward, 

McDiarmid, 

■Worth— 23. 

Morehead, 

who  voted  in 

the  negative, 

were 

Arrington, 
Bond, 

Messrs 

;.  Moye, 
Pasteur, 

Cooper, 

Pollock, 

Edwards, 

Selby, 

Etheridge, 

Shepard, 

Exum, 

Sloan,          ' 

Faison, 

Speed, 

Helleu, 

Spiers, 

Hill, 

Spruill, 

Jloulder, 

Whitaker, 

Kerr, 

Whitfield, 

Larldns, 

Williams, 

Melvin, 

Wilson— 26. 

The  bill  entitled  a  hill  maUing  an  appropriation  for 
completing  the  Capitol  of  the  State  and  for  other  purpo- 
ses, was  taken  up  and  read  the  third  time,  and  on  motion 
of  Mr.  Speed,  laid  on  the  table. 

On  motion  of  Mr.  Bynum,  the  bill  entitled  a  bill  (o  al- 
ter the  time  of  holding  the  County  Courts  ofLineoln,  was 
taken  up  ana  read  the  second  time  and  passed. 

The  Speaker  announced  to  the  Senate  that  Messrs. 
Waddell,  Dockery,  Gaither,  Mitchell  and  Worthform  the 
committee  to  whom  is  referred  the  resolution  on  the  sub- 
ject of  making  an  abstract  of  the  census,  fce. 

Mr.  Mitchell  presented  a  bill  entilled  a  bill  to  amend  an 
act  passed  at  the  session,  A.  D.  1833,  entilled  an  act  to  di- 
vide the  counties  into  School  Districts  and  other  purposes^ 
which  was  read  the  first  time  and  passed,  and  on  motioa 
of  Mr.  Spruill,  ordered  to  be  printed. 

On  motion  of  Mr.  Clingman,  the  resolution  in  favor  of 
J.  11.  Silor  and  D.  R.  Lowry  was  taken  up  and  read  the 
second  time  and  passed. 

Mr.  Hellcn.  from  the  Committee  on  Internal  Improve- 
ment, to  whom  was  referred  the  memorial  of  sundry  citi- 
zens of  the  county  of  Uyde,  rcladve  to  the  erection  of 
locks  and  gates  on  the  canal  leading  from  tlie  3Iattauma- 
keei  Lake,  reported  the  following  resolution: 
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Resolved,  That  the  Literary  Board  be  directed  to  ascer- 
tain the  nature  and  amount  of  injuries  sustained  by  a  por- 
tion of  the  citizens  of  Hyde  county,  from  the  operation  of  the 
State  on  a  ditch  intended  to  drain  the  waters  of  Mattamus- 
keet  Lake  to  Wyserking  Creek;  and  if  they  determine  it  to 
be  oblio^atory  on  the  State  to  redress  the  said  injuries,  then 
the  said  board  are  directed  to  move  the  said  nuisance,  Pro- 
vided, the  cost  does  not  therefor  amount  to  more  thr.u  two 
thousand  five  hundred  dollars;  which  amount  they  are  here- 
by authorized  to  take  from  tlie  sum  liereiolbre  appropriated 
for  the  draining  of  swamp  lands. 

Wliich  was  read  and  ordered  to  lie  on  the  table. 

Mr.  B^ynum,  from  the  Committee  on  the  Judiciary,  to 
whom  was  referred  the  engrossed  bill  entitled  a  bill  to  a- 
xnend  (be  several  revised  statutes,  entitled  an  act  concern- 
ing sheriffs,  an  act  concerning  clerks  of  the  County  and 
Superior  Courts,  and  an  act  concerning  constables,  report- 
ed the  same  to  the  Senate  with  an  amendmentj  which  was 
read  and  laid  on  the  table. 

Mr.  Montgomery  presented  the  resignation  of  Green 
Palmer,  a  Justice  of  the  Peace  for  the  county  of  Montgom- 
ery; which  was  read  and  accepted,  and  sent  to  the  House 
of  Commons. 

On  motion  of  INL-.  Mitchell,  the  Senate  adjourned  until 
to-morrow  morning  ten  o'clock. 


Thursday,  Dec.   24,  1840. 

The  Senate  met  according  to  adjournment.  The  Speak- 
er having  heretofore  obtained  leave  of  absence  from  the 
service  of  the  Senate  for  one  week  from  and  alter  this 
day — whereupon  the  Senate  proceeded  to  electa  Speaker 
'pro  tern. 

On  motion  of  Mr.  Gaitber,  Hugh  Waddell  was  nomi- 
nated for  tlie  ai»pointment  of  Speaker,  and,  on  motion  of 
Mr.  Cooper,  Mr.  Doekery  was  added  to  tiic  nomination. 
On  motion  of  Mr.  Reid,  Messrs.  Spruill  and  Bynum  were 
appointed  to  superintend  the  election. 

The  Senate  then  voted  as  follows: 
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Messrs, 


Albright, 

Bond, 

Byiium, 

Clingman, 

Dockery, 

Gaither, 

Hargrave, 

Hawkins, 

Hellen, 

Jolinson, 


Messrs, 


Melchor, 

McDiarraid, 

Moore, 

Montgomery, 

JNloye, 

Myersj 

Puryear, 

Speed, 

Spiers — 19. 


FOR  MR.  DOCKERY, 


Messrs.  Cooper, 

Etheridge, 

Exum, 

Faison, 

Hill, 

Houlder, 

Kerr, 

Larkins, 

Melvin, 

Mitchell, 

Morehead, 


Messrs, 


Orr, 

Pasteur, 

Pollock, 

Ribelin, 

Selby, 

Sloan, 

Spruill, 

Ward, 

Whitaker, 

Whitfield— 21. 


FOR  MR.  WILSON, 

Messrs.  Raid, 

Williams— 2. 

Mr.  Spruill  from  the  Select  Committee  appointed  to 
superintend  the  election  for  Speaker  pro  tetu.,  reported 
that  no  person  had  received  a  majority  of  the  votes  given, 
and  there  was  no  election;  whereupon  the  name  of  Mr. 
Waddell  was  withdrawn  from  the  nomination. 

The  Senate  then  proceeded  to  vote  again  for  Speaker 
pro  tern.;  which  resulted  as  follows : 


FOR  MR.  DOCKERY, 


Messrs.  Albright, 
Bond, 
Bynum, 


Messrs.  Moore, 

Montgomery, 
Morehead, 


174  JOBENAI,    or   THE    SENATE.  [1840. 

Clingman,  Moye, 

Cooper,  Myers, 

Etheridge,  Pasteur, 

Exum,  Pollock, 

Faison,  Piiryear, 

Hargrave,  Ribelin, 

Hawkins,  Seiby, 

Hill,  Sloan, 

Hoiilder,  Speed, 

Johnson,  Spiers, 

Kerr,  Spruill, 

Larkins,  Waddell, 

Melchor,  Ward, 

Melvin,  ,                              Whitaker, 

Mitchell,  Whitfield— 37. 
McDiarmid, 


FOR  MR.  WADDELL, 


Messrs.  Gaither, 

Hellen— 2. 

FOR  MR.  WILSON, 

Messrs.  Orr, 

Williams — 2. 

Mr.  Reid  voted  for  Mr.  Ken-. 

Mr.  Spruill  from  the  committee  appointed  (o  siiperin- 
tend  tlie  election  for  Speaker  pro  te>n.,  reported  that  Mr. 
Dockery  Iiad  received  a  majority  of  the  votes  given,  and 
was  duly  elected.  Whereupon,  Mr.  Spruill  conducted 
Mr.  Dockery  to  the  chair.  The  Senate  then  proceeded 
to  business. 

Mr.  Cooper  presented  the  following  resolution: 

Besnlved,  That  we  send  a  message  to  the  House  of  Com- 
mons, proposing  to  raise  a  Joint  Select  Committee  of  two  on 
the  part  of  each  House,  whose  duty  it  shall  be  to  examine 
the  condition  that  the  public  arms  are  in.  which  are  deposit- 
ed in  the  arsenal  in  the  city  of  Raleigh;  and  that  they  have 
leave  to  report  to  this  General  Assembly,  by  bill  or  other- 
wise. 

Which  was  read  and  adopted. 
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Mr.  Morehead,  from  t!ie  Commitlee  on  the  Judiciary, 
to  whom  was  referred  the  resolution  relative  to  the  dis- 
charge of  securities  in  certain  eases,  reported  adversely 
thereto,  and  asked  to  he  discharged  from  its  further  eon- 
sideration;  the  committee  was  discharged  accordingly. 

Mr.  Morehead,  from  the  same  committee,  to  wliom  was 
referred  the  resolution  requiring  them  to  inquire  into  the 
expediency  of  giving  to  magistrates  jurisdiction  over  as- 
saults and  hatteries,  reported  adversely  thereto,  and  ask- 
ed to  he  discharged  from  its  further  considerationj  the 
committee  was  discharged  accordingly. 

Mr.  Speed,  from  the  Committee  of  I'rivileges  and  Elec- 
tion, to  whom  *as  referred  the  contested  election  from 
the  Senatorial  district,  composed  of  the  counties  of  Greene 
and  Lenoir,  reported  the  following  resolution,  to  wit: 

Resolved  hij  the  Senate,  That  James  B.  Whitfield,  the 
sittintr  member  from  the  Senatorial  district  composed  of  the 
coLint"ies  of  Greene  and  Lenoir,  received  a  majority  of  the 
whole  number  of  legal  votes  polled  for  Senator  in  said  dis- 
trict, iu  August  last;  that  he  was  duly  elected,  and  is  enti- 
tled to  his  seat  as  a  member  of  this  House. 

Which  was  read  and  laid  on  the  tahle. 

Mr.  Waddell  presented  the  memorial  of  Joshua  Car- 
man, of  Cumherland  county,  praying  the  Legislature  to 
emancipate  his  slave,  Ahel  Payne;  which  was,  on  his  mo- 
tion, referred  to  the  Committee  of  Propositions  and 
Grievances.  ,  , 

Mr.  Clingman  presented  a  memorial  from  sundry  citi- 
zens of  Tennessee,  praying  the  Legislature  to  grant  a 
charter  for  a  Turnpike  road;  which  was  read,  and  on  his 
motion,  referred  to  the  Committee  on  Propositions  and 
Giievanees. 

Mr.  Waddell,  from  the  commidee  to  whom  was  refer- 
red the  message  of  the  Governor,  transmitting  a  report 
from  the  Hon!  George  E.  Badger,  iu  relation  to  the  suits 
recently  pending  hi  the  Circuit  and  Supreme  Court  of  the 
United'States,  reported  the  following  resolutions: 

Resolved,  That  it  is  just  and  proper  that  the  sum  of  two 
thousand  five  hundred  dollars  be  paid  to  the  Hon.  George  E. 
Brdger,  as  the  additional  sum  contemplated  in  the  origmal 
engagement  entered  into  with  him  by  the  Governor  of  this 
Stat^ 
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Resolved,  That  the  sum  of  five  hundred  dollars,  return- 
ed to  the  Public  Treasurer  by  the  Hon.  David  L.  Swain,  un- 
der the  agreement  with  the  Goveruor  before  mentioned,  be 
refunded  to  him,  with  interest  from  the  date  of  said  return. 

Which  were  read  the  first  time  and  passed. 

Received  from  the  House  of  Commons  a  message,  pro* 
posing  to  print  the  communication  of  his  Excellency,  the 
Governor,  in  relation  to  the  affairs  and  condition  of  the 
University,  therewith  transmitted  to  the  Senatej  which 
was  read  and  concurred  in. 

The  Senate  took  up  for  consideration  the  bill,  etitled  a 
bill  to  amend  the  53d  chapter  of  the  Eevised  Statutes 
concerning  the  Governor;  and  (he  engrossed  bill,  entitled 
a  hill  to  incorporate  Orr  Lodge,  at  Washington,  in  the 
county  of  Beaufortj  which  were  read  the  second  lime  and 
passed. 

Beceived  from  the  House  of  Commons  a  message,  con^ 
curring  in  the  proposition  of  the  Senate  that  the  two 
Houses  of  this  General  Assembly  adjourn  sine  die  tn  the 
4th  of  January  next. 

Received  from  the  House  of  Commons  a  message,  con- 
curring in  (he  amendments  proposed  by  the  Senate  to  the 
engrossed  bill  concerning  Jurors  in  Yancy  county. 

Ordered,  That  said  bill  be  enrolled. 

The  bill  entitled  a  bill  to  alter  the  time  of  holding  the 
County  Courts  of  Lincoln,  was  taken  up  and  read  the  third 
time  and  j)assed,  and  ordered  to  be  engrossed. 

Mr.  Clingman  presented  a  bill  en(i(led  a  bill  to  amend 
an  act  passed  at  the  last  session  of  (he  General  Assembly, 
entitled  an  act  to  authorise  (he  making  of  a  Turnpike 
Road  in  Haywood  coun(y;  which  was  read  the  first  time 
and  passed. 

Mr.  McUiarmid  presented  a  bill  supplementary  to  an 
act  passed  A.  D.  1839,  chapter  the30tli,  entitled  an  act  (o 
amend  the  inspection  lawsj  which  was  read  the  first  time 
and  passed. 

Mr.  Waddell  presented  a  bill  entitled  a  bill  (o  incorpo- 
rate Fairfield  Academy,  in  the  county  of  Oraogc;  Mhich 
was  read  the  first  time  and  passed. 

Mr.  Shepard  presented  a  bill,  entided  a  bill  to  grant  cer- 
tain privileges  to  the  Princess  Ann  and  Kempville  Canal 
Companies;  which  was  read  the  first  time  and  passed. 
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Ml'.  Waddell  presented  a  bill  to  amend  and  explain  the 
Revised  Slatute,  entitled  an  act  for  limiting  the  time 
within  which  action  may  be  brought,  and  quieting  the 
titles  to  land  and  slaves,  and  prescribing  the  time  within 
which  presumption  of  satisCaction  may  arisej  and  to  repeal 
part  of  the  said  statute^  which  was  read  the  first  time  and 
passed. 

The  resolution  in  favor  of  Robert  B.  Davis  and  others, 
was  taken  up  and  read  the  second  time  and  passed. 

Received  from  the  House  of  Commons  a  niessago,  pro- 
posing that  tiie  two  Houses  vote  immediately  for  ofPcers 
of  Cavalry  attached  to  the  15th  brigade  of  mifitia;  and  sta- 
ting that  Thomas  A.  Allison  is  in  nomination  for  Colonel 
Commandant;  Amos  Weaver,  for  Lieutenant  Colonel;  and 
Edwin  Falls,  for  Major;  which  was  read  and  agreed  to. 

Whereupon  the  Speaker  announced  to  the  Senate  that 
Messrs.  Hill  and  Worth  form  our  branch  of  the  committee 
to  superintend  the  election  for  officers  of  cavalry  attached 
to  the  1.5th  brigade  of  militia— and  the  House  of  Com- 
mons was  informed  thereof  by  message. 

The  bill  entitled  a  bill  to  incorporate  the  Greensboro' 
Guards,  in  the  county  of  Guilford,  was  taken  np  and  read 
the  third  time,  and  on  motion  of  Mr.  Morehead,  amended 
and  passed  and  ordered  to  be  engrossed. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing that  Messrs.  McLaughlin  and  Ennett  form  their  branch 
of  the  committee  to  superintend  the  election  for  Cavalry 
officers  attached  to  the  15th  brigade  of  militia;  and  that 
they  will  commence  voting  on  return  of  the  messenger. 
The  Senate  then  voted  as  follows: 

FOR  MR.  ALLISON, 

Messrs.  Speaker,  Messrs.    Morehead, 

Albright,  Montoomery, 

Bond,  Move, 

Bynum,  Myers, 

Cooper,  Orr 

Etherid^e,  Pasteur, 

Exam,  Pollock, 

I'^aison,  Reid. 

Gaither,  Ribel'in, 

Havvkins,  Selby, 

Hellen,  Piiryear, 

Hill,  Shepard, 
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Houlder, 

Johnson, 

Kerr, 

Larkins, 

Melchor, 

Melvin, 

Mitchell, 

McDiarmid, 


Speed, 

Spiers, 

Sprui'ii, 

Waddell, 

Whitaker, 

Whitfield, 

Wilson, 

Wortli— 40. 


FOR  MR.  WEAVER,  Lieutenant  Colonel. 

Messrs.  Cooper, 

Mitchell— 2. 

FOR  MR.  J.  P.  CALDWELL,  L.  Colonel, 


Messrs. 


Speaker, 

Albright, 

Bond, 

Bynmn, 

Etheridge, 

Exum, 

Faison, 

Gaither, 

Hawkins, 

Hellen, 

Hill, 

Houlder, 

Johnson, 

Kerr, 

Larkins, 

Melchor, 

Melvin, 

McDiarmid, 

Morehead, 


Messrs.  Montgomery, 
Moye, 
Myers, 
Orr, 
Pasteur, 
Pollock, 
Reid, 
Ribelin, 
Selby, 
Puryear, 
Shepard, 
Speed, 
Spiers, 
Sprnill, 
Waddell, 
Whitaker, 
Whitfield, 
Wilson, 
Worth— 38. 


FOR  MR.  FALLS,  as  Major. 


Messbs. 


Speaker, 

Albright, 

Bond, 

Bynnm, 

Cooper, 

Etheridge, 

Exuai, 


Messrs.  Melvin, 

Montgomery, 

Moye, 

Myers, 

Orr, 

Pasteur, 

Pollock, 


1840.]  JOTTRNAI.   OP   THE    SENATE.  179 

Faison,  Reid, 

Gaither,  Ribelin, 

Hawkins,  Selby, 

Hellen,  Puryear, 

Hill,  Shepard, 

Houlder,  Speed, 

Johnson,  Spiers, 

Kerr,  Spruili, 

Larking,  Waddeli, 
Melchor,                             '       Whitaker, 

McEHarmid,  Whitfield, 

Morehead,  Wilson, 

Mitchell,  Worth— 40. 

The  Senate  took  up  for  consideration  the  engrossed  bill 
entitled  a  bill  to  amend  the  several  revised  statutes,  enti- 
tled an  act  concernin!»  sheriffs,  an  act  concerning  Clerks 
of  the  Superior  and  County  Courts,  and  an  act  concerning 
constables;  which  was  read  the  third  time,  the  amend- 
ments agreed  to  and  passed. 

The  resolution  in  favor  of  J.  R.  Siler  and  D.  K.  Lowry, 
was  taken  up  and  read  the  third  time,  and  on  motion  of 
Mr.  Bynum,  amended  and  passed  and  ordered  to  be  en- 
grossed. •    u   » 

Mr.  Hellen  moved  that  the  vote  by  which  was  rcjectcrt 
the  engrossed  bill  to  establish  a  county  by  the  name  of 
Cleaveland,  be  re-considered. 

Mr.  Spruili  moved  to  lay  that  motion  on  the  table; 
which  was  agreed  to. 

The  engrossed  lull  entitled  a  bill  eoneernmg  pilots  and 
commissionei's  of  navigation  for  Cape  Fear  Iliver,  was  la- 
ken  up  and  read  the  second  time,  and  on  motion  of  Mr, 
McDiarmid,  postponed  indefinitely— yeas  23,  nays  22- 

Those  who  voted  in  the  affimative,  were 

Messrs. 


Cooper, 

Messrs.  Sloan, 

Etheridge, 

Pollock, 

Exum, 

Reid, 

Hill, 

Ribelin, 

Houlder, 

Selby, 

Kerr, 

Spruili, 

],arkins, 

Ward, 

Melvin, 

Whitaker, 

McDiarmid, 

Whitfield, 
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Montgomery,  Williams, 

Orr,  •    Wilson— 23. 

Pasteur, 

Those  who  voted  in  the  negative,  were 

Messrs.    Albright,  Messrs.  Morehead, 

Bond,  Mitchell, 

Bynum,  JMoore, 

Clingman,  Moye, 

Faison,  Myers, 

Gaither,  Puryear, 

Hargrave,  Shepard, 

Hawkins,  Speed, 

Hellen,  Spiers, 

.Tohnson,  Waddell, 

jNIelchor,  Worth — 22. 

Mr.  Worth,  iVom  <he  joint  select  coaimitlee  appointed 
to  superintend  the  election  for  cavalry  oflieers  attached  to 
the  loth  hrigadc  of  militia,  reported'tliat  Messrs.  Allison, 
as  Col.  Commandantj  AVeaver,  as  Lieutenant  Col.,-  and 
Falls  as  Major,  each  having  received  a  niajorily  of  the 
vuies  given,  were  duly  elected — in  which  report  the  Se- 
nate concuired. 

Received  from  the  House  of  Commons  a  message,  con- 
curring in  the  amendments  proposed  hy  the  Senate  to  the 
engrossed  hill  authorising  the  Governor  to  appoint  an  a- 
gcnt  in  the  county  of  Macon  or  Cherokee. 

Ordered  that  said  bill  be  enrolled. 

The  hill  to  amend  the  102d  chapter  of  the  Revised  Stat- 
utes, entitled  revenue,  was  taken  up,  and  read  the  second 
lime  and  passed. 

Also,  the  hill,  entitled  a  bill  to  incorporate  the  Nanta- 
halah  'l^urnjiike  Company,  of  the  counties  of  Macon  and 
Cherokee;  which  was  read  the  second  time  and  passed. 

The  Senate  then  took  up  for  consideration  the  hill,  en- 
titled a  bill  making  an  appropriation  for  completing  tlie 
Capitol,  and  for  other  purposes;  which  was  read  the  third 
time,  on  motion  of  Mr.  Spruill,  amended,  and,  on  motion 
of  Mr.  Moore,  laid  on  (he  table, 

Mr.  Ilellen  mo>e{l  that  (he  Seir,i(o  have  a  recess  until 
Saturday  Morning,  ten  o'clock;  which  motion  Mas  decided 
in  the  negative — yeas  17 — nays  25.  The  yeas  and  nays 
were  demanded  by  Mr.  Moye. 
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Those  who  voted  io  the  aiBrmative,  were 

Messrs.  Albright,  Messrs.  Johnson, 

Bynum,  Larkins, 

Cliiigman,  Montgomery, 

Exum,  Pasteur, 

Faison,  Selby, 

Gaither  §loan, 

Hawkins,  Whitaker, 

Hellen,  Worth— 17. 
Hill, 

Those  who  voted  in  the  negative,  were 

Messrs.  Bond,  Messrs.  Orr, 

Cooper,  Pollock, 

Etheridge.  Pnrycar, 

Hoiilder,  Reid, 

Kerr,  Ribelin, 

Melchor,  Speed, 

Melvin,  Spruill, 

Mitchell,  Waddell, 

McDiarmid,  Ward, 

Moore,  Whitfield, 

Morehead,  Williams, 

Moye,  Wilson — 25. 
Myers, 

Wliereupon,  Mr.  Speed  moved  tliat  the  Senate  adjourn 

until  Saturday  morning,  ten    o'clock;  whicli  motion  was 
also  decided  in  the  negative — yeas  15 — nays  26. 

Those  who  voted  in  the  affirmative,  were 

Messrs.  Albright,  Messrs.  Larkins, 

Bynum,  Montgomery, 

Clingman,  Sloan, 

Exum,  Speed, 

Gaither,  Whitaker, 

Hawkins,  Whitfield, 

Hellen,  Worth— 15. 
Johnson, 

Those  who  voted  in  the  negative,  were 

Messrs.  Bond,  Messrs.  Myers, 

Cooper,  Orr, 
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Etheridge, 

Faison, 

Houlder, 

Kerr, 

Melchor, 

Melvin, 

Mitchell, 

McDiarmid, 

Moore, 

Morehead, 

Moye, 


Pasteur, 

Pollock, 

Puryear, 

Reid, 

Ribeiin, 

Selbjr, 

Spniill, 

Waddell, 

Ward, 

■Williams, 

Wilson— 2G. 


Mr.  Moore  then  moved  that  the  Senate  adjourn  until 
to-morrow  morning,  ten  o'clock;  Avhich  motion  was  de-s 
cided  in  the  affinnalive — yeas  23 — nays  15.  The  yeas 
and  nays  were  demanded  by  Mr.  Bynuui. 

Those  who  voted  in  the  affirmative,  were 


Messrs.  Albricjht, 
Bond," 
Cooper, 
Etheridge, 
Fs^ison,     ' 
Kerr, 
Larkins, 
Melchor, 
Melvin, 
Mitchell, 
McDiarmid, 
Moore, 


Messrs.  Moye, 
Myers, 
Orr, 

Pasteur, 
Pollock,     • 
Puryear, 
Ribeiin, 
Selby, 
Ward, 
Wilson, 
Worth— 23. 


Those  who  voted  in  the  negative,  were 


Messrs.  Bynum, 

Ciingman, 

Exum, 

Hawkins, 

Hellen, 

Houlder, 

Johnson, 

Montgomery, 

So  the  Senate  adjourned. 


Messrs.  Reid, 
Sloan, 
Speed, 
Spruill, 
Whitaker, 
Whitfield, 
Williams— 


15, 


X 


i 
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Friday,  Dec.  25,  1840. 

Mr  Hill  presented  a  petition  from  sundry  citizens  of 
the  couuty  of  Duplin,  p.nyins  the  Legislature  to  author- 
ie  the  Court  of  Pleas  and  Quarter  Sessions  of  sa.d  county 
to  appoint  inspectors;  which,  on  his  n^otion,  was  referred 
to  the  Committee  of  Propositions  and  Grievance's. 

Mv  Morehead,  from  the  Committee  on  the  Judiciary, 
to ;vh;m  was  referred  the  resolution  -''^l'-/"  §V,;"f '';;^^^_ 
ma-istrate  the  iirst  volume  of  the  Revised  Statutes  re- 
Trted  adversely  thereto,  and  asked  to  he  discharged  irom 
Us  further  consideration.     The  committee  was  discharged 

''Tlr'''wJddell,  from  the  Select  Commitfee  appointed  to 
makean  abstract   of  the  census,   reported  a/e'-^J  ac- 
count thereof.     The  committee ;vas  discharged  fiom  the 
further  consideration  of  tlie  subject. 
Ordered,  That  the  report  be  printed. 

Mr.  Clingman  presented  the  following  resolution: 

Resolved,  That  the  Public  Treasurer  be  instructed  to  pav 
to  Samuel  Waters  twenty  dollars,  the  amount  anginally  paid 
"the  State  by  him  for  two  hundred  acres  of  land  lying  m 
Macon  county!  in  ITth  district,  ou  the  west  side  of  Tennes- 
see Rive?,  c.i  ted  on  the  23rd  duy  of  Febniary,  1S3S  Pro- 
^^leerthcless,  that  the  said  Samuel  Waters  sha  1  first 
surrender  up  the  said  grant,  No.  Si,  to  the  Secretary  of  State, 
to  be  cancelled. 

Which  was  read  the  first  lime  and  passed,  and  on  his 
motion  referred  to  the  Committee  of  Claims. 

Mr.  Pollock  moved  that  the  Senate  adjourn  until  to- 
morrow morning  ten  o'clock;  which  motion  was  decided  in 
the  npoative — \eas '3,  nays  2S. 

The  yeas  and  nays  were  demanded  by  Mr.  Speed, 

-those  who  voted  in  the  affirmative,  were 

Messrs.  Hellen,  Messrs.  Pasteur, 

Hill,  r,      ''''t, 

Larkins,  Sloan— 6. 

Those  who  voted  in  the  negative,  were 
MESSRS.  Bynum,  Messrs.  Moore, 
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Clingman, 

Cooper, 

Etheridge, 

Exum, 

Fciison, 

Gaither, 

Harijrave, 

Hoiilder, 

Johnson, 

Kerr. 

Melchor, 

Melvin, 

Mitchell, 


McDiarmid, 
Morehead, 
Moye, 
JMyers, 
Orr, 

Puryear, 
Ribelin, 
Selby, 
Speed, 
Spiers, 
Waddell, 
Ward, 
■\Vorth— 28. 


Mr  Ribehn  moved  that  the  vo(el)y^Yhicl.  was  postpon- 
ed indefinitely  the  engrossed  bill  entitled  a  hill  conceininff 
pilots  and  commissioneis  of  navigation  for  Cape  Fear  Riv- 
er, he  re-eonsidered. 

Mr.  Morehead  moved  to  lay  the  motion  on  the  table- 
winch  was  agreed  to.  ' 

Mr.  Cooper  moved  (hat  (he  Senate  adjourn  until  fo-mor- 
row  morning  ten  o'clock:  which  motion  was  decided  in  the 
negative — yeas  8,  nays  30. 

The  yeas  and  nays  were  demanded  by  Mr.  Mitchell. 

Those  who  voted  in  the  affirmative,  were, 


Messrs.  Cooper, 
Hellen, 
Hill, 
Larkins, 


Messrs.  Melvin, 
Pasteur, 
Pollock, 
Sloan— 8. 


Those  who  voted  in  the  negative,  were 


Messrs. 


Bond, 

Bynum, 

Clinorman, 

Etheridge, 

Exum, 

Faison, 

Gaither, 

Hargrave, 

Houlder, 

Johnson, 

Kerr, 

Melchor, 


Messrs, 


McDiarmid, 
Moye, 
Myers, 
Moore, 
Orr, 

Puryear, 
Ricd, 
Ribelin, 
Selby, 
Speed, 
Spiers. 
Waddell, 
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Mitchell,  Ward, 

Montgomery,  Wilson, 

Moreliead,  Worth— 30. 

Ml'.  Morebead  presented  n  bill  entitled  a  bill  to  make 
trcM^ass  upon  land  and  othei-  property  indictable  in  cer- 
tain cases;  which  was  read  the  llrst  time  and  passed. 

Mr.  Clinginan  presented  a  bill  entitled  a  bill  concern- 
ing Jurors  in  Cherokee  county;  which  was  read  the  first 
time  anil  passed. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing^  that  they  have  passed  the  following  engrossed  hills; 

A  bill  for  the  relief  of  the  Wilmington  and  Raleigh 
Rail  Ro;id  Company. 

A  bill  to  amend  the  Revised  Statutes,  entitled  ati  act 
for  the  appointment  of  Electors  to  vote  for  President  and 
Vice  President  of  the  United  States. 

A  bill  to  make  elections  uniform  throughout  the  State, 
and  amendatory  of  th«  Revised  Statute  concerning  the 
General  Assembly  of  the  State,  concerning  the  mode  of 
choosing  the  Representatives  in  the  Congress  of  the  Uni- 
ted States,  concerning  the  Governor  of  the  State,  concern- 
ing.the  Sheriffs,  and  concerning  the  Clerks  of  the  County 
and  Superior  Courts. 

In  which  they  ask  the  concurrence  of  the  Senate. 
Said  hills    were  each  read  the  first  time  and  passed. 
The  bill  for  the  reliefof  the  Wilmington  and  Raleigh  Rail 
Road  Company  was  ordered  to  be  printed. 

Mr.  Bynum,  from  the  Committee  on  the  Judiciary,  to 
Avhom  was  referred  the  hill  to  incorporate  the  North  Car- 
olina Land  and  Mining  Company,  reported  the  same  to 
the  Senate,  atid  asked  to  be  discharged  from  its  further 
consideration.  The  report  and  bill  were  ordered  to  lie 
on  the  table.  . 

On  motion  of  Mr.  Speed,  the  resolution  relative  to  the 
contested  election  of  James  B.  Whitfield,  was  taken  up, 
read  and  adopted.  .  »  , , 

On  motion  of  Mr.  Speed,  Messrs.  Harper  and  v>  hitficld 
are  permitted  to  withdraw  from  the  files  of  the  Senate  the 
documents  of  each  lelative  to  the  contested  election  of 
said  Whitfield. 

The  Senate  took  up  for  consideration  (he  bill  entitled  a 

bill  to  incorporate  the  Nanlahalah  Turnpike  Company,  of 

the  counties  of  Macon  and  Cherokee;  a  hill  to  amend  the 

o3rd  chapter  of  the  Revised  Statutes  concerning  the  Gov- 
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ernor;  a  bill  to  amend  tlie  102d  chapter  of  (he  Revised 
Sla(ut-;s,  entitled  revenue;  and  the  resolution  in  favor  of 
Itobert  li.  Davis  and  others:  vhitli  were  seveiall^  read 
the  third  time  and  passed,  and  ordered  to  be  engrossed. 

The  engrossed  bill  entitled  a  bill  to  incorporate  Orr 
Lodge,  at  Washington,  in  the  county  of  Beaufort,  was  ta- 
ken up  and  read  the  third  time  and  passed  and  ordered  to 
be  enrolled. 

On  motion  of  Mr.  AVaddell,  the  bill  entitled  a  bill  to  in- 
corporate Fairfield  Academy,  was  taken  up  and  read  the 
second  time  and  passed. 

Mr.  Larkins  moved  that  the  Senate  adjourn  until  to- 
morrow morning  ten  o'clock;  which  motion  was  decided 
in  the  negative— yeas  14,  nays  21.  The  yeas  and  nays 
were  demanded  by  Mr.  Pollock. 

Those  who  voted  in  the  affirmative,  were, 

Messrs, 


Messrs.  Bond, 
Cooper, 
Exum, 
Faison. 
Helleii, 
Hill, 
Kerr, 


Larkins, 

Melvin, 

JMcDiarmid, 

Morehead,! 

Orr, 

Raid, 

Worth— 14. 


Those  who  Toted  in  the  negative,  were 


Messrs. 


Bynum, 

Clingman, 

Etheridge, 

Gaither, 

Hargrave, 

Jioulder, 

Johnson, 

Melchor, 

Mitchell, 

Moore, 

Montgomery, 


Messrs.  Moye, 
Myers, 
Pollock, 
Puryear, 
.Selby, 
Speed, 
Spiers, 
Waddell, 
Ward, 
Wilson— 21. 


Mr.  Clingman  moved  that  the  vote  by  which  was  adopt- 
ed the  recommendation  of  Justices  of  the  Peace  for  the 
county  of  Macon,  be  re-considcred;  which  was  agreed  toj 
and  on  his  motion  laid  on  the  table. 

The  bill  supplementary  to  an  act  passed  A.  D.   1839, 
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chapter  30,  entitled  an  act  to  amend  the  inspection  laws, 
was  taken  up  and  read  the  second  time  and  passed. 

Mr.  Reid  moved  that  the  Senate  adjourn  until  to-mor- 
row morning  ten  o'clock;  wiiich  motion  was  desided  in  the 
negative — yeas  12,  najs  25.  The  yeas  and  nays  were  de- 
manded by  Mr.  Melvin. 

Those  who  voted  in  the  affirmative,  were 

Messrs.  Bond,  Melchor, 

Cooper,  Moore, 

Hargrave,  Morehead, 

Hellen,  Reid, 

Hill,  Sloan, 

Kerr,  Worth— 12. 

Those  who  voted  ia  the  negative,  were 

Messrs.  Bynum,  Moye, 

Cliiiffnian,  Myers, 

Etheridge,  Orr, 

Exum,  Pollock, 

Faison,  Puryear, 

Gaither,  Ribelin, 

Houlder,  Selby, 

Johnson,  Speed, 

Larkins,  Spiers, 

Melvin,  Waddell, 

Mitchell,  Ward, 

McDiarmid,  Wilson — 25. 
Montgomery, 

On  motion  of  Mr.  Waddell,  the  bill  "entitled  a  bill  to 
amend  and  explain  the  Revised  Statute,  entitled  an  act 
lor  limiting  the  time  within  which  actions  may  he  brought, 
and  for  quieting  titles  to  land  and  slaves,  and  prescribing 
the  time  within  which  presumption  of  satisfaction  may 
arise,  and  to  repeal  part  of  the  said  Statute,  was  taken 
up,  and  on  his  motion  referred  to  the  Committee  on  the 
Judiciary. 

The  bill  entitled  a  bill  to  grant  certain  privileges  to  the 
Princess  Anne  and  Kempville  Canal  Companies,  Avas  taken 
up,  and  on  motion  of  Mr.  McDiarmid,  laid  on  the  table. 

Mr.  Moore  moved,  that  the  Senate  adjourn  till  to-mor- 
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row  morning  10  o'clock,  -nhicli  motion  was  decided  in  (be 
affirmative — Yeas  18 — Nays  18. 

The  Yeas  and  Nays  were  demanded  by  IMr.  Gaither. 

,    Those  who  voted  in  the  affirmative,  were 

Messrs. 


Bond, 

Messrs.  Moore, 

Cooper, 

Morehead, 

Etheridge, 

Orr, 

Hargrave, 

Keid, 

Hellen, 

Sloan, 

Hill, 

Spiers, 

Kerr, 

Ward, 

Larkins, 

"VViison, 

Melchor, 

Wortli— 18 

Those  who  voted  in  the  negative,  were 

Messrs.  ^Bynum,  Messrs.  Moye, 

Clingman,  Myers, 

Exum,  Pol  lode, 

Faison,  Piiryear, 

Houlder,  Riiielin, 

Johnson,  Selby, 

Mitchell,  Speed, 

McUiarmid,  "Waddell— 18. 
Montgomery, 

The  Speaker  voted  in  the  affirmative.     So  the  Senate 
adjourned  until  to-morrow  morning  ten  o'elock. 


Saturday,  Dec.  26,  1840. 

The  Speaker  prcsentrd  a  memorial  from  sundry  citi- 
zens of  (be  county  of  Robeson,  praying  the  Legislature 
(o  grant  tbem  a  charter  for  a  canal  from  Lumber  river  (o 
Cape  Fear  river;  Mbicb  was  read,  and  on  motion  of  Mr. 
Spruili,  referred  (o  (be  Committee  on  Internal  Improve- 
ment. 

Mr.  Spruili,  from  (be  Commi((ce  on  Finance,  repor(cd 
•the  following  resolution,  (o  »it: 

Resolved,  That  the  Public  Treasurer  be  directed  to  pro- 
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ceed  to  the  speedy  collection  of  all  the  notes  or  bonds  now  on 
file  in  the  Treasury  Office,  other  than  Cherokee  bonds. 

Which  was  read  the  first  time  and  passed. 

Mr.  Clingman  presented  the  following  resolution: 

Resolved,  That  the  Committee  on  the  Judiciary,  be  in- 
structed to  enquire  whether  the  General  Assembly  have  pow- 
er to  repeal  the  law,  gjivin^  banking  privileges  to  the  Louis- 
ville, Cincinnati  and  Charleston  Rail  Road  Company;  and  al- 
so to  enquire  whether  any  action  is  necessary  at  this  time,  in 
relation  to  that  matter. 

Wliich  was  read  and  adopted- 
Mr.  Shepard,  from  (he  select  committee,  to  whom  was 
referred  the  communication  from  the  Hon    William  Gas- 
ton,   lelativc  to  repairing  the  Statue  of  Wasliington,  re- 
ported the  following  Preamble  and  Resolution: 

Whereas,  in  a  communication  from  the  Hon.  William 
Gaston,  information  has  been  received  that  Mr.  John  Fra- 
zer,  of  New  York,  a  native  artist,  and  a  man  of  the  most 
respectable  standiunf,  will  undertake  to  replace  whatever  part 
of  the  Statue  of  Washington  has  been  destroyed,  or  is  mis- 
ahw  and  unless  he  succeeds  to  the  entire  satisfaction  of  the 
committee,  (who  may  be  appointed  to  superintend  the  workj 
he  wiil  not  charge  a  cent,  and  that  no  advances  of  any  sort 
will  be  required: 

Be  it  therefore  resolved,  That  the  Governor  be  request- 
ed to  inform  Mr.  Frazer,  of  New  York,  that  he  has  tl.e  per- 
mission of  the  Legislature  of  North  Carolina,  to  examine  and 
experiment  upon  the  remains  of  die  Statue  of  Washington, 
provided  he  does  not  remove  said  remains  from  the  City  of 
Raleigh,  and  shall  conduct  said  experiments  at  his  ovvp  ex- 
pense. 

Which  were  read  the  first  time  and  passed. 

Mr.  Gaither  presented  a  bill,  entitled  a  bill  concerning 
Jurors,  in  Burke  county;  which  was  read  the  first  time 
and  passed. 

The  bill,  entitled  ^  bill  tq  incorporate  Fairfield  Acade- 
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my,  in  the  county  of  Orange,  Avas  taken  up,  and  read  the 
third  time  and  passed,  and  ordered  to  be  engrossed. 

Also  tlie  bill,  entitled  a  bill  suppleinenlarv  to  an  act, 
passed  A.  I).  1839,  chapter  30,  entitled  an  act  to  amend 
the  inspection  laws;  which  Avas  read  the  third  time,  and, 
on  motion  of  Mr.  McDiarniid,  amended  and  passed,  and 
ordered  to  be  engrossed. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing that  they  have  passed  the  engrossed  bill  to  amend  the 
73d  chapter  of  the  Revised  Statutes,  entitled  an  act  con- 
cerning the  militia— in  which  they  ask  the  concur- 
rence of  the  Senate.  Said  bill  was  'read  the  first  time 
and  passed. 

The  Senate  proceeded  to  consider  the  engrossed  bill, 
entitled  a  bill  to  make  elections  uniform  throughout  the 
State,  and  amendatory  of  the  Revised  Statutes  concern- 
ing the  mode  of  choosing  representatives  in  the  Congress 
of  the  United  States;  concerning  the  Governor  of  the 
Slate;  concerning  Sheriffs;  and  concerning  Clerks  of  the 
County  and  Superior  Courts;  whicii  was  read  the  second 
lime  and  passed,  and,  on  motion  of  Mr.  JNIoore,  referred 
to  the  Committee  on  the  Judiciary. 

The  engrossed  bill,  entitled  a  bi'll  to  amend  the  Revised 
Statute,  cHlitlcd  an  act  providing  for  the  appointment  of 
Electors  to  vote  for  President  and  Vice  President  of  the 
United  States,  was  taken  upand  read  (he  second  time  and 
passed,  and,  on  motion  of  Mr.  Spruill,  referred  to  the 
Committee  on  the  Judiciary. 

The  Senate  then  took  up  for  consideration  the  l)ill,  en- 
titled a  bill  concerning  Jurors  in  Cherokee  county;  and 
the  bill,  entitled  a  bill  to  amend  an  act  passed  at  the  last 
session  of  the  General  Assembly,  entitled  an  act  autho- 
rising the  making  a  Turnpike  Road  in  Ilayv.ood  county; 
Avhich  were  read  the  second  time  and  passed. 

The  bill,  entitled  a  bill  to  make  trespass  on  land  ando  th- 
er  property,  indictable  in  certain  cases,  was  taken  up  and 
read  the  second  time;  and  on  motion  of  Mr.  Bynum,  re- 
ferred to  the  Committee  on  the  Judiciary. 

The  engrossed  bill,  entitled  a  bill  for  the  relief  of  tlie 
Wilmington  and  Raleigh  Rail  Road  Company,  was  taken 
up  and  read  the  second  time.  Mr.  Wilson'nioved  to  a- 
mend  the  bill  by  adding  after  the  12th  section,  the  fol- 
lowing; 

Beit  further  enacted,  That  the  private  property  of  th© 
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individual  stockholders  in  said  company,  shall  be  liable  to  the 
amount  of  stock  owned  by  each,  in  addition  to  the  property  of 
said  company,  for  the  payment  of  the  principal  and  interest  of 
the  loan  authorised  to  be  made  by  this  act;  and  before  this  act 
goes  into  operation,  there  shall  be  a  general  meeting  of  the 
stockholders,  who  shall  agree  to  accept  tlie  credit  of  the 
State  on  the  terms  herein  proposed;  and,  in  said  general 
meeting,  those  who  own  three-fifths  in  amount,  of  the  indi- 
vidual stock  shall  agree  to  accept  the  same;  and  the  Presi- 
dent of  the  Company  shall  officially  m-.ke  known  to  the 
Public  Treasurer  the  names  of  the  individual  stockholders, 
who  shall  agree  to  accept  the  same,  with  the  amount  of 
stock  held  by  each  in  said  company. 

Which  Avas  read  and  rejected  by  the  following  vote: 

Those  who  voted  in  the  affirmative,  were 


Messrs.  Bynum, 
Cooper, 
Etheridge, 
Exum, 
Faison, 
Iloulder, 
Kerr, 
Larkins, 
Melvin, 
Mitchell, 


Messrs.  McDiarmid, 
Moye, 
Orr, 
Pasteur, 
Pollock, 
Reid, 
Ward, 
Whitaker, 
Williams, 
Wilson — 20_'yeas. 


Those  who  voted  in  the  negative,  Avere 


Messrs.  Albright, 
Bond, 
t'lingman, 
Gaither, 
Hargrave, 
Hellen, 
Hill, 
Melchor, 
Moore, 
Morehead, 
Montgomery, 
Myers, 


Messrs.  Parks, 

Puryear, 

Ribelin, 

Selby, 

Shepard, 

Sloan, 

Speed, 

Spiers, 

Spruill, 

Waddell, 

Worth— 23  nays. 


The  bill  Avas  then  put  upon  its  passage,  and  the  ques- 
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lion  was  decided  in  the  affirmative — yeas  24,  nays   19.— 
The  yeas  and  nays  were  demanded  by  Mr.  Houlder. 

Those  wlio  voted  in  the  affirmative,  were 


AIessrs.  Albright, 
Cond; 
By  11 11  m, 
Ciingman, 
Gaither, 
Hargrave, 
Hell  en, 
•      Hill, 
Melchor, 
Mitciiell, 
McDiarniid, 
Moore, 


Messus.   Moreliead, 

Montgomery, 
Myers, 
Parks, 
Pu  ryear, 
Rihelin, 
Selby, 
Shepard, 
Sloan, 
Spiers, 
Waddell, 
Worth — 24  yeas. 


Those  who  voted  in  the  negative,  were 


Messrs.  Pastenr, 
Pollocl<, 
Reid, 
Speed, 
Spruill, 
Ward, 
Whitaker, 
Williams, 
Wilson — 19  nays.- 


Messrs.  Cooper, 

Etheridge, 

Exum, 

Faison, 

Honlder, 

Kerr, 

Laikins, 

Melvin, 

Moye, 

Orr, 

Mr.  Clingman  presented  a  bill,  en(i(h"d  a  hill  siipple- 
mcnial  to  an  act  passed  at  this  session,  aiitlioiisin.e;  the 
Governor  to  appoint  an  agent  to  collect  tlie  Clierokee 
bonds;  wliich  was  read  llie  ilrst  time  and  passed. 

On  motion  of  Mr.  Exum,  the  Senate  a<ljourned  iintiJ 
Monday  morning,  ten  o'clock. 
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Mr.  Shepard,  from  the  Committee  on  laternal  Improve- 
ment, to  whom  was  refei-red  the  Resolution  relative  to 
Lumher  River,  reported  the  following  liesolution; 

Resolved,  That  Two  Thousand  Seven  Hundred  and 
Fifty  Dollars,  be  appropriated  out  of  any  money  in  the  Trea- 
sury, not  otherwise  appropriated,  to  be  spent  under  the  su- 
perintendence of  the  Board  of  Internal  Improvements,  for  re- 
moving obstructions  in  Lumber  River,  and  for  the  survey  of 
the  shortest  and  most  practicable  route  between  Lumber 
River  and  the  Cape  Fear,  and  report  the  same  to  the  next 
Legislature. 

Which  was  read  the  first  time,  and  passed. 

Mr.  Morehead,  from  the  Committee  on  the  Judiciary, 
to  whom  Avas  referred  the  bill  to  make  elections  uniforni 
throughout  the  State,  and  amendatory  of  the  Revised 
Statutes,  concerning  the  mode  of  choosing  Representatives 
in  the  Congress  of  the  United  States,  concerning  the  Gov- 
ernor of  the  State,  concerning  Sherifts,  and  concerning 
Clerks  of  the  County  and  Superior  Courts,  reported  the 
same  to  the  Senate,  without  amendment;  which  was  read 
and  laid  on  the  table. 

Mr.  Morehead,  from  the  same  Committee,  to  whom  Avas 
referred  the  Engrossed  bill  to  amend  the  Revised  Statutes, 
entitled  an  act,  providing  for  the  appointment  of  Electors 
to  vote  for  President  and  Vice  President  of  the  Uniied 
States,  reported  the  same  to  the  Senate  without  amend- 
ment; which  was  read  and  laid  on  the  table. 

Mr.  Faison,  from  the  Joint  Select  Committee,  to  whom 
was  referred  the  petition  of  Jesse  W.  Moore  and  others. 
Citizens  of  Greene  County,  reported  the  following  Reso- 
lution, to  Avit: 

Resolved,  That  the  Treasurer  pay  to  Jesses  W.  i^Ioore, 
Thomas  Hughes  and  William  Y.  Dupree,  out  of  any  money 
not  otherwise  appropriated,  Ten  Dollars  each,  for  services 
rendered  agreeable  to  the  Laws  of  North  Carolina,  for  at- 
tending a  Court  Martial  in  the  County  of  Craven,  for  the 
trial  of  Col.  Russell. 

Which  Avas  read  the  first  time,  and  passed. 
25 
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Mr.  Reid  presented  a  bill,  entitled  a  bill,  (o  regulate 
stays  and  appeals,  so  far  as  tliey  concern  tbe  coUcclion  of 
Bank  Notes;  whieli  was  read  llie  first  lime  and  passed. 

The  bill,  entitled  a  bill,  concerning  Jurors  in  Cherokee 
County,  and  tbe  bill,  entitled  a  bill,  to  amend  an  Act  pa'^^s- 
ed  at  the  last  Session  of  the  General  Assembly,  endlled 
an  Act  to  authorise  the  making  a  Turnpike  Road  in  Hay- 
wood County,  Mere  taken  up  and  read  the  third  time,  and 
passed,  and  ordered  to  be  engrossed. 

The  Senate  took  up  for  consideration,  the  bill,  entitled 
a  bill  supplemental  to  an  Act  passed  at  this  Session,  au- 
thorising the  Governor  to  appoint  an  Agent  to  collect  the 
Cherokee  bonds;  which  was  read  the  second  time,  and 
passed. 

The  Engrossed  bill  entilled  a  bill  for  tbe  relief  of  tbe 
Wilmington  and  Raleigh  Rail  Road  Company,  was  taken 
up  and  read  the  third  time,  and  passed  by  the  following 
vote— Yeas  23 — Nays  l9. 

The  yeas  and  nays  were  demanded  by  Mr.  Cooper. 

Those  who  voted  in  tbe  affirmative,  were 

Messrs.  Albright,  Messrs.  Montgomery, 

Bond,  MyerS; 

By  till  m,  Parks, 

Clingman,  Piiryear, 

Gaither,  Ribelin, 

Hargrave,  Selby,  _  ■ 

Hellen,  Shepard, 

Hill,  Sloan, 

Melchor,  Spiers, 

Mitchell,  Waddell, 

Moore,  Worth— 23. 
Morehead, 
Those  who  voted  in  the  negative,  were 

Messrs,  Arrington,  Messrs.  Orr, 

Cooper,  Pasteur, 

Etheridge,  Pollock, 

Edwards,  Reid, 

Faison,  Spruill, 

Hawkins,  Ward, 

Kerr,  Whitaker, 

Larkins,  Wilson, 

Melvin,  Williams— 19. 
Moye, 
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The  Resolution  concerning  the  draining  of  Late  Matta- 
muskcet,  was  talien  up,  and  read  the  second  time,  and  on 
motion  Mr.  Waddell,  laid  on  the  tahle*. 

Received  from  tl.e  House  of  Commons  a  message,  slat- 
ting tliat  Messrs.  Gray,  Biclison,  Monroe  and  Holt,  form 
their  branch  of  the  committee  on  enrolled  bills  for  this 
■\veeU. 

Whereupon  the  Speaker  announced  to  the  Senate  that 
Messrs.  Reid  and  Moye  form  our  branch  of  the  commit- 
tee on  enrolled  bills  for  this  week— and  the  House  of 
Commons  was  informed  thereof  by  message. 

The  Speaker  announced  to  the  Senate  that  Messrs. 
Shepard,  Spruill,  Hill,  Hellen  and  Cooper,  form  our 
branch  of  the  committee  to  whom  was  referred  the  sub- 
ject of  French  Spoliations— and  the  House  of  Commons 
was  informed  thereof  by  message, 

The  engrossed  bill,  entitled  a  bill  to  lay  off  and  cstab- 
lisli  a  eou'niy  by  the  name  of  Caldwell;  and  the  bill,  en- 
titled a  bill  to  lay  off  and  establish  a  county  by  the  name 
of  McDowell,  were  taken  up  and  read  the  second  time, 
and  laid  on  the  table. 

On  motion  of  Mr.  Waddcll,  the  Senate  took  up  for  con- 
sideration, the  resolutions  in  favor  of  George  E.  Bandger 
and  D.  L.  Swainj  which  were  read  the  second  time  and 
passed. 

On  motion  of  Mr.  Cliagman,  the  engrossed  bill,  enti- 
tled a  bill  repealing  the  act  relating  to  tlie  public  road  in 
Buncombe  county,  was  taken  up  and  read  the  second 
time  and  passed. 

Un  motion  of  Mr.  Shepard,  the  Senate  took  up  the 
bill,  entitled  a  bill  in  iiuor  of  Princess  Ann  Kempville 
Canal  Company;  which  was  read  the  second  time;  and  on 
motion  of  Mr.'Etheridge,  amended  a^d  passed. 

On  motion  of  Mr.  Spruill,  the  bill,  entitled  a  bill  mak- 
ing an  appropriation   for   completing  the  Capitol  of  the 
Slate,  and  for  other  purposes,  was  taken  up  and  read  the 
third  lime  and  passed,  and  ordered  to  be  engrossed. 
On  motion  of  Mr.  Montgouiery, 

Ordered,  That  Mr.  McDiarmid  have  leave  of  absence 
from  tile  service  of  the  Senate,  from  and  after  to-day  un- 
til Wednesday  next. 

The  resohuion  conccming  the  Statue  of  Washington, 
was  taken  up  read  the  second  time  and  passed. 

On  motion  of  Mr.  Bynum,  the  Senate  adjourned  until 
to-morrow  moining,  ten  o'clock. 
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Tuesday,  Dec.  29,  1840. 

Mr.  Moore,  from  the  committee  of  Proposition  and 
Grievances,  to  whom  was  referred  the  memorial  of  Jo- 
seph Harman  of  Cuml)erlan(l  county,  relative  to  the  e- 
mancipatiou  of  liisnegio  Abel  Payne,  repotted  adversely 
thereto;  which  was  read  and  concurred  in. 

Mr.  Bond;  from  the  committee  on  claims,  to  whom  was 
referred  the  resolution  in  favor  of  Sam'l  Waters,  report- 
ed the  same  to  the  Senate  without  amendment;  wliich 
yas  read  and  laid  on  the  table. 

Mp.  Whitaker  presented  the  following  resolution: 

Resolved,  That  the  Public  Treasurer  pay  to  William 
Stronach,  twelve  dollars  and  seventy  cents,  for  labor  done 
in  the  Capitol;  and  that  the  same  be  allowed  him  in  the 
settlement  of  his  account. 

Which  was  read  the  first  time  and  passed. 

Received  from  tlie  House  of  Commons  a  message,  stat- 
ing that  they  liave  passed  the  following  engrossed  ressolu- 
tiuns: 

Resolution  in  favor  of  Peter  Fausts'  representative. 

Resolution  directing  the  Secretary  of  State  to  deposits 
certain  documents  in  the  library  of  the  University. 

Resolution  in  favor  of  Mark  H.  Hill.  Also  an  engrossed 
bill,  to  amend  the  Revised  Statute,  entitled  an  act,  con- 
cerning registers.  In  which  they  ask  the  concurrence  of 
the  Senate. 

Said  resolutions  and  bill  were  severally  read  the  first 
time  and  passeil. 

Received  from  tha  House  of  Commons  a  message,  stat- 
ing that  they  have  postponed  indefinitely  the  engrossed 
bill  to  repeal  in  part  the  9lh  section  of  the  23d  chapter  of 
the  Revised  Statutes,  concerning  the  Comptroller. 

Received  fi-om  the  House  of  Commons  a  message,  stat- 
ing that  J.  O'K.  Williams,  Guythcr,  Kerr,  W.  N.  H. 
Smith  and  Farrar,  form  their  branch  of  the  committee 
on  (he  subject  of  French  Spoliations. 

Received  from  (he  House  of  Commons  a  message,  con- 
curring in  the  amendments  proposed  by  the  Senate  to  the 
engrossed  resolution  in  favor  of  Isaac  Hunter. 

([>/rfe;  erf  that  said  resolntion  be  enrolled. 
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Received  from  the  House  of  Commons  the  resignation 
of  Charles  E.  JohnJon,  a  Justice  of  the  Peace;  and  James 
McDowell,  a  Justice  of  the  Peace  for  the  county  of  Burke; 
which  were  read  and  accepted. 

The  resolution  concerning  tiie  Statue  of  Washington, 
was  taken  up,  and  read  llie  tliird  time  and  passed  hy  the 
following  vole— .yeas  25— nays  19.  The  yeas  aad  nays 
were  demanded  by  Mr.  Cooper. 


Those  who  voted  in  the  aiSmative,  were 


Messrs.  Bond, 
Bynum, 
Cling-mad, 
Edwards, 
Etheridge, 
Fnison, 
Gaither 
Har2;rave, 
Hawldns, 
Hellen, 
Hill, 
Melchor, 
Mitchell, 


Messrs.  Moore, 

Morehead, 
Montgomery, 
Myers, 
Parks, 
Pollock, 
Piiryear, 
Selby, 
Shepard, 
Speed, 
Spiers 
Waddell— 25. 


Those  who  voted  in  the  negative,  were 


Messrs.  Albright, 
Arrington, 
Cooper, 
Hoalder, 
Kerr, 
Larkins, 
Melvin, 
Moye,  ' 
Orr, 
Pasteur, 


Messrs.  Raid, 
Ribelin, 
Sloan, 
Spruill, 
Ward, 
Whi  taker, 
Williams, 
Wilson, 
Worth— 19. 


Ordered  that  said  resolution  he  engrossed. 

The  bill,  entitled  a  hill  ia  favor  of  the  Princess  Anne 
and  Kempville  Canal  Company,  was  taken  up,  and  read 
the  third  time  and  passed,  and  ordered  to  be  engrossed. 

Mr.  Wilson  moved  the  following  resolution: 
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Resolved,  That  the  resolution  in  regard  to  the  payment 
of  two  thousand  live  hundred  dollars  to  Geo.  E.  Badger,  and 
to  refund  five  hundred  dollars  to  Hon.  U.  L.  Swain,  be  re- 
ferred to  the  Committee  on  Claims,  with  iiislructions  to  en- 
quire what/ee5  have  been  paid  toCounsel  lor  ntlendiiig  to  the 
suits  in  the  Supreme  Court  of  the  State,  for  vacating  the 
grants  of  Essehnore,  Holdeman,  Lattemore  and  others;  and 
also  for  attending  to  the  suits  in  the  Federal  Court  and  t!ie 
Supreme  Court  of  the  United  States. 

Which  was  read  and  agreed  to.  Said  resolution  vas 
then  taken  up;  and  referred  accordingly. 

The  bill,  entitled  a  bill  supplemental  to  an  act,  passed  at 
Ibis  session,  authorising  the  Governor  tt>  appoint  an  agent 
to  collect  the  Cherokee  bonds,  was  taken  up,  and  read  the 
thii'd  time,  and,  on  motion  of  Mr.  Mitchell,  amended  and 
passed,  and  ordered  to  be  engrossed. 

Tlie  engrossed  bill,  entitled  a  bill  to  amend  the  Revised 
Statute,  entitled  an  act  providing  for  the  appointment  of 
electors  (o  vote  for  President  and  Vice  President  of  the 
United  States,  was  taken  up  and  read  the  third  time  and 
passed,  and  ordered  (o  be  enrolled. 

On  motion  of  Mr.  Worth,  the  Senate  took  up  for  con- 
sideration the  bill,  entitled  a  bill,  for  the  establishment 
and  better  i  egulation  of  Common  Seliools,  which  was  read. 

Mr.  Shepard  moved  to  amend  the  bill  by  sti  iking  out 
the  Avord  ivhilc,  in  the  first  section,  and  insert  in  lieu  there- 
of the  word  federal- 
Mr.  Waddell  called  for  a  division  of  (be  question. 

The  question  on  striking  out  the  word  u-iiHc,  was  deci- 
ded in  the  affirmative — Yeas  21 — Nays  21. 

The  Yeas  and  Nays  were  demanded  by  Mr.  Coopep. 

Those  who  voted  in  the  affirmative,  were 

Messrs,  Arrington,  Messrs.  Move, 

Bond,  Pasteur, 
Cooper,  Pollock, 

Edwards,  Reid. 

Etheridge,  .  Sejby, 
Faison,  Shepard, 

Hawkins,  Sloan, 

Hill,  Speed, 

Houlder,  Spiers, 
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Johnson, 
Lnrkins, 
Melvin, 

Spruill, 
Whitaker, 
Wilson— 24. 

Those  who  voted  in 

the  negative,  were 

Messrs.  Albright, 
Byiium, 
Ciingman, 
Gnither, 
Hargrave, 
Helten, 
Kerr, 

Messrs.  Montgomery 
Myers, 
Orr, 
Parks, 
Pnryear, 
Ribelin, 
Waddell, 

Melchor, 
Mitchell, 
Moore, 
Morehead, 

Ward, 
Williams, 
Worth— 21. 

The  question  then  recurred  on  inserting  the  word  feder- 
al, which  was  also  decided  in  the  affirmative — yeas  25,  nays 
21.     The  yeas  and  nays  were  demanded  by  Mr.  Spruill. 

Those  who  voted  in  the  affirmative,  were 


Messrs. 


Messrs. 


Arrington, 

Messrs.  Pasteur, 

Bond, 

Pollock, 

Cooper, 

Reid, 

Edwards, 

Selby, 

Etheridge, 

Shepard, 

Faison, 

Sloan, 

Hawkins, 

Speed, 

Hill, 

Spiers, 

HoLilder, 

Spruill, 

Johnson, 

Whitaker, 

Larkias,  • 

Whitfield, 

Melvin, 

Wilson—    ye 

Moye, 

• 

who  voted  in 

the  negative,  were 

Albright, 

Messrs.    Montgomery, 

Bynum, 

Myers, 

Clingman, 

Orr, 

Gaither, 

Parks, 

Hargrave, 

Pnryear, 

Hellen, 

Ribelin, 

25. 
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Kerr,  Waddell, 

Melchor,  Ward, 

Mitchell,  Williams, 

Moore,  Worlh —  nays    21. 

Morehead, 

Mr.  Mitchell  then  moved  to  amend  ihebill  by  strikingout 
all  after  the  enacting  clause;  and  iheii,  on  his  motion,  the 
Jsill  and  amendment  were  laid  on  the  table. 

On  motion  of  Mr.  Moye,  Mr.  Puryear  was  added  to  the 
committee  on  Claims. 

Mr.  Morehead,  from  the  committee  on  the  Judiciary,  to 
whom  was  referred  the  resolution  requiring  ihem  to  exam- 
ine into  the  expediency  of  repealing  the  act  conferring  bank- 
ing privileges  on  the  Louisville,  Cincinnati  and  Charlestcti" 
Rail  Road  Company,  reported  adversely  thereto,  and  asked 
to  be  discharged  from  its  further  consideration.  The  com- 
mittee was  discharged  accordingly. 

Mr.  Morehead,  IVoni  llie  same  Committee,  to  ■whom  was 
referred  tlie  bill  concerning  the  Banks  established,  and 
tliose  which  may  liereaftcr  be  established  in  this  Slate,  re'^ 
ported  the  same  to  (he  Senate  without  amendment^  which 
was    read  and  laid  on  (lie  table. 

Mr.  Morehead,  from  IJie  same  Committee,  to  whom 
was  referred  the  hill,  entitled  an  Act  to  amend  and  ex- 
I)lain  the  Revised  Statute,  entitled  an  Act  for  limiting  the 
lime  within  which  actions  may  he  hronglil,  and  for  quiet- 
ing titles  to  land  and  slaves,  and  prescribing  (he  time  witii- 
in  which  presumption  of  satisfaction  may  arise,  and  tore- 
peal  part  of  the  said  Statute,  rejiorted  (he  same  to  the 
Senate  without  amendment,  and  recommended  its  passage/ 
■which  was  read  and  laid  on  (he  table. 

Mr.  Morehead,  from  (he  same  Committee,  to  whom  was 
referred  the  bill  concerning  tho  collection  of  debts  by  (he 
Banks  of  this  State,  reported  adversely  thereto,  and  ask- 
ed to  he  discharged  from  its  further  consideration;  which 
■was  read  and  laid  on  (be  (able. 

The  bill  for  the  relief  of  the  Ralergh  and  Gaston  Rail 
Road  Comi)any,  and  the  bill  (o  regulate  stays  and  appeals, 
so  far  as  they  concern  the  collection  of  Bank  Notes,  were 
taken  up  and  ordered  to  lie  on  the  table. 

Mr.  Moore  presented  the  follow  ing  Resolution: 

Resolved,  That  from  and  after  this  day,  the  Senate  \Vill 
hold  evening  Sessions. 
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Which  was  read  and  adopted. 

A  bill,  entitled  a  bill  concerning  Jurors  in  Curke  Coun- 
ty, was  taken  up  and  read  the  second  time  and  passed. 

The  Resolution  in  favor  of  Thomas  W.  Moore  and  others, 
was  then  taken  up  and  read  the  second  time,  and  on  mo- 
tion of  Mr.  Wbitlield,  laid  on  the  table. 

Mr.  Bynum  presented  a  bill,  entiiled  a  bill  to  incorpo- 
rate the  town  of  Uutherfordton;  which  was  read  the  first 
time  and  passed. 

On  motion  of  Mr.  Speed,  the  Senate  adjourned  until 
to-morrow,  ten  o'clock. 


Wednesday,  Dec.  30,  1S40, 

The  Speaker  presented  to  the  Senate  a  memorial  from 
sundry  citizens  of  Robeson  county,  praying  the  Legisla- 
ture to  pass  an  act  to  restrain  free  persons  of  color  from 
selling  spiritous  liquors;  which  was  read,  and  on  motion 
of  Mr.  Melchor,  referred  to  the  committee  of  Propositions 
and  Grievances. 

Mr.  Moore,  from  the  committee  of  Propositions  and 
Grievances,  to  whom  was  referred  the  memorial  of  sun- 
dry citizens  of  Tennessee,  relative  to  a  turnpike  road, 
reported  adversely  thereto;  which  was  concurred  in. 

Mr.  Moore,  from  the  same  committee,  to  whom  was  re- 
ferred tlie  petition  of  sundry  citizens  of  Duplin  county, 
relative  to  the  appointment  of  inspectors,  reported  ad- 
versely thereto;  and  asked  to  be  dischai-ged  from  the  fur- 
ther consideration  of  the  subject.  The  committee  was 
discharged  accordingly. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing that  they  had  passed  the  engrossed  bill  directing  the 
conveyance  of  the  commons  adjoining  the  town  of  Mur- 
phy, to  the  chairman  of  the  county  court  of  Cherokee, 
with  the  following  amendment,  to  wit:  strike  out  in  the 
7th  line  of  tiie  2nd  section,  the  words  Jitc  doUavs,  and 
insert  fifty  een's;  in  which  they  ask  the  concurrence  of 
the  Senate;  which  was  read  and  not  concurred  in. 

Received  from  the  House  of  Conuitons  a  message,  stat- 
ing that  they  have  passed  the  following  engrossed  bills. 

26 
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A  bill  to  enlarge  the  limits  of  the  towQ  of  Wadesbo- 
rougli,  in  Anson  counly. 

A  hill  to  empower  the  County  Court  of  Buike  to  re- 
gulale  tlie  Jui'y  for  the  Su])erior  and  Counly  Courts. 

A  hill  giving  tiie  Court  of  Pleas  and  Quarter  Sessions 
of  Cherokee  County  jurisdiction  over  the  State  Boad  in 
said  County. 

A  hill  to  attach  apart  of  the  County  of  Iredell  to  the 
County  of  ^Vilkes. 

A  hill  toamend  an  Art,  entitled  an  Act  to  amend  the 
5S(h  Chapter  of  ihe  Kevised  Statutes,  entitled  Insolvent 
Debtors. 

A  hill  toamend  an  Act  of  1838,  laying  off  a  road  from 
Burnsville  in  Yaney  Counly,   to  the  'I'cnncssee  line. 

In  which  they  asked  tJje  eoDcurrenec  of  the  Senate. 
Said  hills  were  severally  read  the  ilrst  time  and  passed. 

Received  from  (he  House  of  Commons  a  message,  pro- 
posing that  the  Joint  Select  Committee  on  so  much  of  the 
Governor's  Message  as  relates  to  Banks,  and  (he  increase 
of  Banking  Capi(al  in  (his  Slate,  be  instiuetcd  to  report 
forthwith,  and  for  (hat  purpose  that  the  said  Commi((ee 
have  leave  to  hold  their  sittings  during  the  sittings  of  the 
two  honses,  whith  was  read  and  laid  on  the  table. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing that  they  have  piissed  ( he  engrossed  hill  to  incorporate 
the  town  of  Henderson,  in  the  county  of  Granville — in 
vhich  they  ask  the  concurrence  of  the  Senate.  Said  bill 
was  read  tiie  first  time  and  passed. 

Received  from  (he  House  of  Commons  a  message,  stat- 
ing that  they  have  passed  the  following  engrossed  rcso- 
I(i(ions: 

Kesolution  directing  a  loan  of  ten  tliousand  dollars  to 
"Wake  Forest  College. 

Resolution  in  favor  of  John  S.  Smith,  former  eonimis- 
sioncr  of  the  Nantabala  Mountain. 

In  whicii  Ihey  ask  the  concurrence  of  the  Senate. 

Said  resolutions  were  read  the  lirst  time  and  passed. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing they  have  pjisscd  the  following  engrossed  hills: 

A  bill  tr)  ahcr  and  amend  (he  9(h  chapter  of  the  Revis- 
ed Statutes,  enlilled  auctions  and  auctioneers. 

A  bill  providing  for  restoiing  to  the  rights  of  citizen- 
ship, persons  convicted  of  infamous  crimes. 

A  lull   to  lav  off  and  establish  a  road   down  the  Blue 
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Ridge,  from  the  line  of  the  county  of  Yancy  to  Turkey 
Cove  Creek,  in  Burke  county. 

A  hill  to  audioiise  the  laying  off  and  establishing  a 
Turnpike  Road  from  Laxton  Linehe's,  in  Rutheribrd 
county,  to  the  Widow  Sails',  in  Buncomlie  county. 

In  wliieh  they  ask  the  concurrence  of  the  Senate. 

Said  bills  were  severally  read  the  first  time  and  passed. 

On  motion  of  Mr.  Shcpard,  the  Senate  resolved  itself 
into  a  Committee  of  the  Whole,  Mr.  Spruill  being  called 
to  the  Chair;  the  resolution  relating  to  Lumber  river  was 
then  taken  up,  and  read  the  second  time  and  amended; 
whereupon,  the  committee  rose,  and  the  Chairman  re- 
ported the  resolution  and  amendments  to  the  House;  the 
amendments  were  agreed  to;  the  resolution  then  passed, 
as  amended. 

On  molion,  of  Mr.  Larkins,  the  bill  for  the  establish- 
ment and  better  regulation  of  Common  Schools,  was  ta- 
ken up;  whereupon,  on  motion  of  Mr.  Bynum,  Ihe  Senate 
resolved  itself  into  a  Committee  of  the  Whole,  Mr.  Ed- 
wards being  called  to  the  Chair.  The  amendmeni  to 
strike  out  all  after  the  enacting  clause,  proposed  by  Mr. 
Mitchell,  was  decided  in  the  negative.  The  commit- 
tee then  rose,  and  the  Chairman  reported  the  bill  to  the 
House,  and  asked  leave  tasit  again;  which  was  agreed  to. 

Mr.  McDiarmid  presented  the  following  resolution; 

Resolved,  That  the  Board  of  Internal  Improvement  pay- 
to  the  Treasurer  and  Director  of  the  Fayetieville  and  Wes- 
tern Rail  Road  Company,  the  sum  of  five  thousand  one 
hundred  and  eighty  dollars  and  thirty  cents,  being  two-fifths 
of  the  cost  of  the  survey  and  estimates  of  the  road  made  by 
said  company.  ' 

Which  was  read  the  first  time  and  passed,  and,  on  his 
motion,  referred  to  the  Committee  on  Internal  Improve- 
ments. 

Mr.  Speed  presented  a  bill,  entitled  a  bill  to  authorise 
the  making  a  Turnpike  Road  from  Gatesville  to  tlie 
Cliowan  river,  and  to  incorporate  a  company  (or  that  pur- 
pose; wliich  was  read  the  first  time  and  passed. 

Mr.  McDiarmid  presented  a  bill,  entitled  a  bill  to  in- 
corporate the  Little  River  Manufacturing  Company; 
which  was  read  the  first  time  andpassed. 
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On  molion  of  Mr.  Moye,  the  Senate  took  a  recess  until 
half  past  3  o'clock. 


Half  past  3  O'clock,  p.  m. 

The  Senate  met,  agreeably  to  adjournment. 
The  bill  concerning  Jurors  in  Burke  county,  was  taken 
up,  and  read  the  third  time  and  passed,  and  ordered  to 
be  engrossed- 

TLe  engrossed  bill,  entitled  a  bill  repealing  the  act  re- 
lating to  the  public  road  in  Buncombe  county,  was  taken 
up,  and  read  the  third  time  and  passed,  and  ordered  to  be 
enrolled. 

The  engrossed  bill,  entitled  a  bill  to  amend  the  Revised 
Statute,  entitled  an  act  concerning  Registers,  was  read 
the  second  time  and  passed. 

The  resolution  in  favor  o^  "William  Stronach,  was  taken 
up  and  read  the  second  time,  and  on  motion  of  Mr.  V>  hit- 
aker,  referred  to  the  Committee  on  Claims. 

The  Senate  took  up  for  consideration,  the  engrossed 
j-esolution  in  favor  of  Peter  Faust's  rcpresentativesj  which 
V.  as  read  the  second  time  and  rejected. 

The  engrossed  resolution  directing  the  Secretary  of 
State  to  deposile  certain  documents  in  the  Library  of  the 
University,  was  read  the  second  time  and  passed. 

The  engrossed  bill,  entitled  a  bill  to  make  elections  uni- 
form throughout  the  State,  and  amendatory  of  the  Re- 
vised Statutes,  concerning  the  mode  of  choosing  repre- 
sentatives in  tlie  Congress  of  the  United  States;  concern- 
ing the  Governor  of  the  Stale;  concerning  Sheriffs;  and 
concerning  Clerks  of  the  County  and  Superior  Courts, 
was  read  tlie  second  time.  IMr.  Move  moved  to  amend 
the  bill,  by  striking  out  the  words  "  the  first  Thursdaij  in 
Jlvgnsi,"  and  inserting  in  lieu  thereof  the  words  "  the  last 
Thuvsday  in  Jiihj;"  which  was  rejected.  Mr.  Sprull 
moved  to  amend  the  first  section,  by  inserting  in  the  7th 
line,  after  the  woid  "counties,"  the  words  '^  except  the 
county  of  TyrreJV;  which  motion  did  not  prevail.  Mr. 
Spruiil  also  moved  to  strike  out  in  the  third  section,  all 
alter  the  word  "  of"  in  the  11th  line,  to  the  first  "  of"  in 
the  12th  line;  which  was  not  agreed  to.  He  further  mov- 
ed to  strike  out  in  the  3d  section  and  11th  line  the  word 
♦'also";  which  was  also  rejected.     The  bill  was  then  put 
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upon  its  passage,  and  decided  in  the  affirmative— yeas  37, 
najs  7.     The  yeas  and  nays  were  demanded  by  Mr.  Moye. 

Those  who  voted  in  the  affirmative,  were 
Messrs. 


Albright, 

Messrs.  Mitchell, 

Arrington, 

McDiarmid, 

Bond, 

Montgomery, 

Bytium, 

Myers, 

Cooper, 

Orr, 

Edwards, 

Parks, 

EtheridgC; 

Puryear, 

Exum, 

Jlibeiin, 

Faison, 

Selby, 

Gaither, 

Shepard, 

Hargrave, 

Sloan, 

Hawkins, 

Speed, 

Hellen, 

Spiers, 

Hill, 

Ward, 

Houlder, 

Whitaker, 

Kerr, 

Whitfield, 

Larkins, 

Wilson, 

Melchor, 

Worth— 37. 

Melvin, 

Those  who  voted  in  the  negative,  were 

Messrs.  Johnson,  Messrs.   Ried, 
Moore,  Spruill, 

Moye,  Williams— 7. 

Pollock, 

The  bill  fixing  the  time  at  which  the  Superior  Courts  of 
Law  and  Equity  shall  be  held  hereafter,  in  the  several  coun- 
ties composing  the  7th  Jndicicial  circuit,  was  taken  up  and 
read  the  third  time,  and,  on  motion  of  Mr.  Gaither,  amend- 
ed and  passed,  and  ordered  to  be  engrossed. 

Mr.  Albright  presented  the  following  resolution: 

Resolved,  That  a  message  be  sent  to  the  House  of  Com- 
mons, askin?  their  concunence  in  rescinding  the  resolution 
adopted  to  adjourn  on  Monday  next. 

Which  was  read,  and,  on  motion  of  Mr.  Spruill,  laid  on 
the  table. 

The  bill,  entitled  a  bill  to  incorporate  the  town  of  Ruth- 
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erfordton,  was  then  taken  up,  and  read  the  second  time,  on 
motion  of  Mr.  Bynum,  amended  and  passed. 

On  motion  of  Mr.  Edwards,  the  Senate  adjourned  until 
to-morrow  morning,  10  o'clock. 


TflfURSDAT,  Dec.  31,  1840. 

Mr.  Moore  presented  the  resio;nation  of  David  Hendricks, 
a  justice  of  the  peace  for  the  county  of  Stokes;  which  was 
read  and  accepted. 

Received  from  the  House  of  Commons  a  message,  trans- 
mitting to  the  Senate  the  report  of  the  committee  on  P'inance, 
proposing  to  print  it;  which  was  read  and  concurred  in. 

Received  from  the  House  of  Commons  the  resignation  of 
Edward  Nelson,  a  justice  of  the  peace  for  the  couuty  ot  Cra- 
ven; Stephen  Woodward,  a  justice  of  the  peace  for  liie  coun- 
ty of  Wayne;  and  A.  Polk,  a  justice  of  the  peace  for  the 
county  of  Anson;  which  were  severally  read  and  accept- 
ed. 

Received  from  the  House  of  Commons  a  message,  stating 
that  they  have  passed  the  followina:  engrossed  resolutions: 

A  resolution  m  favorof  James  Erwin; 

A  resolution  in  favorof  W.  G.  Lamb. 

In  which  they  ask  the  concurrence  ot  the  Senate. 

Said  resolutions  were  read  the  first  time  and  passed. 

The  engrossed  resolution  direclin}^  t!ic  Secretary  of 
S(ate  to  deposite  certain  documents  in  (lie  Library  of  the 
University,  was  taken  up  and  read  the  third  time  and 
passed,  and  ordered  to  be  enrolled. 

Also  the  engrossed  bill  entitled  a  bill  to  amend  the  Re- 
vised Statute,  entitled  an  act  concerning  Kegisters,  was 
read  the  third  time  and  passed  and  ordered  to  be  enrolled. 

The  Senate  then  took  up  for  consideration  the  bill  enti- 
tled a  bill  to  incorporate  the  town  of  Rudierfordlon;  which 
was  read  the  third  time  and  passed,  and  ordered  to  be  en- 
grossed. 

The  engrossed  bill,  entitled  a  bill  to  make  elections  uni- 
form tbroiigbout  the  State,  and  amendatory  of  (he  Revis- 
ed Statutes,  concerning  the  mode  of  choosing  I'cprcsent- 
ativcs  in  the  Congress  of  (he  United   Slates,   conoerning 
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the  Governor  of  the  State,  concerning  shcrifiS,  and  con- 
cerning clerks  of  the  County  and  Superior  Courts;  which 
was  read  the  third  time  and  passed,  and  ordered  to  be  en- 
rolled. 

The  resolution  conserning  Lumber  river,  was  read  the 
third  time  and  passed,  and  ordered  to  be  engrossed. 

Mr.  Bynum  presented  the  following  resolution: 

Resolved,  That  the  Public  Treasurer  be  requested  to  fur- 
nish a  statement  of  the  amount  of  surplus  revenue  received 
from  the  Genertil  Government,  and  of  the  disposition  and  in- 
vestment of  the  same;  and  also  a  statement  of  the  whole 
l;iterary  Fund,  specifying'  what  portion  of  it  has  been  receiv- 
ed from  the  General  Government,  and  what  from  other 
sources. 

Which  was  read  and  adopted. 

On  motion  of  Mr.  Clingman,  the  resolution  in  favor  of 
Samuel  Waters,  was  taken  up,  and  read  the  second  time 
and  rejectcil. 

On  motion  of  Mr.  Shepard,  the  Senate  took  up  the  re- 
solution concerning  the  draining  of  lake  Maltamuskeet; 
which  was  read  (lie  second  time  and  rejected  by  the  follow- 
ing vote:— Yeas  14,  nays  30.  The  yeas  and  nays  were 
demanded  by  Mr.  Cooper. 

Those  who  voted  in  the  affirmative,  were 

Messrs.  Bynum,  Messrs.  Mitchell, 

CI  ino-mnri,  Montgomery, 

Edwards,  Selby, 

Etheridge,  Shepard, 

Gailher,  Speed, 

Hawkins,  Spiers. 

Hellen,  S  pruill— 14. 

Those  who  voted  in  the  negative,  were 

Messrs.  Albright,  Messrs.  Moye, 
Arrington,  JNlyers, 

Bond,  Orr, 

Cooper,  ,  Parks, 

E.\'um,  Pasteur, 

Faison,  Pollock, 
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Hill,.  Puryear, 

Houlder,  Reid, 

Johnson,  Ribelin, 

Kerr,  Sloan, 

Melchor,  Ward, 

Melvirr,  V  hitaker, 

McDiarmid,  Whitfield, 

Moore,  Williams, 

Morehead,  Wilson — 30. 

On  motion  of  Mr.  Gailher,  the  Senate  took  up  the  en- 
grossed hill  to  lay  off  and  estahlish  a  road  do^vn  the  Blue 
ridge,  from  the  line  of  the  county  of  Yaney,  to  Turkey 
Cove  creek,  in  Burke  county;  which  was  read  the  second 
time. 

Mr.  Moye  moved  to  strike  out,  in  the  third  seciion,  the 
words,  "  in  the  Treasury,"  and  insert  in  lieu  thereof  the 
words,  "  helonging  to  the  Internal  Improvement  Fund^" 
which  was  agreed  to. 

Mr.  Reid  then  moved  to  strike  out  the  third  section  of 
the  brll;  which  motion  did  not  prevail. 

The  bill  then  passed  as  amended. 

On  niolion  of  Mr.  Orr,  the  engrossed  bill  to  lay  off  and 
establish  a  county  by  the  name  of  Union,  Mas  taken  up 
and  read  the  second  lime  and  rejected. 

On  motion  of  Mr.  Shepard,  the  bill  for  the  establish- 
ment and  better  legulalion  of  common  schools,  Avas  taken 
up  and  made  the  special  order  of  the  day  for  Saturday 
next,  at  11  o'clock,  and  each  day  thereafter  till  dispos- 
ed of 

The  Speaker  presented  to  the  Senate  a  communication 
from  the  Public  Treasurer,  tiansmitling  therein  the  re- 
ceipts, disposition  and  investment  of  the  sur|)lus  revenuej 
Avliich  was  read,  and,  on  motion  of  Mr.  Byuum,  ordered 
to  be  piinted. 

Mr.  Orr  moved  that  the  vote  by  which  was  rejected  the 
engrossed  resolution  in  favor  of  Peter  Faust's  represent- 
atives, be  reconsidered:  which  was  agreed  to.  The  re- 
solution was  then  read   and  rejected. 

On  motion  of  Mr.  Mitchell,  the  Sena'.e  took  a  recess 
till  half  past  three  o'clock. 
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Haif  Past  3  O'ciock,  p.  m. 

The  Senate  met  agreeably  to  adjournment. 

The  bill,  entitled  a  bill  to  incorporate  the  Little  River 
Manufacturing  Company,  was  taken  up  and  read  the  se- 
cond time  and  passed. 

On  motion  of  Mr.  Gaither, 

Ordered,  That  a  message  be  sent  to  the  House  Commons 
to  make  the  necessary  arrangements  for  the  quaUflcations  of 
the  Governor  elect  to-morrow.  "V^ 

On  motion  oi  Mr.  Shepard,  the  Senate  resolved  itself  in- 
to a  Committe  of  the  whole,  Mr.  Edwards  being  called  to 
the  chair:  the  bill,  entitled  a  bill  for  the  establishment  and 
better  regulation  of  Common  Schools,  was  taken  up.  Seve- 
ral amendments  being  made,  on  motion  of  Mr.  Hellen,  the 
committee  rose;  the  Speaker  resumed  his  chair,  the  chair- 
man reported  progress  and  asked  leave  to  sit  again,  J' 

On  motion  of  Mr.  Bynum,  "'^^ — ^ 

Ordered,  That  Mr.  Hargrave  have  leave  of  absence, 
from  the  service  of  the  Senate  from  and  after  to-day,  tha 
remainder  ot  the  session. 

On  motion  of  Mr.  Faison,  the  Senate  adjourned  until  to- 
morrow morning,  ten  o'clock. 


Friday,  Jan.  1,  1841. 

Mr.  Morehead,  from  the  Committee  on  the  Judiciary,  to 
whom  was  referred  the  bill,  entitled  a  bill  to  make  trespass 
upon  land  and  other  property  indictable  in  certain  cases,  re- 
ported the  same  to  the  Senate  with  amendments;  which  was 
read  and  laid  on  the  table. 

Mr.  Puryear,  from  the  Committee  on  Claims,  to  whom 
was  referred  a  resolution  directing  thein  to  inquire  what  a- 
mount  of  money  has  heretofore  been  paid  to  counsel,  in  the 
suits  brought  by  Esselmore  and  others,  reported  thereon; 
which  was  read,  and  on  motion  of  Mr.  Wilson,  laid  on  the 
table. 

Mr.  Worth  presented  a  bill,  entitled  a  bill  to  incoi-porato 
the  Union  Institute  Library  Society;  which  was  read  the  first 
time  and  passed. 

27 
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Received  from  the  House  of  Commons  a  message,  stating 
that  Messrs.  Mendenhall,  Biggs,  J.  B.  Jones,  and  Russell, 
form  their  branch  of  the  committee  to  make  arrangement? 
for  the  qualification  of  the  Governor  elect. 

Whereupon,  the  Speaker  announced  to  the  Senate,  tha 
Messrs.  Gaither,  Wilson,  Waddell  and  Ward,  form  oui 
branch  of  the  committee  to  make  arrangements  for  the  (jual 
ification  of  the  Governor  elect — and  the  House  of  Com- 
mons was  informed  thereof  by  message. 

The  engrossed  bill,  to  lay  off  and  establish  a  road  dowr 
the  Blue  Ridge,  from  the  line  of  the  county  of  Yancy,  tc 
Turkey  Cove  Creek,  in  Burke  county,  was  taken  np  and 
read  the  third  time,  amended,  on  motion  of  Mr.  Gaither, 
and  passed. 

On  motron  of  Mr.  Montgomery,  the  engrossed  bill,  to  lay 
off  and  establish  a  county  by  the  name  of  Stanly,  was  taken 
\ip  and  put  upon  its  passage  the  third  reading  ;  which 
question  was  decided  in  the  affirmative^'eas  25 — nays 
.71     The  yeas  and  nays  were  demanded  by  Mr.  "Wilsou. 

Those  who  voted  in  the  affirmative,  were 


Messrs,  Albright, 
Bynum, 
Clingman, 
Dockery, 
Gaither, 
Hawkins, 
Hellen, 
Hill, 
Johnson, 
Kerr, 
Larkins, 
Melchor, 
Mitchell, 


Messus.  Moore, 

Morehead, 

Montgomery, 

Myers, 

Orr, 

Parks, 

Puryear, 

Rihelin, 

Selby, 

Waddell, 

Ward, 

Worth— 25. 


Those  who  voted  in  the  negative,  were 


Messrs.  Arrington, 
Bond, 
Cooper, 
Edwards, 
Exum, 
Faison, 


Messrs.  Pasteur, 
Pollock, 
Reid, 
Speed, 
Spruill, 
Whitfield, 
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Houlder, 

Melvin, 

Moye, 


Williams, 
Wilson — 17  nays. 


Ordered,  That  said  bill  be  enrolled. 

The  engrossed  bill,  to  incorporate  the  Little  River  Manu- 
facturing Company,  was  taken  up  and  read  the  third  time. 

JMr.  Wilson  moved  to  amend  the  bill,  by  striking  out  the 
word  -'perpetual." 

Pending  the  question,  Mr.  Melvin  moved  to  lay  the  bill  on 
the  table;  which  was  agreed  to. 

Mr.  Ward  moved  that  the  motion  to  reconsider  the  bill,  to 
lay  off  and  establish  a  county  by  tlie  name  of  Cleaveland, 
heretofore  laid  on  the  table,  be  taken  up;  which  was  agreed 
to. 

The  queslion  was  then  taken  on  reconsidering  the  bill; 
which  was  decided  in  the  affirmative — yeas  22 — nays  20. — 
Mr  Exum  demanded  the  yeas  and  nays. 

Those  who  voted  in  the  affirmative,  were 


Messrs.  Albright, 

Messrs. 

Morehead, 

Bynum, 

Montgomery, 

Clingman, 

Myers,  ■ 

Dockery, 

Orr, 

Gaither, 

Parks, 

Hawkins, 

Puryear, 

Hellen, 

Ribelin, 

Johnson, 

Speed, 

Melchor, 

Waddell, 

Mitchell, 

Ward, 

Moore, 

Worth— 22. 

Those  who  voted  iin 

the  negative,  were 

Messrs.  Arrington, 

Messrs 

.  Melvin, 

Bond, 

Moye, 

Cooper, 

Pasteur, 

Edwards, 

Pollock, 

Etheridge, 

Reid, 

Exum, 

Selby, 

Faison, 

Spruill, 

Hill, 

Whitfield, 

Houlder, 

Williams, 

Kerr, 

Wilson— 20. 
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The  bill,  then  on  motion  of  Mr.  Bynum,  was  laid  on  the 
table. 

Mr.  Gaither,  from  the  joint  select  committee,  appointed  to 
to  make  arrangements  for  the  qualification  of  the  Governor 
elect,  reported  thereon. 

The  report  was  then  transmitted  to  the  House  of  Com- 
mons. 

Received  from  the  House  of  Commons  a  messaf^e,  stating- 
that  they  are  now  ready  to  receive  the  Senate  in  their  Half, 
to  proceed  to  the  qualification  of  tiie  Governor  elect.  Where- 
upon the  Senate  repaired  to  the  Commons  Hall. 

Received  from  the  House  of  Commons  a  messa^^e,  stating 
that  they  insist  on  their  amendment  to  the  engrossed  bill,  df- 
recting  the  conveyance  of  the  commons  adjoming  the  town 
of  Murphy  to  the  Chairman  of  the  county  court  of  Chero- 
kee, and  propose  to  raise  a  committee  of  conlerence  to  con- 
sist of  three  on  the  part  of  each  House  on  the  subject  of  this 
disagreement;   which  was  read  and  concurred  in. 

Mr.  McDiarmid,  from  tt,e  Committee  on  Internal  Improve- 
ment, to  whom  was  referred  the  resolution  in  favor  of  the 
Treasurer  and  Directors  of  the  Fayetteville  and  AVestern 
Rail  Road  Company,  reported  the  same  to  the  Senate,  and 
recommended  its  adoption;  which  was  read  and  laid  on 
the  table. 

Received  from  the  House  of  Commons  a  message,  statino- 
that  they  have  passed  the  following  engrossed  resofutions  :  ^ 

A  resolution  respecting  the  re-openiiig  the  Roanoke  Inlet. 

A  resolution  in  favor  of  James  C.  Turrentine. 

In  which  they  ask  the  concurrence  of  the  Senate. 

The  first  named  resolution  was  read  the  first  time  and 
passed,  and  on  motton  of  Mr.  Reid,  ordered  to  be  printed. 

The  last  named  resolution  was  read  the  first  time  and 
passed. 

The  engrossed  bill  to  attach  a  nart  of  the  county  of  Ire- 
dell, to  the  county  of  Wilkes,  was  read  the  second  time  and 
passed. 

The  engrossed  bill  to  amend  the  73d  chapter  of  the  Re- 
vised Statutes,  entitled  an  act  concerning  the  militia,  was 
then  taken  up  and  rend  the  second  time  and  rejected. 

The  resolution  concerning  certain  bonds  in  the  Treasury 
office,  was  taken  up  and  read  the  second  lime. 

Mr.  Clingman  moved  to  amend  the  resolntion  by  addino- 
the  words,  "and  the  bonds  given  by  the  Justices  of  Hay"^ 
wood  county  for  lands  in  that  county  purchased  of  the 
State; '  which  was  rejected. 
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The  question  then  was,  shall  the  resolution  pass?  which 
was  decided  in  the  affirmative — yeas  29 — nays  12.  The 
yeas  and  nays  were  demanded  by  Mr.  Clingman. 

Those  who  voted  in  the  affirmative,  were 


Messrs. 


Albright, 

Arrington, 

Bond, 

Cooper, 

Dockery, 

Etheridge, 

Exiim, 

Faison, 

Hill, 

Houlder, 

.Tohnson, 

Kerr, 

Larkins, 

Melchor, 

Melvin, 


Messrs. 


Mitchell, 

McDiarmid, 

Moye, 

Orr, 

Pasteur, 

Pollock, 

Reid, 

Spiers, 

Spruill, 

Waddell, 

Whitfieldj 

Williams, 

Wilson, 

Worth— 29. 


Those  whe  voted  in  the  negative,  were 

Messrs.  Bynum,  Messrs.    Montgomery, 


Clingman, 

Gaither, 

Hawkins, 

Hellen, 

Moore, 


Myers, 
Puryear, 
Selby, 
Speed, 
Ward— 12. 


On  motion  of  Mr.  Speed,  the  resolution  concerning  the 
day  of  adjournment,  was  taken  up,  read  and  adopted. 

The  engrossed  resolution  in  favor  of  W.  G.  Lamb,  and 
the  engrossed  resolution  in  lavor  of  James  Erwin,  were 
read  tlie  seeond  time  and  passed. 

Mr.  Morehead  moved  that  the  vote  by  which  was  reject- 
ed tlie  resolution  concerning  the  draining  of.  lake  Matta* 
niuskeet,  be  reconsidered;  which  motion  prevailed.  The 
resolution  was  then  laid  on  the  table. 

The  engrossed  resolution  in  favor  of  Mark  11.  Hill, 
was  read  ihe  second  time  and  rejected. 

The  bill  to  authorise  the  making  a  turnpike  road  from 
Gatesville  to  the  Chowan  river,  and  to  incorporate  a  com- 
pany for  that  purpose,  was  taken  up  and  read  the  second 
time  and  passed. 
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The  Senate  proceeded  to  eonsider  the  engrossed  biJl  lo 
incorporale  the  town  of  Henderson,  in  the  eoiinty  of 
'Granville;  and  the  bill  to  autliorise  ihc  lavin}*  off  and  es- 
tablishing a  turnpike  road  from  Laxton  Lynch's,  in  liuth- 
erford  county,  to  the  widow  Sail's,  in  Buncombe  county; 
which  were  read  the  second  time  and  passed. 

On  motion  of  Mr.  Spruill,  the  Senate  took  a  recess  un- 
lill  half  past  3  o'clock. 


Half  past  3  o'clock,  p.  m. 

The  Senate  met  agreeably  to  adjournment,  and  took  up 
the  engrossed  bill,  eiilitled  a  bill  to  alter  and  amend  the 
9lh  chapter  of  the  Revised  Statutes,  entitled  Auctions 
and  Auctioneers;  which  was  read  the  second  time,  and,  on 
motion  of  Mr.  Morehead,  referred  to  the  committee  on 
the  Judiciary. 

On  motion  of  Mr.  Worth,  the  Senate  resolved  itself  in- 
to a  committee  of  the  Whole,  Mr.  Edwards  being  called 
to  the  chair.  The  bill  for  the  establishment  and  better 
regulation  of  common  schools,  was  taken  np.  Some  time 
having  been  spent  therein,  on  motion  of  Mr.  Morehead, 
the  committee  rose,  the  speaker  resumed  the  chair,  and 
the  chairman  reported  progress  and  asked  leave  to  sit  a- 
gain. 

On  motion  of  Mr.  McDiarmid,  the  bill  to  incorporate 
the  Little  River  Manufacturing  Company,  Avas  taken  up 
and  read  the  third  time,  and,  on  motion  of  Mr.  AVilsou, 
amended  and  passed,  and  ordered  to  be  engrossed. 

On  motion  of  Mr.  Bynnni,  the  Senate  adjourned  until 
to-morrow  morning,  10  o'clock. 


Saturday,  January  2,  1841. 

The  Speaker  announced  to  the  Senate  that  Messrs. 
Ciingman,  Bynum  and  Bond  form  our  branch  of  the  com- 
mittee of  conference  on  the  disagreement  of  the  Senate 
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to  the  amendment  proposed  bj'  the  House  of  Commons  to 
the  bill  directing  the  conveyance  of  the  commons  adjoin- 
ing the  town  of  Mucpliy  to  the  chairman  of  (he  county 
court  of  Cherokee;  and  the  House  of  Commons  was  in- 
formed thereof  by  message. 

Received  from  the  House  of  Commons  a  message,  con- 
curring in  the  proposition  of  the  Senate,  to  rescind  the  re- 
solution heretofore  adopted  by  the  t«  o  Houses,  to  adjourn 
sine  die  on  Monday  next. 

Mr.  Shepard,  from  tlie  committee  on  Internal  Improve- 
ment, to  whom  was  referred  tlie  resolution  inquiring  into 
the  expediency  and  practicability  of  removing  the  ob- 
structions of  Neuse  river,  reported  that  they  recommend 
it  as  a  work  urgently  demanding  the  attention  of  the  Le- 
gislature; which  was  read,  and,  on  motion  of  Mr.  Shep- 
ard, laid  on  the  (able  and  ordered  to  be  jtrinted. 

Mr.  3Iorehcad,  from  the  committee  on  the  Judiciary,  to 
whom  was  referred  the  engrossed  bill  to  alter  and  amend 
the  9th  chapter  of  the  Revised  Statutes,  entitled  Auctions 
and  Auctioneers,  reported  the  same  to  the  Senate  without 
amendment,  and  recommended  its  passage;  which  was 
read  and  laid  on  the  table. 

Mr.  Clingman  introduced  a  bill,  entitled  a  bill  to  incor- 
porate the  Hembie  Turnpike  Company,  in  the  county  of 
Cherokee;  which  was  read  the  first  time  and  passed. 

Mr.  Worth  presented  a  bill,  entitled  a  bill  to  incorpo- 
rate the  Trustees  of  the  Union  Institute  Academy;  which 
was  read  the  first  time  and  passed. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing that  they  have  passed  the  engrossed  resolution  in  fa- 
vor of  John  S.  Russwurm;  in  which  they  ask  the  concur- 
rence of  the  Senate.  Said  resolution  was  read  the  first 
time  and  passed. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing that  they  have  passed  the  following  engrossed  resolu- 
tions: 

A  resolution  in  favor  of  John  Davis,  sheriff  of  Lenoir; 

A  resolution  in  favor  of  claimants  for  French  spolia- 
tions, prior  to  the  year  1800. 

In  which  they  ask  the  concurrence  of  tlie  Senate. 

Said  resolutions  were  read  the  first  time  and  passed. 

The  engrossed  bill,  entitled  a  bill  to  incorporate  the 
town  of  Henderson,  in  the  county  of  Granville;  and  the 
engrossed  resolution  in  favor  of  W,  G.  Lamb,  were  taken 
up,  and  read  the  third  time  and  passed,  and  ordered  to 
be  enrolled. 
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On  motion  of  Mr.  Wilson,  (he  bill  concerning  (he  banks 
establisiied,  and  Ihose  Avhich  may  hereafter  be  establish- 
ed in  this  State,  vas  lakcn  up,  and,  on  his  niolion,  the  con- 
sideration thereof  poslponed  for  (lie  present. 

The  Senate  resolved  ilself  into  a  Committee  of  the 
Whole,  Mr.  Fdwards  being  in  (he  Chair,  entered  upon 
(he  orders  of  (lie  day,  and  took  up  (he  bill  for  (he  estab- 
lishment and  belter  regulation  of  common  schools:  having 
spent  sometime  (herein,  on  motion  of  Mr.  Cooper,  the  com- 
mittee rose,  the  Speaker  resumed  (he  chair,  and  (he  eliair- 
man  reported  the  bill  and  amendments  to  ihe  Senate;  af- 
ter (he  amendments  had  been  passed  upon  by  (he  Sena(e, 
Mr.  IV1i(cIiell  moved  (o  amend  (he  bill,  by  sinking  ou{  all 
of  (he  lirst  section  except  the  enacting  clause.  Pending 
(ha(  quesdon,  on  motion  of  Mr.  Moore,  the  bill  and  mo- 
tion were  laid  on  the  table. 

On  motion  of  Mr.  Spceil,  (he  Sena(e  adjourned  un(il 
Monday  morning  (en  o'clock. 


Monday,  January  4,  1841. 

The  Speaker  presen(ed  (o  (he  Sena(e  a  communication 
from  George  Templeman,  proposing  to  furnish  the  State 
of  North  Carolina  wi(h  a  full  se(  of  (he  Laws,  Documen(3 
and  Journals  of  Congress,  and  other  books  necessary  for 
the  formation  of  a  State  Library;  -n  hich  was  read,  and, 
on  m-jtion  of  Mr.  Dockery,  laid  on  the  table. 

Mr.  Dockery,  from  the  Commillee  on  Claims,  to  whom 
was  referred  a  resolution  in  favor  of  Milliam  Slronach, 
reported  the  same  to  the  Senate,  and  recommended  its 
passage;  which  was  read  and  laid  upon  the  tahle. 

jNIr.  Wilson,  from  the  Commiltee  on  the  .ludiciary,  (o 
whom  was  releired  the  resolution  enquiring  into  (he  ex- 
pediency of  passing  a  law  (o  preven(  (he  transportation 
of  slaves,  or  free  persons  of  color  on  board  Steam  Boats, 
Kail  Houds.  or  Stages,  reported  a  bill  to  prevent  the  tians- 
pnrlation  of  slaves  upon  Rail  Roads,  Steam  Boats  or  Stage 
Coaches,  without  written  jiermission  from  their  owners; 
Avhich  was  read  the  first  time  and  passed. 

Mr.  Wilson  presented  the  following  resolution,  (o  wit: 
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Resolved,  That  the  President  of  the  Raleigh  and  Gaston 
Rail  Road  Company,  be  required  to  furnish  the  Pubhc  Trea- 
surer, officially,  under  the  seal  of  the  corporation,  with  a 
copy  of  the  proceedings,  and  a  list  of  the  names  of  the  Stock- 
holders present,  by  proxy  or  in  person,  and  the  amount  of 
stock  owned  by  each,  at  the  general  meeting  of  the  Stock- 
holders, convened  in  Raleigh  on  the  day  of 
1839,  for  the  purpose  of  acceptino-  the  guarantee  of  the  State 
fqi  the  loan  authorised  to  be  made  at  the  last  session  of  the 
General  Assembly  for  the  sum  of  ^500,000. 

And  resolved  further,  That  in  case  the  President  of  said 
Raleigh  and  Gaston  Rail  Road  Company,  shall  fail  or  refuse 
to  furnish  the  proceedings  and  list  aforesaid,  the  Attorney 
General  is  hereby  instructed  to  file  a  bill  in  the  Superior 
Court  of  Wake  county  against  the  President  and  Directors 
of  said  company,  requiring  them  to  comply  with  the  provi- 
sions of  the  foregoing  resolution,  to  perpetuate  evidence  of 
those  present  at  said  general  meeting  of  Stockholders. 

Which  were  read  the  first  time  and  passed. 

Mr.  Worth  presented  the  following  resolution: 

Resolved,  That  the  Comptroller  of  the  State  be,  and  he 
is  hereby  allowed  a  fee  of  ten  cents  on  each  and  every  certi- 
ficate he  may  hereafter  make  to  the  Secretary  of  State  on 
payiTients  made  into  the  Public  Treasury  for  entries  of  va- 
cant lands,  the  person  claiming  the  entry  to  be  responsible 
for  the  payment  of  said  fee. 

Which  was  read  the  first  time  and  passed. 

Mr.  Selby  presented  a  bill,  entitled  a  bill  to  authorise 
Isaac  Brooks,  sheriff  of  Hyde  county,  to  collect  the  ar- 
rears of  taxes  due  him  in  said  county;  which  was  read  the 
first  time  and  passed. 

Mr.  Moore,  from  the  Committee  of  Propositions  and 
Grievances,  to  whom  was  referred  (he  petition  of  Jacob 
Harman  of  Randolph  county,  praying  the  Legislature  to 
emancipate  his  two  slaves,  reported  adversely  thereto. 
The  report  of  tlie  committee  was  concurred  in. 

Mr.  Moore,  from  the  same  committee,  to  whom  was  re- 
ferred the  petition  of  sundry  citizens  praying  the  Legisla- 
ture to  repeal  an  act  passed  at  the  session  of  1829  ct  '30, 
entitled  an  act  concerning  the  liability  of  certain  hands  in 
2S 
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the  town  of  Lincolnton  to  work  on  roa<ls,  reported  unfavor- 
ably thereto;  whieli  report  was  read  and  concurred  in. 

On  motion  of  Mr.  ^Vhitfield,  the  resolution  of  Tiiomas 
AV.  Moore  and  others  was  taken  up,  read  the  second  lime, 
amended  and  passed. 

The  engrossed  resolution  in  favor  of  James  Erwin  was 
taken  up,  read  the  third  time  and  passed,  and  ordered  to 
be  enrolled. 
"T^        Mr.   Morehead,   from  the  Joint  Select  Committee  to 
whom  was  referred  so  much  of  the  Governor's  message  as 
relates  to  the  expediency  of  uniting  the  Board  of  Internal 
Improvement  and  the  Literary  Board,  reported  a  hill  en- 
tilled  a  hill  to  unite  the  Board  of  Internal  Improvement 
and  the  Literary  Board,  and  to  amend  the  60th,  61st,  66th 
and  67th  chapters  of  the  Revised  Statutes;  which  was  read 
the  first  lime  and  passed,  and  on  motion  of  Mr.  Spruill, 
Ordered,  That  the  bill  and  report  be  printed. 
The  Senate  entered  upon  theorder  of  the  day,  and  took 
up  the  hill  entitled  a  bill  lor  the  establishment  and  belter 
regulation  of  Common  Schools,  being  the  unfinished  busi- 
ness of  Saturday.     The  question  was  then  taken  on  strik- 
ing out  all  of  the  first  section  of  the  bill,  except  the  enact- 
ing clause,  which  was  decided  in  the  negative — yeas  19, 
nays  27.     The  yeas   and  nays  were  demanded  by  Mr. 
j        Cooper. 

Those  who  voted  in  the  affirmative,  were 

Messrs.  Albright,  Messrs.  Montgomery, 

Bynum,  Myers, 

Ciingman,  Orr, 

Dockery,  Parks, 

Gaither,  Pi  n  year, 

Hellen,  Ribelin, 

Melchor,  Wnddell, 

Mitchell,  Ward, 

Moore,  Worth— 19. 
Morehead, 

"Those  who  voted  in  the  negative,  were 

Messrs.  Arrington,  Messrs.  Pasteur, 
Bond,  Pollock, 

Cooper,  Kicd, 

Edwards,  Selby, 
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Etheridge, 

Exum, 

Faison, 

Hawkins, 

Houlder, 

Johnson, 

Kerr, 

l.arkins, 

Melvin, 

Moye, 


Shepard, 

Sloan, 

Speed, 

Spiers, 

Spruill, 

Wliitaker, 

Whitfield, 

Williams, 

Wilson— 27. 


Mr.  Clingman  moved  to  strike  out  the  proviso  of  the 
5th  section-  whioh  motion  was  decided  ia  tlie  affii-ma- 
tive — yeas  32 — nays  14. 

Tlie  yeas  and  nays  were  demanded  by  Mr.  Exum. 

Those  who  voted  in  the  affirmative,  Avere 


Messrs.  Albright, 
Arrington, 
Bond, 
Bynum, 
Clingman, 
Cooper, 
Dockery, 
Edwards, 
Etheridge, 
Faison, 
Gaither, 
Hawkins, 
Hellen, 
Hill, 
Johnson, 
Mitchell, 


Messrs.  Moore, 

Morehead, 

Pasteur, 

Pollock, 

Pnryear, 

Selby, 

Shepard, 

Speed, 

Spiers, 

Spruill, 

Waddeli, 

Ward, 

Whitaker, 

Whitfield, 

Williams, 

Worth— 32. 


Those  who  voted  in  the  negative,  were 


Messrs.  Exum, 
Houlder, 
Kerr, 
Larkins, 
Melchor, 
Melvin, 
McDiarmid, 


Messrs.  Montgomery, 
Moye, 
Myers, 
Reid, 
Ribelin, 
Sloan, 
Wilson— 14, 
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Mr.  Mitchell  moved  to  sd-ike  out  the  28th  sccUon  and 
insert  in  lieu  thereof  the  following,  to  wit: 

Be  it  further  enacted,  That  fortj  dollars  out  of  the 
liiterary  Fund  shall  he,  and  is  herchy  appropriated  to  each 
bchool  District  of  six  miles  square  in  those  counties  which 
have  not  heretofore  drawn  from  the  Lilcra?-.v  Fund  the 
appropriation  under  the  act  of  1838,  and  which  have  com- 
plied with  the  requisitions  of  the  said  act  of  1838,  by 
building  school  houses  and  laying  taxes. 

Which  was  read,  and  (he  question  thereon  was  decided 
in  the  negative— yeas  22,  nays  25.y  The  yeas  and  nays 
were  demanded  by  Mr.  Myers.         A 

Those  who  voted  in  the  affirmative,  were 

Messrs.  Bynum, 
Clingman, 
Cooper, 
Etheridge, 
Gaither, 
Helleu, 
Hill, 
Kerr, 
Larkins, 
Melvin, 
Mitchell, 


Messrs.  McDiarmid, 
Moye, 
Myers, 
Parks, 
Pasteur, 
Pollock, 
Sloan, 
Speed, 
Whitaker, 
Whitfield, 
Williams- 


22. 


Those  who  voted  in  the  negative,  were, 


Messrs.  Albright, 
Arrington, 
Bond, 
Dockery, 
Edwards, 
Exam, 
Faison, 
Hawkins, 
Houlder, 
Johnson, 
Melchor, 
Moore, 
Morehead, 


Messrs. 


Orr, 

Montgomery, 

Puryear, 

Reid, 

Ribelin, 

Selby, 

Shepard, 

Spiers, 

Spruiil, 

Waddell, 

Wilson, 

Worth— 25. 


The  question  was  then  taken  on  the  passage  of  the  bill 
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the  second  reading;  Avhieh  was  decided  in  the  affirmative. 

Mr.  Spruill  then  moved  that  the  rules  of  the  Senate  he 
suspended,  so  as  to  read  the  bill  the  third  timej  which 
motion  prevailed. 

Whereupon,  Mr.  Moye  moved  to  strike  out  tlie  word 
"three"  in  the  6th line  of  the  Sth  section,  and  insert  the 
words,  "  not  less  than  three,  nor  more  than  six";  which 
was  agreed  to. 

Mr.  Reid  moved  to  strike  out  in  the  fifteenth  section  the 
words  "  to  designate  the  kind  of  books  to  be  used  in  their 
respective  schools;"  which  was  decided  in  the  affirmalive 
by  the  following  vote: 

Those  who  voted  in  the  affimative,  were 


Messrs 


Messrs. 


Arlington, 

Messrs.  Montgomery, 

Bond, 

Moye, 

Dockery, 

Myers, 

Exum, 

Orr, 

Faison, 

Pollock, 

Hoalder 

Reid, 

Johnson, 

Ribelin, 

Kerr, 

Sloan, 

Larkins, 

Ward, 

Melchor, 

Whitaker, 

MeU'in, 

Williams, 

McDiarmid, 

Wilson— 25. 

Morehead, 

who  voted  in 

the  negative,  were 

Albright, 

Messrs.  Pasteur, 

Bynum, 

Parks, 

Clingman, 

Pnryear, 

Cooper, 

Selby, 

Edwards, 

Shepard, 

Etheridge, 

Speed, 

Gaither, 

Spiers, 

Hawkins, 

Spruill, 

Hellen, 

Waddeli, 

Hill, 

Whitfield, 

Moore, 

Worth— 22. 

Mr.  Exum  moved  to  strike    out  the  2Sth  section,  and 
insert  an  amendment  proposed  by  him. 
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Mr.  Myers  then  moved  to  nmend  the  amendment,  hy 
substituting  therefor  the  words  tollowing: 

Be  it  further  enacted,  That  forty  dollars  out  of  the  Lit. 
erary  Fund  shall  be,  and  is  heFeby  appropriated  to  each  school 
district  of  six  miles  square  iti  those  counties  which  have  not 
heretofore  drawn  from  the  Literary  Fund  the  appropriation 
under  the  act  of  1S3S,  to  be  paid  to  the  chairman  of  the 
board  of  superintendents  of  common  schools  of  said  coun- 
ties, or  his  lawful  attorney,  upon  tiie  warra-jt  of  the  Comp- 
troller; which  shall  be  distributed  by  the  superintendents  a- 
mong  the  several  school  districts  in  said  counties,  as  provided 
in  the  sixteenth  section  of  this  act. 

Mr.  Wilson  called  for  a  division  of  the  question. 

The  question  then   reeunped  on  striking  out  the  2Sth 

section;  which  was  decided  in  the  affirmative — yeas  27 

nays  16. 

The  yeas  aiid  nays  were  demanded  by  Mr.  Houlder. 

f    Those  who  voted  in  the  affirmative,  were 


Messrs.  Arrington, 
Bynum, 
Clingman, 
Cooper, 
Etheridge, 
Exum, 
Hell  en, 
Houlder, 
Johnson, 
Lark  ins, 
Melchor, 
Melvin, 
Mitchell, 
McUiarraid, 


Messrs. 


Morehead, 

Montgomery, 

Moye, 

Myers, 

Orr, 

Parks, 

Sloan, 

Waddell, 

Ward, 

Whitaker, 

Whitfield, 

Williams, 

Wilson— 27. 


Those  who  voted  in  the  negative,  were 

Messrs 


Messrs,  Albright, 
Bond, 
Dockery, 
Edwards, 
Faisan, 
Hawkins, 


Pasteur, 

Pollock, 

Puryear, 

Reid, 

Ribelin, 

Spieis, 
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Kerr  Spruill, 

Moore,  Worth— 16. 

Mr.  Exum  then  withdrew  liis  amendment. 

Mr  Morehead  then  moved  to  amend  Mr.  Myers  amend- 
n,ent,  by  inserting  after  the  words  1S38,  ''and  wh.ch  have 
complied  with  the  requisitions  of  ihe  said  act  of  1838,  by 
building  school  houses  and  levying  taxes;"  which  was  re- 
jeeted  by  the  following  vote: 

Those  who  voted  in  the  affirmative,  were 

Messrs.  Faison,  Messrs.  Pasteur, 

Mitchell,  Sprnil, 

Morehead,  Wortli_6. 

Those  who  voted  in  the  negative,  were 

Messrs.  Arrington,  Messrs.  Moore, 

go„(j  McDiarmsd, 

Bytiiim,  Montgomery, 

Clingman,  Moye, 

Cooper,  Myers, 

Dockery,  Orr, 

Edwards,  Parks, 

Etheridge,  Pollock, 

Exum,  Piiryear, 

Hawkins,  Reid. 

Hellen,  Sloan, 

Hill,  Spiers 

Houlder,  Speed, 

Johnson,  Waddell, 

j^err  W  hi  taker, 

Lark'ins,  Whitfield, 

Melvin,  Williams 

Melchor,  Wilson— 36. 

The  question  then  recurred  on  the  amendment  of  Mr. 
Myers;  which  was  decided  in  the  affirmative— yeas  30— 

"^The  jeas  and  nays  were  demanded  by  Mr.  Houlder. 

Those  who  voted  in  the  affirmative,  were 

Messrs.  Albright,  Messrs.  Mitchell, 
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Arrington,  McDiarmid, 

^5^""™'  Montgomery, 

Cooper,  M    ,e=^ 

Exum,  jl 

Faison,  Orr, 

Gaither,  Parks 

JJe'/^"'  Pollock, 


Hill 


Eibeli 


Hoiilder,  Sloan 

Johnson,  Spiers. 

P""'"'.  Waddell, 

Larkins,  Whifaker, 

Mechor,  Whitfield, 

^l^^l^'"'  Williams— 30. 
Those  who  voted  in  the  negative,  were 

Messrs.  Cling-man,  Messrs.  Pasteur 

Dockery,  Puryear, 

Edwards,  jReJd, 

Ethendge,  Spruill, 

Hawkins,  Wilson, 

^J^o^'    ,  Worth_lS. 

Moreuead, 

Whereupon,  Mr.  McDiarmid  moved  to  amend  (he  hill 
by  striking  out  the  6th  section,-  which  was  rejected  by  the 
following  vote:  J      ^ 

Those  who  voted  in  the  affirmative,  were 

Messrs.  Exum,  Messrs.  Montgomelr 

Gaither,  Orr 

H'"',,  Pollock, 

Houlder,  Rejj 

Johnson,  Ribelin, 

^"'h  Whitaker, 

tj!\  Whitfield, 

T^^'^^'.^  Williams 

McD.armid,  WilsonJlO; 
Moore, 

Those  who  voted  in  the  negative,  were 
Messrs.  Albright,  Messrs.  Morehead, 
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Arrington, 

Bond, 

Byiiiim, 

Clingtnan, 

Cooper, 

Dockery, 

Edwards, 

Etheridge, 

Faison, 

Hawkins, 

Hellen, 

Larkins, 


Melchor, 

Moye, 

Myers, 

Parks, 

Pasteur, 

Puryear, 

Sloan, 

Spiers, 

Speed, 

Spruill, 

Waddell, 

Worth— 27. 


Mr.  Dockery  moved  to  strike  out  the  words  "federal 
population,"  and  insert  in  lieu  thereof  the  words,  "  one 
half  to  each  district  of  six  miles  square,  and  the  other 
half  in  the  ratio  of  white  population";  which  was  reject- 
ed by  the  following  vote;  —  ri.     /     v'     f 

Those  who  voted  in  the  affirmative,  were  -  ^  W"ii;f«/C 


■V 


Messrs 


Albright, 

Bytium, 

Clingman, 

Dockery, 

Gaither 

Hellen, 

Melchor, 

Mitchell, 

McDiarmid, 


Messes.  Moore, 

Morehead, 
Montgomery, 
Myers, 
Orr, 
Parks, 
Puryear, 
Ribelin, 
Waddell— 18. 


Those  who  voted  in  the  negative,  were 


Messrs. 


Arrington, 
Bond, 
Cooper, 
Edwards, 
Etheridge, 
Exum, 
Faison, 
Hawkins, 
Hill, 
Houlder, 
Johnson, 
Kerr, 
Larkins, 
Melvin, 


Messrs. 


Moye, 
Pasteur, 
Pollock, 
Reid, 
Sloan, 
Speed, 
Spiers, 
Spruill, 
Whitaker, 
Whitfield, 
Williams, 
Wilson, 
Worth— 27. 
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Mr.  Bynum  tlien  moved  to  amend  <lic  bill  by  striking 
out  iill  after  llie  enacting  clause  of  the  litbt  section,  aud 
inseiting  tlie  following  words: 

"  That  the  nett  annual  income  of  that  jmvtion  of  the 
Lileravij  Fund  derived  from  the  General  Government, 
shall  annuullij  be  distributed  among  the  several  counties 
in  this  State  in  the  ratio  of  their  federal  population;  and 
the  nett  annual  income  of  the  remainder  of  saidfundaC'^ 
cording  to  white  jwpulaiion,  to  be  ascertained  by  the  cen- 
sus next  preceding  such  distribution." 

Which  was  rejected  by  the  following  vote: 

Those  who  voted  in  the  affirmative,  were       ■-    ' 

Messrs.  Albright,  Messes.  Morehead, 

Byniim,  Myers, 

Cliiigman,  Orr 

Hellei),  Puryear, 

Melchor,  Rihelin, 

JVlcDiarmid,  Waddell, 

Moore,  Worlh— 15, 
Montgomery, 

Those  who  voted  in  tlie  negative,  were 

Messrs.  Arrington,  Messrs.  Larkins, 

Bond,  Melvin, 

t-'ooper,  Mitcliell, 

Dopkeiy,  Move, 

Edwards,  Pasteur, 

Etlieridge,  Pollock, 

Exum,  Reid, 

^'uison,  Sloan, 

Gaither,  Speed, 

Hawkins,  Spiers, 

Hill,  Spmill, 

Honlder,  Whitfeld, 

Johnson,  ■WilliMus, 

Kerr,  Wilscn— 28. 

"Whereupon  Mr.  Morehead  moved  (hat  (hebill  be  post- 
poned indednitely;  which  motion  was  decided  in  the  ncga- 
ti  ve— y eas  1 1 ,  nays  33.  'I'he  yeas  and  nays  w  ere  demand- 
ed by  Mr.  Speed. 
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Those  who  voted  in  the  affirmative,  were 
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Messrs.  Bynum, 

Clingman, 

Gaither, 

Melchor, 

Mitchell, 

Moore, 


Messrs.    Morchead, 

Montgomery, 
Orr, 

Puryear, 
Ribeiin— 11. 


Those  whe  voted  in  the  negative,  were 

Messrs.  Albright,  Messrs.    McDiarmid, 

Arrington,  Moye, 

Bond,  Myers, 

Cooper,  Pasteur, 

Dockery,     .  Pollock, 

Edwards,  Reid, 

Etheridge,  Sloan, 

Exnm,  Speed, 

Faison,  Spiers, 

Hawkins,  Spniill, 

Hellen,  Waddell, 

Hill,  Whitaker, 

Houlder,  Whitfield, 

Johnson,  AVilliams, 

Kerr,  Wilson, 

Larkins,  Wortlx— 33. 
Melvin, 

Mr.  Rei  I  then  moved  that  the  bill  lie  on  the  tablcj 
which  was  agreed  to. 

Mr.  Hellen  presented  the  following  resolutions: 

Resolved  hy  the  General  Assembli/  of  the  Slate  oj  North 
Carolina,  Tiiat  the  sura  of  twenty  thousand  dollars  be,  and 
the  same  is  hereby  appropriated  to  the  clearing  out  and  re- 
movino'  of  obstructions  in  the  Neuse  River,  between  New- 
born and  Smilhfield. 

Resolved  further,  That  the  Board  of  Infernal  Improve- 
ments be  and  tliey  are  hereby  authorised  and  directed  to  ap- 
ply the  said  appropriation  to  the  purposes  aforesaid,  so  as  to 
render  the  INeuse  River  navigable  for  steam  boats. 

Which  were  read  the  first  time  and  passed. 
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Keceived  from  the  House  of  Commons  a  message,  pro- 
posing to  refer  a  bill  to  amend  the  act  passed  at  the  last 
session  of  the  General  Assembly,  entitled  an  act  for  the 
relief  of  the  Raleigh  and  Gaston  Eail  Road  Company,  and 
to  secure  the  State  against  loss,  in  consequence  of  the 
guaranty  by  the  said  act  directed  of  certain  bonds  of  the 
said  company,  and  for  other  purposes,  to  a  Joint  Select 
Commiltee  of  five  on  the  part  of  each  House;  which  was 
read  and  concurred  in. 

Whereupon  the  Speaker  announced  to  th^  Senate  that 
Messrs.  Edwards,  Waddell,  Shepard,  Mitchell  and  Kerr 
form  our  branch  of  the  committee  to  whom  is  referred  a 
bill  to  amend  the  act  passed  at  the  last  session  of  the  Gen- 
eral Assembly,  entitled  an  act  for  the  relief  of  the  Ra- 
leigh and  Gaston  Rail  Road  Company — and  the  House  of 
Commons  was  informed  thereof  by  message. 

Received  from  the  House  of  Commons  a  message,  s(at- 
ing  that  Messrs.  Pope,  McMillan,  J.  W.  Covington  and 
Pemltertnn  form  their  branch  of  the  Committee  on  enrol- 
led bills  for  this  week. 

Whereupon  Messrs.  Mitchell  and  Orr  were  appointed  a 
committee  on  the  part  of  ihe  Senate  on  enrolled  bills  for 
this  week — and  the  House  of  Commons  was  informed 
thereof  by  message. 

On  motion  of  Mr.  Edwards,  the  Senate  adjourned  un- 
til to-morrow  morning  ten  o'clock. 


Tuesday,  January  5,  1841. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing that  Messrs.  Barringer,  C.  Jones,  Rand,  McClenne- 
han  and  Eaton  form  their  branch  of  the  Joint  Select  Com- 
miltee  to  whom  is  referred  the  bill  for  the  relief  of  the 
Raleigh  and  Gasion  Rail  Road  Company. 

Received  from  the  Mouse  of  Commons  a  message,  stat- 
ing that  Messrs.  Reid,  Moore  and  McClennehan  form 
their  branch  of  the  Commidee  of  Conference  on  the  disa- 
greement between  the  two  Houses  upon  the  amendment  to 
the  engrossed  bill  direcling  Ihe  conveyance  of  the  Com- 
mons adjoining  the  town  of  Murphy  to  the  Chairman  of 
the  County  Court  of  Cherokee:  and  that  the  report  of  the 
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Committee  of  Conference   therewith  transmitted  to  the 
Senate,  is  coacurrcd  in  by  the  House  of  Commons. 

Mr.  Bynum,  from  the  Joint  Select  Committee  to  which 
was  referred  so  much  of  the  Governor's  message  as  re- 
lates to  a  Bank  of  the  United  States,  and  to  an  increase  of 
our  Bank  capital,  reported  the  following  resolutions,  to 
wit: 

Resolved,  That  Congress  has  the  constitutional  power  io 
charter  a  National  Bank,  as  a  fiscal  agent  of  the  Federal 
Government,  and  a  regulator  of  the  exchanges  of  the  coun- 
try. 

Resolved,  That  it  is  the  duty  of  Congress  to  establish  such 
an  institution  with  a  moderate  capital;  but  as  the  time  of  cre- 
ating the  same  may  be  highly  material,  it  is  deemed  proper 
to  submit  that  time  to  the  wisdom  of  Congress. 

Resolved,  Tiiat  his  excellency  the  Governor  be  request- 
ed to  transmit  a  copy  of  the  foregoing  resolutions  to  each  of 
our  Senators  and  Representatives  in  Congress. 

Which  were  read  tlie  first  time  and  passed,  and  ordered 
to  be  sent  to  the  House  of  Commons,  proposing  to  print. 

Mr.  Montgomery  presented  a  bill  entitled  a  bill  supple- 
mental to  an  act,  entitled  an  act  to  lay  off  and  establish  a 
county  by  the  name  of  Stanly  and  for  other  purposesj 
Avhich  was  read  the  first  time  and  passed. 

Mr.  Montgomery  then  moved  to  suspeud  the  rules  of  the 
Senate,  so  as  to  read  the  bill  the  second  and  third  timesj 
which  was  agreed  to. 

'I'he  bill  was  then  read  the  second  and  third  times  and 
passed,  and  ordered  to  be  engrossed.  "^ 

The  Senate  entered  upon  the  order  of  the  day,  and  took  i 
up  the  bill  for  the  establishment  and  better  regulation  of  , 
Common  Schools, 

Mr.  ^yorth  moved  that  the  proviso  in  the  fifth  section, 
which  was  stricken  out  on  yesterday,  be  rc-insta(ed;  which 
was  decided  in  the  affirmative — yeas  3i,  nays  13.  The 
yeas  and  nays  were  demanded  by  Mr.  Spruill. 

Those  who  voted  in  the  affirmative,  were 

Messrs.     Albright,  Messrs.    Myers, 
Arrington,  Orr, 

Dockery,  Parks, 

Edwards,  Pasteur, 
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Etheridge,  Pollock, 

Erciim,  Puryear, 

Fnison,  Eeid, 

Gaither,  Ribelin, 

Hawkins,  Selby, 

Houlder,  Sloan, 

Johnson,  Waddell, 

Kerr,  Ward, 

Larldns,  Whitaker, 

Melchor,  "Whitfield, 

Melvin,  "Williams, 

Moore,  "Wilson, 

Moye,  "Worth— 34. 

Those  who  voted  in  the  negative,  were 

Messrs.     Bond.  Messrs.    Morehcad, 

Bynum,  Montgomery, 

Clingman,  Shepard, 

Cooper,  Speed, 

Hellen,  ■  Spiers, 

Mitchell,  Spruill— 13. 

McDiarmid, 

Mr.  Myers  then  moved  to  reconsider  the  vote  by  "which 
the  28(h  section  Avas  stricken  out,  and  his  amendment  in- 
serted in  lieu  thereof;  which  was  agreed  to. 

Ue  then  asked  leave  to  withdraw  his  amendment;  which 
was  granted. 

Mr.  Gaither  then  renewed  the  amendment  of  Mr.  My- 
ers; which  was  rejected  by  the  folloM'ing  vote  : 

Those  who  voted  in  the  aflSrmative,  were 

Messrs.  Byniim,  Messrs.  McDiarmid, 

Clingman,  Morehead, 

Dockery,  Montgomery, 

Gaither,  Pollock, 

Hellen,  Selby, 

Joimson,  Spiers, 

Melviu,  "Whitfield, 

Mitchell,  "Whitalier— 16. 

Those  who  voted  in  the  negative,  were 

Messrs.  Albright,  Messrs.  Orr, 

Arrington,  Parks, 
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Bond,  Pasteur, 

Cooper,  Puryear, 

Edwards,  Reid, 

Etheridge,  Kibelin, 

Exiim,  '                   Shepard, 

Faison,  Sloan, 

Hawkins,  Speed, 

Houlder,  Spriiill, 

Kerr,  Waddell, 

Larkins,  Ward, 

Meichor,  "Williams, 

Moore,  Wilson, 

Moye,  Worth— 31. 
Myers, 

The  questioa  was  taken  on  the  passage  of  tlie  hill  the 
third  reading;  which  was  decided  in  (he  afRrmalive— yeas 
29— nays  17.  The  yeas  and  nays  Avere  demanded  by  Mr. 
Bynum. 

Those  who  voted  in  the  affirmative,  were, 

Messrs.  Albiight,  Messrs.  Moye, 

Arrington,  Myers, 

Bond,  Pasteur, 

Cooper,  Pollock, 

Dockery,  Reid, 

Edwards,  Shepard, 

Etheridge,  Sloan, 

Exiim,  Speed, 

Faison,  Spiers, 

Hawkins,  Spruill, 

Hellen,  Whitfield, 

Houlder,  Williams, 

Kerr,  Wilson, 

Larkins,  AVorlh — 29. 
Melvin, 

Those  who  voted  in  the  negative,  were 

Messrs.  Bynum,  Messrs.  Montgomery, 

Clingman,  Orr, 

Gaither,  Parks, 

Johnson,  Puryear, 

Meichor,  Ribelin, 

Mitcliell,  Waddell, 
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McDiarmid, 

Moore, 

Morehead, 


Ward, 

TVhitaker— 17. 


,    Ordered,  That  the  said  bill  be  engrossed. 

On  motion  of  Mr.  Gaither,  the  engrossed  bill  to  lay 
off  and  establish  a  county  by  the  name  of  Caldwell,  Mas 
taken  up  and  read  the  second  time  and  rejected — yca» 
21— nays  24.  Tiie  yeas  and  nays  -were  demanded  by  Mr. 
Arlington. 

Those  who  voted  in  the  affirmative,  were 


Messrs. 


Albria;ht, 

Bymim, 

Clingman, 

Dockery, 

Gaither, 

Hawkins, 

Hellen, 

Johnson, 

Melchor, 

Mitchell, 

M'Diarniid, 


Messrs, 


Moore, 

Morehead, 

Montgomery, 

Myers, 

Parks, 

Puryear, 

Ribelin, 

Sal  by, 

Waddell, 

-Ward— 21. 


Those  "who  voted  in  the  negative,  were 


Messrs.  Arrington, 
Bond, 
Cooper, 
Edwards, 
Etheridge, 
Exum; 
Faison, 
Hill, 
Houlder, 
Kerr, 
Lark  ins, 
Melvin, 


Messrs. 


Moye, 
Pasteur, 
Pollock, 
Reid, 
Sloan, 
Speed, 
Spiers, 
Sprnill, 
Whitaker, 
Williams, 
Whitfield, 
Wilson— 24. 


On  motion  of  Mr.  Wilson,  the  bill  concerning  the 
banks  established,  and  those  which  may  hereafter  be  es- 
tablished in  the  State,  Avas  taken  up  and  read  the  second 
time. 
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Mp.  Wilson  moved  the  following  amendment  thereto, 
to  wit: 

Be  it  further  enacted,  That  if,  at  anytime  hereatter,  any 
bank  established  within  this  State  shall  suspend  or  refuse  to 
pay  any  of  its  notes  to  the  holders  thereofin  specie,  when 
demanded  at  the  bank  or  place  where  the  said  notes  may 
have  been  issued,  it  shall  not  be  lawful  for  any  bank,  so  sus- 
pending specie  payments,  to  collect  any  of  its  debts  due  at 
the  time  of  suspension,  until  the  said  bank  shall  resume  spe- 
cie payments;  Provided  such  person  *or  persons  as  may  be 
indebted  to  said  bank  or  banks  shall  renew  their  notes  as 
they  shall  fall  due,  paying  the  interest,  and  givmor  such  secu- 
rity as  may  be  deemed  good  and  sufficient  for  said  debt. 

And  be  it  further  enacted,  That  if  at  any  time  hereafter, 
any  banker  banks  as  aforesaid,  shall  suspend  specie,  or  re- 
fuse to  pay  their  notes  in  specie,  on  demand  as  atbresaid,  it 
shall  not  be  lawful  for  the  bank  or  banks  so  suspending  specie 
payments,  to  collect  any  debt  or  debts  made  or  cretued  by 
bond,  note  or  otherwise,  by  such  bank  or  banks  during  the 
time  of  said  suspension;  and  if  any  action  or  suit  shaH  be 
brought  in  any  court  of  record,  or  before  any  justice  of  the 
peace  to  collect  such  debt  or  debts,  it  shall  be  the  duty  of 
the  court,  or  justice  before  whom  the  same  may  be  brought, 
to  dismiss  the  suit  with  costs. 

And  be  it  further  enacted,  That  it  shall  not  be  lawfiil 
for  the  officer  of  any  bank  or  banks,  that  has  suspended  spe- 
cie payments,  or  shall  hereafter  suspend,  to  sell  or  dispose  of 
any  bill  of  exchange,  check,  or  draft,  or  other  instrument  of 
like  character,  at  a  greater  rate  than  two  per  cent,  per  an- 
num or  exchange,  nor  shall  any  person  or  persons,  as  agent 
or  attorney,  or  in  any  other  capacity,  do  so  for  the  beneOt  of 
said  Bank  or  Banks;  and  any  officer  of  said  Bank  or  Banks, 
or  other  person  or  persons,  for  the  benefit  of  said  Bank  or 
Banks,  so  offending,  shall  be  guilty  of  a  misdemeanor,  and 
on  conviction  thereof,  shall  be  punished  by  fine  or  imprison- 
ment. 

The  bill  and  amendment  were  then  postponed  until  to- 
morrow. 

Mr.  Morehead  moved  (hat  the  motion  to  reconsider  (ho 
vote  by  which  was  rejected  (he  eij^rosscd  hill  concerning 
pilots  and  commissioners  of  navigation  for  Cape  Fear  Riv- 
er, lieretofore  laid  on  the  table,  be  taken  up:  whicli  was  a- 
greed  to. 

The  question  was  then  taken  on  the  reconsideration  of 
30 
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the  bill;  wliieli  was  agreed  to.  The  hill  was  then  read  the 
settond  lime  and  passi-d — jeas  22,  najs  21.  The  yeas  and 
najs  weie  demanded  by  Mr.  Cooper. 

Those  who  voted  in  the  afRrmative,  were 


Messrs.  Albright, 
Bond, 
Oliiignian, 
Faison, 
Gaither, 
Hawkins, 
Hellen, 
Johnson, 
Melchor, 
Mitchell, 
Moore, 


Messrs.  Morehead, 
Moye, 
Myers, 
Parks, 
Pii  ryear, 
Ribelin, 
Shcpard, 
Speed, 
Sprnill, 
Waddell, 
Worth— 22. 


Those  who  voted  in  the  negative,  were 

Messrs.  Arrington,  Messrs.  Pasteur, 

Cooper,  Pollock, 

Eiheridge,  Eeid, 

Exum,  Selby, 

Hill,  Sloan, 

Houlder,  Ward, 

Kerr  Whitaker, 

Lark'ins,  Whitfield, 

Melvin,  Williams, 

McDiarmid,  Wilson— 21. 
Montgomery, 

Mr.  Clingman,  from  the  Joint  Select  Committee  of 
Confeienie  en  tlie  part  of  the  Senate,  to  which  was  refer- 
red (he  disagreement  of  (he  two  Houses  in  relation  to  the 
bill  for  directing  (lie  conveyance  of  the  commons  adjoin- 
ing the  town  of  Murphy  to  liie  Chairman  of  the  Counly 
Court  of  Cherokee,  reported  thereon;  which  was  read  and 
ordered  to  lie  on  the  table. 

On  motion  of  Mr.  Waddell,  the  Senate  took  a  recess  till 
half  past  3  o'clock. 
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Haxf  Past  3  O'clock,  p.  m. 

The  Senate  met  agreeably  to  adjournment,  and  took  up 
the  engrossed  bill  entitled  a  bill  toattaeli  pait  of  llic  coun- 
ty of  Iredell  to  the  county  of  Wilkes;  which  was  read  llie 
third  time  and  passed,  and  ordered  t"  be  enrolled. 

The  engrossed  bill  to  authorise  the  laying  oifand  eslah- 
lishing  a  turnpike  road  from  Laxlon  L^  nch's,  in  Ruther- 
ford county,  to  the  widow  Sails's,  in  Buncombe  county, 
was  taken  up  and  read  the  third  time. 

Mr.  Moye  moved  to  aiaeiid  the  bill  by  striking  out,  ia 
the  I2th  section,  the  words  "  f.i  ilie  Treasury,"  and  in- 
serting the  words  "  belonging  to  the  fund  for  Internal  Im- 
provement"; which  was  agreed  to. 

Mr.  Dockery  moved  to  strike  out  the  words  "Jive 
thousand,-'  and  insert  the  words  '■  two  thousand  five  hun- 
dred," which  was  agreed  to. 

The  question  was  then  taken  on  the  passage  of  the  bill 
as  amended;  which  was  decided  in  the  affirnialive — yeas 
25,  nays  16.  The  yeas  and  nays  were  demanded  by  Mr. 
Reld. 

Those  who  voted  in  the  affirmative,  were 

Messrs.  Albright,  Messrs,  Montgomery, 

Bond,  Morehead, 

Bynnm,  Myers, 

Ciingman,  Parks, 

Dockery,  Pirryear; 

Etheridge,  Ribelin, 

Gaither,  Selby, 

Hawkins,  Speed, 

Helleii,  Spiers, 

Melchor,  Spruiil, 

Mitchell,  Ward, 

McDiarmid,  Worth— -25. 
Moore, 

Those  Avho  voted  in  the  negative,  were, 

Messrs.  Arrington,  Messrs.  Pasteur, 
Cooper,  Pollock, 

Exum,  Reid, 

Houlder,  Sloan, 

Kerr,  Whitaker, 

Larluns,  Whitfield, 
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Melvin, 
Mo  ye, 


Williams, 
Wilson— 16. 


The  resolulion  in  Tavour  orUie  treasurer  and  directors 
of  the  Fajedeville  and  Western  Rail  Road  Company,  was 
taken  up  and  read  the  second  time  and  rejected  by  tho 
following  vote: 

Those  wlio  voted  in  the  affirmative,  were 


Messrs.  Clinsrman, 
Dockery, 
Gaither, 
Hawkins, 
Hellon, 
McDiarmid, 


Messrs.  Moore, 

Moreliead, 
Montgomery, 
Puryear, 
Spiers — 11. 


Those  who  voted  in  the  negative,  were 


[eesrs.  Albright, 

Messrs.  Orr, 

Arrington, 

Parks, 

Bond, 

Pasteur, 

Bynum, 

Pollock, 

Cooper, 

Raid, 

Edwards, 

Ribelin, 

Etheridgo, 

Selby, 

Exum, 

Shepard, 

Faison, 

Sloan, 

Hoiilder, 

Speed, 

Johnson, 

Spruill, 

Kerr, 

Ward, 

Lark  ins, 

"Whifaker, 

Melchor, 

Whitfield, 

Melvin, 

Williams, 

Moye, 

Wilson, 

Myers, 

Worth— 34 

The  Senate  took  up  for  consideration  the  hill  to  author- 
ise tlie  milking  of  a  turnpike  road  from  Gatesville  to  the 
Chowan  River,  and  toincorjioratea  company  for  that  pur- 
pose; Avliich  was  read  the  third  time  and  amended,  and 
l•J^^!cd,  and  ordered  to  he  engrossed. 

Tlie  resolulion  in  favor  of  Jesse  "W.  Moore  and  others, 
was  read  the  tliird  lime  and  rejected. 

The  bill  to  authorise  Isaac  Brooks,   Sheriff  of  Hyde 
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counly,  to  collect  (lie  arrears  of  taxes  due  him  in  said 
coiinly,  was  taken  up  and  read  the  second  time  and  re- 
j-icted. 

On  motion  of  Mr.  Clingman,  the  report  of  the  Joint  Se- 
lect (Committee  of  Conference,  on  the  disa,^reement  of  the 
two  Houses  to  the  bill  directing  the  eonvejance  of  the 
commons  adjoining  (he  (own  of  Murphy  to  tiie  Chairmaa 
of  the  County  Court  oi  Cherokee,  was  taken  up  and  con- 
curred in. 

Mr.  Whitaker  moved  that  the  reeommendalion  of  Jus- 
tices of  (he  Peace  for  the  county  of  Wake,  heretofore  laid 
on  the  (able,  be  taken  up;  which  was  agreed  to.  The  re- 
commendation was  then  read  and  accepted. 

The  engrossed  resolution  in  favour  of  John  S.  Russ- 
wurm;  the  resolution  in  favor  of  John  Davis,  Sheriff  of 
Lenoir  county;  and  the  engrossed  bill  entitled  a  bill  giv- 
ing (he  Court  of  I'leas  and  Quarter  Sessions  of  Cherokee 
county  jurisdiction  over  the  State  Road  in  said  county, 
were  severally  read  the  second  time  and  passed. 

The  engrossed  bill  to  enlarge  the  limits  of  the  town  of 
Wadesborougii,  in  Anson  coun(y,  was  taken  up  and  read 
the  second  and  third  times  and  passed,  and  ordered  to  be 
enrolled. 

The  engrossed  bill  to  amend  an  act  of  183S,  laying  off 
a  road  from  Burnsville,  in  Yancy  coun(y,  to  the  Tennessee 
line,  was  taken  up  and  read  the  second  time  and  passed. 

The  Senate  then  took  up  for  consideration  the  engross- 
ed bill  to  empower  the  County  Court  of  Burke  to  regulate 
the  juries  for  the  Superior  and  County  Courts;  and  the  en- 
grossed resolution  in  favor  of  John  L.  Smith,  former  com- 
missioner of  the  Nantahala  Mountain  Road,  were  read  the 
second  time  and  passed. 

The  engrossed  bill  to  amend  an  act  entitled  an  act  to 
amend  (Ise  vCih  chapter  of  the  Revised  Statutes,  entitled 
insolvent  debtors,  was  read  the  second  time,  and  on  mo- 
tion of  Mr.  Gaither,  referred  to  the  Committee  on  the 
Judiciary. 

The  engrossed  resolution  in  favor  of  James  C.  Turren- 
tine,  was  taken  up  and  read  the  second  time  and  passed. 

On  motion  of  Mr.  Speed,  the  Senate  adjourned  until  to- 
morrow morning  ten  o'clock. 
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"Wednesday,  Jan.  6, 1841. 

Mr.  Spruill  presented  the  following  resolution: 

Resolved,  Thnt  a  message  be  sent  to  the  House  of  Com- 
motiR,  proposing  that  the  two  Houses  of  this  General  Assem- 
bly adjourn  sine  die  on  Monday  the  llth  instant,  and  that 
the  Clerks  make  up  their  estimates  to  that  day  inclusive. 

Which  was  read. 

Mr.  Moye  moved  that  the  resolution  he  laid  on  the  fa- 
ble; Avhich  motion  was  decided  in  the  negative — jeas  8, 
nays  31. 
^    The  yeas  and  nays  were  demanded  by  Mr.  Larkins. 

Those  who  voted  in  the  aflSmative,  were 


Messrs.  Bond, 

Messrs.  Moye, 

Dockery, 

Shepard, 

Hawkins, 

Waddeli, 

Moore, 

Whitaker — 8. 

Those  who  voted  in 

the  negative,  were 

Messrs.  Albright, 

Messrs.  Morehead, 

Arrington, 

Montgomery, 

Bynum, 

Myers, 

Clingman, 

Pasteur, 

Cooper, 

Piiryear, 

Etheridge, 

Ried, 

Exum, 

Ribelin, 

Faison, 

Selby, 

Gaither, 

Sloan, 

Heilen, 

Spruill, 

Houlder, 

Ward, 

Larkins, 

Whitfield, 

Melchor, 

Williams, 

Melvin, 

Wilson, 

Mitchell, 

Worth— 31. 

McDiarraid, 

Mr.  Gaither  moved  to  amend  the  resolution  by  strik- 
ing out  the  words  sint  die,  and  inserting  in  lieu  thereof^ 
the  words  until  the  first  Monday  of  January,  1842. 
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Mr.  Gait'tier  then  moved  that  the  resolution  and  amend* 
ment  be  laid  on  the  table;  which  was  decided  iu  tbe  ne- 
gative— .veas2/ — nays  24.  The  yeas  and  nays  were  de- 
manded by  Mr.  Ward. 

Those  who  voted  in  the  affirmative,  were 


Messrs.  Albright, 
Bond, 
Bynum, 
Clingman, 
Dockery, 
Edwards,  . 
Gaither, 
Hawkins, 
Hellen, 
Johnson, 
Moore, 


Messrs.  Montgomery, 
Myers, 
Parks, 
Piiryear, 
Ribelin, 
Selby, 
Shepard, 
Waddell, 
W hi  taker, 
Worth— 21. 


Those  who  voted  in  the  negative,  were 


Messrs.  Arrington, 
Cooper, 
Etheridge, 
Exiim, 
Faison, 
HoLilder, 
Kerr, 
Larkins, 
Melchor, 
Melvin, 
Mitchell, 
McDiarmid, 


Messrs. 


Moye, 

Orr, 

Pasteur, 

Pollock, 

Reid, 

Sloan, 

Spiers, 

Spniill, 

Ward, 

Whitfield, 

Williams, 

Wilson— 24. 


Mr.  Edwards  moved  that  the  resolution  and  amend- 
ment be  postponed  till  to-morrow;  which  vas  decided  in 
the  negative — veas  22 — nays  23.  The  yeas  and  nays  were 
demanded  by  Mr.  Pollock. 

Those  who  voted  in  the  affirmative,  were 


Messrs.  Albright, 
Bond, 
Bynum, 
Clingnian, 


Messrs.  Moore, 

Montgomery, 

Myers, 

Parks, 
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Dockery, 

Edwards, 

Gail  her, 

Hawkins, 

Helie.n, 

Johnson, 

Kerr, 


Pnryear, 

Ribelin, 

Shepard, 

Spiers, 
Waddell, 
Whitnker, 
Wortli_22. 


Those  who  voted  in  the  negative,  were 


Messrs. 


Arlington, 

Cooper, 

Etheridge, 

Exum, 

Faison, 

Houlder, 

Iiarkins, 

Meichor, 

Melvin, 

Mitchell, 

]VIcJ3iarmid, 

Moye, 


Messrs. 


Orr, 

Pasteur, 

Pollock, 

Eeid, 

Selby, 

Sloan, 

Sprnill, 

Ward, 

Whitfield, 

Williams, 

Wilson— 23. 


Mr.  Gaither  moved  to  amend  the  amendment  by  strik- 
ing out  the  first  Monday  in  the  amendment,  and  inserting 
"the  second  Monday." 

Mr.  Gaither  then  moved  to  lay  the  resolution  and  a- 
mendment  on  tlie  table;  which  was  decided  in  the  nega- 
tive— yeas  22 — nays  23.  The  yeas  and  nays  were  de- 
manded by  Mr.  Faison. 

Those  who  voted  in  the  affirmative,  were 


Messrs.  Albright, 
Bond, 
Byniim, 
Clingmnn, 
Dockery, 
Edwards, 
Gaitlier, 
Hawkins, 
Hellen, 
Johnson, 
Kerr. 


Messrs.  Moore, 

Montgomery, 

Myers, 

Parks, 

Pnryear, 

Rihelin, 

Sliepard, 

Spiers, 

Wnddell, 

Whitnker, 

Worth— 22. 
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Those  who  voted  ia  the  negative,  Avere 

Messrs.  Arrington,  Messrs.  Orr, 

Cooper,  .               Pasteur, 

Etheridge,  Pollock', 

Exiim,  Reid, 

Faison,  Selby, 

Houlder,  Sloan, 

Larkins,  Spruill, 

Melchor,  Ward, 

Melvin,  Whitfield, 

Mitchell,  Williams, 

McDiarmid,  Wilson— 23. 
Moye, 

Mr.  Gaidicr,  with  leave,  withdrew  his  amendment. 

N\  hereupon  Mr.  Spruill  withdrew  Iiis  resolution. 

Mr,  Heileu  presented  a  bill,  entitled  a  bill  to  alter  and 
amend  the  act  entitled  an  act  to  incorporate  the  North 
Carolina  Central  Rail  Road  Comi)any,  passed  at  (he  ses- 
sion  of  1S;J6;  which  was  read  the  first  time  and  passed. 

The  engrossed  bill  giving  the  Court  of  Pleas  and  Quar- 
ter Sessions  of  Cherokee  county,  jurisdiction  over  the 
State  road  in  said  county. 

The  engrossed  resolution  in  favor  of  John  Davis,  sher- 
iff"  of  Lenoir  county,  and  the  resolution  in  favor  of  John 
S,  Russwurm,  weie  severally  read  the  third  time  and 
passed,  and  ordered  to  be  enrolled. 

The  engrossed  bill  to  establish  a  county  by  the  name  of 
Cleveland,  was  taken  up  and  read  the  third  time,  and 
passed  by  the  followmg  vote — yeas  24 — nays  21. 

The  yeas  and  nays  were  demanded  by  Mr.  Wilson. 

Those  who  voted  in  the  afBrmative,  were 

Messrs.  Albright,  Messrs.  Morehead, 

Bymim,  Montgomery, 

Clingman,  Myers, 

Dockery,  Orr, 

Gaither,  Parks, 

Hawkins,  Piirvear, 

Hellen,  Ribe'lin, 

Johnson,  ■                Selby, 

Melchor,  Shepard, 

Mitchell,  Waddell, 
31 
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Mcninrmkl, 
Moore, 

Ward, 
Worih— 24. 

who  voted  in  the  negalivp, 

were 

Arrington,                    11 

lESSKS 

,    V  aye, 

Bond, 
Cooper, 

Pasleiir, 
Pollock, 

Edwards, 

Reid, 

Eiheridge, 

Sloan, 

Exiim, 

Spiers 

Fiiison, 
Hoiiider, 

Spriiill, 
"Whitfield, 

Kerr, 
Larkins, 

Williams, 
Wilson— 21, 

Melvin, 

Ordered,  That  said  bill  be  enrolled. 

Mr.  Spruill  moved  that  the  vote  by  which  was  rejected 
the  engioBsed  l)ill  to  lay  off  and  estalili^h  a  coiinly  by  the 
name  of  <  aldwell  be  leconsidered,  wliich  was  agreed  lo— 
yeas  28 — na;,s  17. 

The  yeas  "and  nays  were  demanded  by  Mr.  Faison. 

Those  who  voted  in  the  affirmative,  were 

Messrs.  Albright,  Messrs.  'Moutgomery, 

By  n  urn,  Myers, 

Clins;man,  I'arks, 

Dockery,  Puryear, 

Edwards,  Reid, 

Gaither,  Kibelin, 

Hawkins,  Selhy, 

Hellen,  Spiers, 

Johnson,  Spruill,  * ' 

Kerr,  AVaddell, 

Melchor,  "Ward, 

Mitchell,  Wliiiaker, 

WcDiariiiid,  Williams, 

Morehend,  Worth— 28. 

Those  who  voted  in  the  negative,  were 

Messrs.  Arrinston,  Messrs.    Moye, 

Bond,      -,  Pasteur, 
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Cooper, 

E  the  ridge, 

Exiim, 

Faisoii, 

Hon  der, 

L'lrk'iiis, 

Melviii, 


Pollock, 

Shepiird, 

Sloan, 

Speed, 

Whiifield^ 

"Wilson— 17. 


The  hill  was  <hen  read  the  second  time  and  passed,  by 
the  following  vole: 

Those  who  volcd  in  Ihc  affii  niaUvc,  were 


Messrs.  A1  bright, 
Bytmm, 
Ciiiigrnan, 
Edwards, 
Gaithnr, 
Hawkins, 
Hellen, 
Johnson, 
Mitchell, 
McDiarmid, 
Moore, 
Morehead, 


Messrs.  Montgomery, 
Myers, 
OVr, 
Parks, 
Pnryear, 
Rihelin, 
Selby, 
Shepard, 
Waddell, 
AVard,.- 
Whitaker, 
Worth— 24. 


Those  who  voted  in  the  negative,  were 


Messrs.  Pasteur, 
Polloclc, 
Reid, 
Sloan, 
Speed, 
Spier;!, 
Spr.iill, 
Whitfield, 
Williams, 
Wilson— 2t. 


Messrs.  Arrington, 
Bond, 
Cooper, 
Etheridge, 
Exum, 
Faison, 
Honlder, 
'•      Kerr, 

Larkins, 
Melvin, 
Moye, 

Mp.  Speed  moved  that  the  rules  of  (he  Senate  be  sus- 
pended, so  as  to  read  the  hill  the  third  Time.  The  l)ill 
Avas  then  read  the  third  lime  and  passed,  and  ordered  to 
be  enrolled. 

Ml'.  Reid  moved  to  suspend  the  loth  rule  of  order; 
which  was  decided  in  the  aflirmative — yeas  2J: — nays  21. 
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Those  who  voted  in  the  affirmative,  were 

Messrs.  Arrington,  IMessrs.  Moreliead, 

Byiuim,  Montgomery, 

f.'litigman,  Myers, 

Dockery,  Orr, 

Caither,  Parks, 

Hawkins,  Puryear, 

Hellen,  ,  Reid, 

Kerr,  Spiers, 

Melchor,  Sprnill, 

Mitchell,  Ward, 

McDiarmid,  Willitims, 

Moore,  Wilson — 24. 

Those  who  voted  in  the  negative,  were 

Messrs.  Albright,  Messrs.  Moye, 

Bond,  Pasteur, 

Cooper,             .  Pollock, 

Edwards,  Selby, 

Etheridge,  Shepard, 

Exura,  ■    Speed, 

.  Faison,  Sloan, 

Houlder,  Waddell, 

Johnson,  Whitaker, 

Melvin,  Whitfield— 20. 

Mr.  Myers  gave  notice  that  he  would  on  to-morrow 
move  to  suspend  the  14(h  rule  of  order  of  the  Senate. 

The  engrossed  hill  concerning  pilots  and  commissioners 
of  navigiition  for  Cape  Fear  river,  was  taken  up  and  read 
the  third  time. 

Mr.  JMelvin  moved  to  amend  the  hill  hy  striking  out  in 
the  first  section  the  words  "  appointed  by  the  cormni&mon- 
ers  of  the  town  of  Wilmington,"  and  inserting  the  w^uls, 
"  elected  by  the  qualified  voters  of  the  county  cf  Neio  Han- 
over"; which  was  rejected  by  the  following  vote* 

Those  who  voted  in  the  allirmative,  were 

Messrs.  Arrington,  INIessrs.  Orr, 

Cooper,  Pasteur, 

Etheridge,  Pollock, 

Exiiin,  Ueid, 

Houlder,  Sloan, 
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Kerr, 

Ward, 

Larkins, 

Whitaker, 

Melvin, 

Whitfield, 

McDiarmid, 

Wilson— 18. 

Those  who  voted  ia 

the  negative,  were 

Messrs.  Albiight, 

Messrs.  Montgomery, 

Bond, 

Moye, 

Byiuim, 

Myers, 

Clingman, 

Parks, 

Dockery, 

Puryear, 

Faison, 

Ribelin, 

Gaither 

Selby, 

Hawkins, 

Shepard, 

Hellen, 

Speed, 

Johnson, 

Spruill, 

Melchor, 

Waddell, 

Moore, 

Williams, 

Morehead, 

Worth— 26. 

The  question  was  then  taken  on  the  passage  of  the  bill; 
which  was  decided  in  the  alfirmative — yeas  24,  nays  20. 
The  yeas  and  nays  were  demanded  by  Mr.  Larkins. 

Those  who  voted  in  the  affirmative,  were 


Messrs 

.  Albright, 

Messrs, 

Moore, 

Bond, 

Moye, 

By  n  urn, 

Myers, 

Clingman, 

Parks, 

Dockery, 

Puryear, 

Faison, 

Ribelin, 

Gaither, 

Selby, 

Hawkins, 

Shepard, 

Hellen, 

Speed, 

Johnson, 

Spruill, 

Melchor, 

Waddell, 

Morehead, 

Worth— 24 

Those  who  voted  in 

the  negative. 

were 

Messrs. 

Arrington, 

Messrs 

.  Orr, 

Cooper, 

Pasteur, 

Etheridge,  ■ 

Pollock, 

Exum, 

Reid, 

HoLilder, 

Sloan, 
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Kerr,  Ward, 

Lnrkins,  Whitaker, 

Melvin,  Whitfield, 

M'Diaimid,  Williams, 

Montgomery,  Wilson — 20. 

Ordered,  That  said  bill  be  enrolled. 

The  Senate  look  up  for  consideration  the  engrossed  bill 
to  empower  the  CoiiiKy  Court  of  Buike  to  regulate  the  ju- 
ries for  the  Superior  and  County  Cou-its. 

The  bill  to  amend  an  act  of  1S38,  laving  off  a  road  from 
Burnsville,  in  Yancy  eountj,  to  the  '1  ennes^see  line;  and 
the  resolution  in  favor  of  Joiin  S.  Srcitli,  former  Conunis- 
sioner  of  Nnntahaia  Mountain  Road;  which  were  several- 
ly read  the  third  time  and  passed,  and  ordered  to  be  en- 
rolled. 

The  resolutions  in  favor  of  George  E.  Badger  and  D. 
L.  tSwain  were  taken  up  and  read  the  third  lime  and  pass- 
ed, and  ordered  to  he  engrossed. 

Mr.  Sliepard  presented  the  memorial  of  the  executors 
of  Mary  MeKinly,  dcc'd.  for  leave  to  emancipate  her 
slaves,  and  to  permit  them  to  remain  in  this  Slate,  accord- 
ing to  tiie  will  of  the  said  Mary  Mclvinley;  which  was 
read,  and  on  motion  of  3Ir.  Waddell,  the  prayer  of  the 
memorialists  was  rejected. 

On  motion  of  Mr.  Hellen,  the  Senate  took  a  recess  un- 
til half  past  3  o'clock. 


Haxf  past  3  O'clock,  p.  m. 

The  Senate  met  agreeably  to  adjournment. 

Beceivcd  from  the  House  of  Commons  a  message,  stat- 
ing tiiat  they  have  passed  the  engrossed  resolutions  in  re- 
lation to  the  public  domain;  in  whidi  they  ask  the  concur- 
rence of  the  Senate.  '1  be  resolutions  -were  read  the  iiist 
time  and  passed. 

Beceivcd  from  the  House  of  Commons  a  message,  con- 
curring in  tile  amendments  proposed  by  the  Senate  to  tiie 
engrossed  bill  to  lay  oft"  and  establish  a  road  down  the 
Blue  Ridge,  from  the  line  of  the  county  of  Yancy  to  Tur- 
key Cove  deck,  in  Burke  county. 

Ordered,  That  said  bill  be  enrolled. 
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Keceived  from  (he  House  of  Commons  a  message,  stat- 
ins; that  lliey  iiave  passed  the  en!;;rossed  bill  giving  to  (he 
county  of  Henderson  a  Superior  Court  of  Law  and  Court 
of  Equily,  willi  an  amendtncn(,  to  wit:  In  the  4(h  line  of 
the  6lli  section,  strike  out  (he  wrds  or  defendant;  ia 
•\vliicli  (hey  ask  the  concurrence  of  the  Senate.  The  a- 
mendmc-at  was  concuried  in. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing that  they  have  passed  the  following  engrossed  bills,  to 
wit: 

A  bill  to  repeal  an  act  entitled  an  act  to  appoint  a  eom- 
DJittee  of  finance  for  the  county  of  Richmond,  passed  at 
tlie  session  of  1829  and  18cO. 

A  bill  to  amend  the  22nd  section  of  the  Revised  Statutes, 
chapter  SS,  entitled  an  act  (o  reduce  into  one  the  several 
acts  concerning  pilots  and  commissioners  of  navigation. 

A  bill  to  repeal  an  act  passed  in  the  year  IS31,  entitled 
an  act  to  give  exclusive  jurisdictioa  to  the  Superior  Courts 
for  the  county  of  Moore. 

In  which  they  ask  the  concurrence  of  the  Senate. 

Said  hills  were  severally  read  the  lirst  time  and  passed. 

Tiie  engrossed  resolution  directing  a  loan  often  thous- 
and dollar's  to  Wake  Forest  College,  was  taken  up,  and 
read  the  second  time  and  passed — yeas  23,  nays  20. 

The  yeas  and  nays  were  demanded  by  Mr.  Cooper.  ^ 

Those  who  voted  in  the  affirmative,  were 

Messrs.  Albright,  Messrs.    Myers, 

Bond,  Orr, 

Bytiiun,  Parks, 

Dockery,  Pasteur, 

Gaither,  Ptiryear, 

Hawkins,  Selby, 

Hellen,  Shepard, 

Johnson,  Speed, 

Kerr,  Waddell, 

Larkins,  Williams, 

Mitchell,  Worth— 23. 
Moore, 

Those  Avhe  voted  in  the  negative,  were 

Messrs.  Arrington,  Messrs.    Morehead, 

Cooper,  Pollock, 

Edwards,  Reid, 
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Etheridge,  Ribelin, 

Exuin,  Sloan, 

Faison,  Spruill, 

Houlder,  Whitnker, 

Meichor,  "VVhiifield, 

Melvin,  Wilsou— 20. 
Moye, 

The  resolution  concerning  certain  bonds  in  the  Treasu- 
ry office,  was  read  the  second  time,  and  on  motion  of  Mr. 
Clin$;man,  laid  on  tiie  table. 

Tlic  engrossed  resolution  in  favor  of  James  C.  Turrcn- 
tine  was  taken  up  and  read  the  third  time  and  passed — 
yeas  21,  nays  17.  The  yeas  and  nays  were  demanded  by 
Mr.  Moye. 


Those  who  voted  in 

the  affirmative,  were, 

Messrs.  Albright, 

Messrs.    Myers, 

Arrington, 

Meichor, 

Bond,' 

Moore, 

Bynnm, 

Piiryear, 

Cooper, 

Ribelin, 

Dockery, 

Selby, 

Edwards, 

Shepard, 

Etheridge, 

Speed, 

Gaither, 

Waddell, 

Hellen, 

Worth— 21, 

Kerr, 

Those  who  voted  in 

the  negative,  were 

Messrs.    EAiim, 

Messrs.    Pollock, 

Fnison, 

Eeid, 

Houlder, 

Sloan, 

Larkins, 

Spruill, 

Melvin, 

Whitaker, 

Mitchell, 

Whitfield, 

Moye, 

Williams, 

Orr, 

Wilson— 17, 

Pasteur, 

Ordered,  Tliat  said  resolution  be  enrolled. 

Received  from  the  House  of  Commons  a  message,  pro- 
]iosing  to  print  the  i-epoit  of  the  Joint  Select  Committee 
un  the  state,  6ce.  of  the  Banks,  and  the  accompanying  doc- 
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uraents,  therewith  transmitted  to  the  Senatej  which  was 
read  and  concurred  in. 

The  engrossed  hill  to  incorporate  the  Turnpike  Compa- 
ny, in  the  county  of  Cherokee,  was  read  the  second  time 
and  passed. 

The  Senate  took  up  for  consideration  the  followin? 
bills,  to  wit:  * 

A  bill  to  incorporate  the  North  Carolina  Minin«  and 
Manufacturing;  Company. 

A  bill  to  incorporate  the  Union  Institute  Library  So- 
ciety. "^ 

A  bill  to  incorporate  the  Tr  ustees  of  the  Union  Institute 
Academy. 

And  a  bill  (o  prevent  the  transportation  of  slaves  upon 
rail  roads,  steam  boats  or  stage  coaches  without  written 
permission  from  their  owners. 

Which  were  severally  read  the  second  time  and  passed 

On  motion  of  Mr.  Reid,  the  Senate  adjourned  until  to- 
morrow morning  ten  o'clock. 


Thursday,  Jan.  7,  1841. 
Mr.  Spruill  presented  the  following  resolution: 

Resolved,  That  a  message  be  sent  to  the  House  of  Com- 
mons, proposing  that  the  two  Houses  of  this  Legislature  ad- 
journ sine  die  on  Monday  the  Uth  instant,  and  that  the 
clerks  make  up  their  estimates  to  that  day  inclusive. 

Which  was  read. 

Mr  Gaither  moved  to  amend  the  resolution  bystrikintr 
out  all  after  the  word   resolved,  ^nd   inserting  the  words 

that  a  message  be  sent  to  the  House  of  Commons,  pro- 
posing (hat  the  two  Houses  vote  jointly  by  ballot  to-mor- 
row,  at  11  o  clock,  whether  the  General  Assembly  shall 
adjourn  on  Monday  next  until  the  first  Monday  of  Janua- 
ry,  842;  and  that  those  in  favor  of  such  adjournment, 
shall  write  «rf;ourn  on  (heir  tickets,  and  (hose  against  ad- 
journing, shall  write  not  adjourn  on  their  tikets 

Mr.  Olingman  moved  to  lay  the  resolution  and  amend- 
32 
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ment  on  the  table;  which  motion  m  as  decided  in  the  neg- 
ative— yeas  15 — najs  31. 

Those  who  voted  in  the  aiSrmative,  were 


Messrs. 


Albright, 

Bond. 

Clingman, 

Dockery, 

Edwards, 

Gaither, 

Hawkins, 

Hellen, 


Messrs. 


Kerr, 

Moore, 

Myers,   , 

Shepard, 

Speed, 

Waddell, 

Whitaker— 15, 


Those  who  voted  in  the  negative,  were 

Messrs.  Arrington,  Messrs.    Moye, 

Bynum, . <,  naiqoD.  Pasteur, 

Cooper, 


Etheridge, 

Exiim, 

Faison, 

Hill, 

Houider, 

Johnson, 

Larkins, 

Melchor, 

Melvin, 

Mitchell, 

McDiarmid, 

Morehead, 

Montgomery, 
Mr.  Wilson  called  for  a  division  of  the  question.     The 
question  was  then  taken  on  striking  out;   which  was  re- 
jected by  the  following  vole— yeas  12,  nays  34. 

Those  who  voted  in  the  affirmative,  were 


Pollock, 

Puryear, 

Reid, 

Ribelin, 

Selby, 

Sloan, 

Spiers, 

Spruill, 

Ward, 

Whitfield, 

Williams, 

Wilson, 

Worth— 31. 


R3.  Albright, 
Bynum, 
Clingman, 
Dockery, 
Gaither, 
Hellen, 


Messrs.  Moore, 

Myers, 

Shepard, 

Spiers, 
Waddell, 
Whitaker— 12. 
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Messrs.  Arrington, 

Messrs 

.  Montgomery, 

Bond, 

Moye, 

Cooper, 

Orr, 

Edwards, 

Pasteur, 

Etheridge, 

Pollock, 

Exum, 

Pnryear, 

Faison, 

Reid, 

Hawkins, 

Ribelin, 

Houlder, 

Selby, 

Johnson, 

Sloan, 

Kerr, 

Speed, 

Larkins, 

Sprnili, 

Melchor, 

Ward, 

Melvin, 

Williams, 

Mitchell, 

Wilson, 

McDiarmid, 

Worth— 34. 

Morehead, 

The  resolution  was  then  adopted  by  the  following  vote 
-yeas  33,  nays  14. 
Those  who  voted  in  the  aiiirmalive,  Avere 


Messrs. 


Arrington, 

Cooper, 

Etheridge, 

Exum, 

Faison, 

Gaither, 

Hill, 

Houlder, 

Johnson, 

Kerr, 

liarkins, 

Melchor, 

Melvin, 

Mitchell, 

McDiarmid, 

Morehead, 

Montgomery, 


Messrs, 


Orr, 

Moye, 

Pasteur, 

Pollock, 

Pnryear, 

Reid, 

Ribelin, 

Selby, 

Sloan, 

Spiers. 

Sprnili, 

Ward,   • 

Whitfield, 

Williams, 

Wilson, 

Worth— 33. 


Those  who  voted  in  the  negative,  were 

Messrs.  Albright,  Messrs.  Hellen. 

Bond,  Moore, 
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I^yniim,  Myers, 

Clingman,  Shepard, 

Docker)^  Speed, 

'    Edwards,  Waddell, 

Hawkins,  Whitaker— 14. 

Received  from  the  House  of  Commons  a  message,  con- 
curring in  the  proposidon  of  the  Senate  (o  print  the  re- 
port of  the  Joint  Select  Committee  on  that  part  of  the  Gov- 
ernor's message  wliich  relates  to  a  Bank  of  the  United 
States,  &c. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing that  thej  have  passed  the  following  engrossed  bills,  to 
wit: 

A  bill  to  provide  for  the  better  government  and  regu- 
lation of  the  town  of  Murfreesborough,  in  Hertford 
county. 

A  bill  to  compel  llie  militia  officers  of  Mecklenburg 
county  (0  drill  three  days  in  each  and  every  year. 

A  bill  to  repeal  an  act,  entitled  an  act  directing  the 
County  Courts  to  pay  certain  fees  to  certain  officers  there- 
in named,  as  far  as  respects  the  county  of  Randolph. 

A  bill  to  regulate  the  measurement  of  ton  and  square 
timber,  and  Saw-Mill  lumber. 

In  which  they  ask  the  concurrence  of  the  Senate. 

Said  bills  were  severally  read  the  first  time  and  passed. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing tliat  they  have  passed  the  following  engrossed  bills^ 
to  wit: 

A  bill  in  favor  of  poor  debtors. 

A  bill  I  elating  to  vagrants. 

A  bill  to  amend  the  Revised  Statutes,  entitled  an  act 
for  preventing  of  frauds  and  friuidulcnt  conveyances,  and 
to  repeal  the  third  section  thereof- 

Tlie  two  first  named  bills  were  read  the  first  time  and 
passed.  '1  he  last  named  bill  was  read  the  hrst  time  and 
passed,  and,  on  motion  of  Mr.  Hellcn,  referred  to  the 
Committee  on  the  Judiciary. 

Iteceived  from  the  House  of  Commons  a  message,  stat- 
ing that  they  have  passed  the  following  engrossed  bills — 
in  which  they  ask  the  concurrence  of  the  Senate: 

A  bill  to  amend  the  Revised  Statutes,  entitled  an  act 
concerning  the  appointment  of  guardians,  and  the  man- 
agement of  orphans  and  their  estates. 
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A  bill  for  the  better  regulation  of  the  County  Courts  of 
Cumberlaud. 

A  bill  to  incorporate  the  Trustees  of  the  Female  Acad- 
emy, in  the  county  of  Buncombe. 

A  bill  to  encourage  the  destruction  of  wolves  in  the 
county  of  Haywood. 

A  bill  to  divide  the  militia  of  Ashe  county  in  three  re- 
giments. 

A  bill  to  incorporate  the  Raleigh  Mechanic's  Associa- 
tion. 

Also,  the  engrossed  resolution  for  distributing  the  Re- 
vised Statutes;  and  a  resolution  in  favor  ot  Alexander 
and  Benjamin  Morrison. 

The  first  named  bill  was  read  the  first  time  and  passed, 
and,  on  motion  of  Mr.  Morehead,  referred  to  the  Com- 
mittee on  the  Judiciary. 

The  last  named  bills  and  resolutions  were  severally 
read  the  first  time  and  passed. 

On  motion  of  Mr.  Clingman,  the  bill,  entitled  a  bill  to 
authorise  the  construction  of  the  Raleigh  and  Western 
Turnpike  Road,  was  taken  up.  Mr.  Clingman  proposed 
several  amendments  thereto — then,  on  motion  of  Mr.  Al- 
bright, the  bill  and  amendments  were  laid  on  the  table. 

Mr.  Myers  asked  leave  to  introduce  a  bill  to  establish 
a  county  by  the  name  of  Caroline,  out  of  parts  of  the 
counties  of  Anson  and  Mecklenburg. 

The  Speaker  decided  that  it  would  be  out  of  order,  in- 
asmuch as  the  bill  was  one  of  like  provisions  of  one  which 
had  been  rejected. 

Mr.  Myers  then  moved  to  suspend  the  14th  rule,  to 
enable  him  to  introduce  the  billj  which  motion  Avas  re- 
jected by  the  following  vote — yeas  18 — nays  26. 

The  yeas  and  nays  were  demanded  by  Mr.  Faison. 

Those  who  voted  in  the  affirmative,  were 

Messrs.  Arrington,  Messrs.  Montgomery, 

Byniini,  Myers, 

Gaither,  Orr, 

Johnson,  Parks, 

Kerr,  Pollock, 

Mitchell,  Puryear, 

McDiarmid,  Raid, 

Moore,  Ribelin, 

Morehead,  Worth— 18. 
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Those  who  voted  ia  the  negative,  were 


Messrs.  Albright, 

Messrs.  Pasteur, 

Bond, 

Moye, 

Cooper, 

Selby, 

Doclcery, 

Shepard, 

Etheridge, 

Sloan, 

Exum, 

Speed, 

Faison, 

Spiers, 

Helien, 

Spruill, 

Hill, 

Waddell, 

Houlder, 

Ward, 

Larkins, 

"Whitaker, 

Me  Ichor, 

Whitfield, 

Melvin, 

Williams— 26. 

The  bill  entitled  a  bill  to  incorporate  the  Xorth  Caro* 
lina  Mining  and  Manufacturing  Companj,  Tvas  taken  up 
and  read  the  third  time. 

Mr.  Beid  moved  to  amend  the  bill  by  adding  the  follow- 
ing words  as  an  additional  section: 

Be  it  further  enacted,  Tiiat  in  the  event  of  the  failure  of 
said  Company,  the  stockholders  therein  shall  be  bound  for 
the  debts  and  liabilities  of  the  corporation  to  the  amount  of 
stock  by  them  respectively  owned. 

The  question  thereon  was  decided  in  the  affirmative — 
yeas  25,  nays  16.  The  yeas  and  nays  were  demanded  by 
Mr.  Cooper. 

Those  who  voted  in  the  affirmative,  were 


Messrs.  Albright, 

Messrs.  McDiarmid, 

Arrington, 

Moye, 

Bond, 

Myers, 

Cooper, 

Orr, 

Etheridge, 

Pollock, 

Exum, 

Reid, 

Faison, 

Sloan, 

Hill, 

Spruill, 

Houlder, 

Ward, 

Kerr, 

Whilaker, 

Larkins, 

Whitfield, 

Melvin, 

Williams— 25. 

Mitchell, 
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Those  who  voted  in  the  negative,  were  .^ 

Messrs,  Bynum,  Messrs.  Piiryear, 

Clingman,  Ribelin, 

Dockery,  Selby, 

Gaither,  Shepard, 

Hellen,  Speed, 

Moore,  Spiers, 

Montgomery,  Waddell, 

Parks,  Worth— 16. 

The  question  was  then  taken   on  the  passage  of  the  bill 
as  amendedj  which  was  decided  in  the  affirmative— yeas 

39,  nays  3-  ,   , ,     tit     o       j 

The  yeas  and  nays  were  demanded  by  Mr.  bpeed. 

Those  who  voted  in  the  affimative,  were 

Messrs.  Albright,  Messrs.  Moore, 

Arrington,  Montgomery, 

Bond,  Moye, 

Bynum,  Myers, 

Clingman,  ^rr. 

Cooper,  -  Pollock, 

Dockery,  P^ryear, 

Exura,  5'*?^''"' 

Faison,  Selby, 

Gaither,  Shepard, 

Hellen,  Sloan, 

Hill,  Speed, 

Houlder,  Spiers, 

Johnson,  Waddell, 

Kerr,  Ward, 

Larkins,  Whitaker, 

Melchor,  Whitfield, 

Melvin,  S'"!r%Q 

Mitchell,  Worth— 39. 

McDiarmid, 

Those  who  voted  in  the  negative,  were 

Messrs.  Morehead, 
Ried, 
Spruill— 3. 

Ordered,  That  said  bill  be  engrossed. 

The  bill  to  incorporate  the  Trustees  of  the  Union  Insti- 
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tute  Academy;  (he  bill  to  incorporate  the  Union  Institute 
Library  Society;  and  the  bill  to  prevent  the  transporta- 
tion of  slaves  upon  rail  roads,  steam  boats  or  stage  coach- 
es, wi(hout  written  permission  from  their  owners,  were  ta- 
ken up  and  read  the  third  time  and  passed,  and  ordered  to 
be  engrossed.  ' 

Tlie  engrossed  resolution  directing  a  loan  often  thous- 
and dollars  to  Wake  Forest  College  was  read  the  third 
time  and  passed  by  the  following  vote— yeas  23,  nays  19. 
The  yeas  and  najs  were  demanded  by  Mr.  Cooper. 

Those  who  voted  in  the  affirmative,  were 


H 


Messrs.  Albright, 
Bond, 
Bynum, 
Ciingman, 
Dockery, 
Gaither, 
Hellen, 
Hill, 
Johnson, 
Kerr, 
Mitchell, 
Moore, 


Messrs. 


Orr, 

Myers, 

Pasteur, 

Puryear, 

Shepard, 

Speed, 

Spiers, 

Wfiddell, 

Ward, 

Williams, 

Worth— 23. 


Those  who  voted  in  the  negative,  were 


Messf 


Arrington, 

Cooper, 

Etheridge, 

Exum, 

Faison, 

Houlder, 

Liirkins, 

Melchor, 

Melvin, 

Morehcad, 


Messrs.  Moye, 
Pollock, 
Reid, 
Ribelin, 
Selby, 
Sloan, 
Spruill, 
Whitaker, 
Whitfield— 19. 


Ordered,  That  the  said  bill  be  enrolled. 

The  resolution  concerning  certain  bonds  in  the  Treas- 
ury Office  was  taken  up  and  read  the  third  time,  on  mo- 
tion of  Mr.  Ciingman,  amended  and  passed,  and  ordered  to 
be  engrossed. 

The  bill  entitled  a  bill  to  incorporate  theHembrie  Turn- 
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pike  Company,  in  the  county  of  Cherokee,  was  read  the 
third  time  and  passed  and  ordered  to  be  engrossed. 

Mr.  Gaitlier  presented  a  bill  supplemental  to  an  act 
passed  at  the  present  session,  to  lay  off  and  establisli  a 
county  by  the  name  of  Caldwell;  which  was  read  the  liist, 
second  and  third  times  and  passed,  and  ordered  to  be  en- 
grossed. 

Mr.  Bynum,  from  the  Committee  on  the  Judiciary,  to 
whom  was  referred  the  n^emorial  of  certain  citizens  of 
Orange  county,  pra.ying  (he  Legislature  to  allow  a  boun- 
ty upon  evei'y  pound  of  silk  raised  and  reeled  in  ourStato 
by  the  citizens  thereof,  reported  adversely  tlierelo,  and 
asked  to  be  discharged  from  its  further  consideration. 
Tlie  report  was  concurred  in.  The  committee  was  dis- 
charged :iccordingly. 

On  mcion  of  Mr.  Puryear,  the  Senate  took  a  I'eeesstill 
half  past  J  o'clock. 


Half  past  3  O'ciocic,  p.  m. 

The  Senate  met  agreeably  to  adjournment,  and  took  up 
the  engrossed  bill  to  repeal  an  act  passed  in  the  year  1S31, 
enlitletl  an  act  to  give  exclusive  jiii'is<liclion  to  the  Supe- 
rior Courts  for  the  county  of  Moore;  the  engrossed  hill  to 
repeal  an  act  entitled  an  act  to  appoint  a  comniittee  of  fi- 
nance foi'die  county  of  Iiichmond,  pnssed  at  the  session  of 
1829  and  '30,  and  the  hill  to  amend  the  22nd  section  of 
the  Revised  Statute,  chapter  ftS,  enlilled  an  act  to  reduce 
into  one  I  he  several  acts  cfincerning  pilots  and  commission- 
ers of  navigation;  which  weie  severally  read  the  second 
time  and  passed. 

The  resolution  relating  to  the  Comptroller  was  taken  up 
and  read  the  second  time  and  passed. 

The  engrossed  bill  providing  for  I'cstoring  to  the  rights 
of  citizensliip  persons  convicted  of  infamous  crimes,  was 
read  the  second  time  iind  passed. 

The  Senate  took  up  for  consideration  the  bill  entitled  a 
hill  to  amend  an  act  entiiled  an  act  to  incorporate  the 
North  Carolina  Central  Kail  Road;  which  was  read  the  se- 
cond time. 

Mr.  Speed  moved  to  amend  the  bill  by  adding  the  fol- 
lowing proviso,  to  wit: 

33 


253 


JOXmiTAI,    or   THE    SENATE. 


[1811. 


Provided,  That  the  State  shall  not  be  bound  to  take  any 
part  in  the  capital  stock  of  the  Rail  Road  contemplated 
by  this  act. 

Which  was  agreed  to. 

The  bill  then  passed  as  amended. 

The  resolulion  relating  to  the  improvement  of  Neuse 
River  "was  taken  up  and  read  (he  second  time,  and  laid  oh 
the  table  by  the  following  vole — yeas  28,  nays  17.  The 
yeas  and  nays  were  demanded  by  Mr.  Hcllen. 

Those  who  voted  in  the  affirmative,  were, 


Messrs.  Arrington, 
Bond, 
Dockery, 
Etheridge, 
Faison, 
Hawkins, 
Hill, 
Houlder, 
Larkins, 
Melchor, 
McDiarmid, 
Moye, 
Pasteur, 
Puryear, 


Messrs. 


Pollock, 

Reid, 

Ribelin, 

Shepard, 

Sloan, 

Speed, 

Spiers, 

Waddell, 

Ward, 

Whitaker, 

Whitfield, 

AVilliams, 

Wilson, 

Worth— 28, 


Those  who  voted  in  the  negative,  were 


Messrs. 


Albright, 

Bynum, 

Clingman, 

Cooper, 

E.vum, 

Gaither, 

Hellen, 

Johnson, 

Kerr, 


Messrs. 


Meivin, 

Mitchell, 

Moore, 

Montgomery, 

Myers, 

Orr, 

Selby, 

Spruill— 17. 


The  resolutions  relating  to  the  Raleigh  and  Gaston  Rail 
Road,  were  read  (he  second  time  and  passed. 

On  motion  oCMr.  Scil)y,  tlie  resolution  concerning  the 
draining  of  Lake  MaKamuskeet  w:is  taken  up  and  read 
the  second  lime  and  rcjecled — yeas  J8,  nays  28.  The  yeas 
and  nays  were  demanded  by  Mr.  Houlder. 
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Those  who  voted  in  the  affirmative,  were 

Messrs.  Bond,  Messrs.    Myers, 

Byinim,  Montgomery, 

Clingman,  Puryear, 

Edwards,  Selby, 

Gaither,  Shepard, 

Hawkins,  Speed, 

Hellen,  Spiers, 

Johnson,  Waddell— 18. 
Mitchell, 

Those  xdio  voted  in  the  negative,  were 

Messrs.  Albright,  Messrs.  Moye, 

Arrington,  Moore, 

Cooper,  Orr, 

Dockery,  Pasteur, 

Etheridge,  Pollock, 

Exum,  ^eid, 

Faison,  Ribehn, 

Hill,  Sloan, 

Houlder,  Ward, 

Kerr  Whitaker, 

Larkius,  Whitfield, 

Melchor,  Williams, 

Melvin,  Wilson, 

McDiarmid,  Wortli— 28. 

The  resolution  in  favor  of  William  Stronach,  Avas  taken 
up  and  read  the  second  time  and  passed. 

Mr.  Bjnum  presented  a  bill  supplementary  to  an  act 
passed  by  tlie  General  Assembly,  enlilled  an  act  to  lay  off 
and  establish  a  county  by  the  name  of  Cleaveland;  which 
was  read  the  first  time  and  passed. 

Mr.  Ward  moved  to  suspend  the  rule,  so  as  to  read  the 
bill  the  second  and  third  times.  The  hill  was  then  read 
accordin.i^iy  and  passed,  and  ordered  to  be  engrossed. 

Mr.  Mo>e  presented  the  resignation  of  ValentineS.  .Tor- 
dan,  a  JusViee  of  the  Peace  for  the  county  of  Pitt:  which 
was  read  and  accepted  and  sent  to  the  House  of  Commons. 

The  engrossed  hill  to  alter  and  amend  the  ninth  chap- 
ter of  the  Revised  Statutes,  entitled  auction  and  auction- 
eers, was  read  the  third  lime,  and  on  motion  of  Mr.  dai- 
ther,  postponed  indefinitely. 
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The  bill  to  amend  an  act  for  (lie  better  rrguladon  of  the 
town  of  >yilkesboroMs!i,  was  read  the  second  lime,  and  oa 
motion  of  Air.  Iiibdin,  was  poslponed  indetinilcly. 
_  The  Senate  proceeded  (ocinsider  (he  rei-olulion  author- 
ising (he  Governor  (o  eninloy  cosiiisel  (o  defend  (he  (i(Ie 
of  (he  purciiaseis  of  lands  in  Clierukee  country;  wliieh  was 
read  (lie  second  time,  and  on  motion  of  Mr.  Clingman, 
laid  on  the  (able. 

The  bill  en(i:Ied  ablll  to  protect  eburehes,  was  read  the 
third  (inie  and  passed  and  ordered  (o  be  engrossed. 

The  bill  (o  make  trespass  upon  land  and  otiier  property 
indictable  in  certain  cases,  was  taken  up  and  read  (he  se- 
cond (ime,  and  on  uiotioa  of  Mr.  JDoekery,  postponed  in- 
definitely. 

On  motion  of  Mr.  Clingman,  (be  resolution  authorising 
the  Gove:nor  to  einj)!oy  counsel  (o  defend  (he  title  of  the 
purchasers  ol  lands  in  Clierokce  county,  was  taken  up  and 
read  the  (bird  time  and  passed  and  ordered  to  be  en- 
grossed. 

Received  from  (be  House  of  Commons  a  message,  s(at- 
ing  that  (jiey  have  passed  the  engrossed  bill  to  incorporate 
tiie  Concord  Manufacturing  Company,  with  sundry  a- 
menls;  which  were  read  and  concurred*  in. 

Iu'cei\cd  from  (lie  House  of  Commons  a  messnge,  con- 
curring in  the  amendaienis  proposed  by  the  Senate  to  the 
engrossed  bill  authorising  the  lading  (jfl'and  estalilishiiig 
a'I'urupike  Road  from  I.axton  "Lvnch's,  in  Hntherfoid 
county,  (0  (lie  widow  Sails's,  in  L'uiicombe  coun(y. 

Oideved,  Tha(  the  said  bill  be  enroll'-d. 

Onmodon  of  Mr.  Gailher,  (he  Senate  adjourned  until  to- 
morrow morning  (en  o'clock. 


Fkidat,  Jan.  S,  ISU. 

Mr.  Move  presen(ed  the  resignation  of  Isaac  Joyner,  a 
Justice  of  the  Peace  for  the  county  of  Pitt:  Mhich  was  read 
and  accepted  and  sent  (o  (he  House  of  Commons. 

Ueceivcd  from  the  Hciuse  of  Commons  a  message,  con- 
curring in  the  i)roposi(ion  of  the  Senate,  (hat  (be  two 
Houses  adjourn  sine  die  on  Monday  next. 

Received  from  the  House  of  Commons  a  message,  stat- 
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ing  that  they  have  passed  the  following  engrossed  bills— 
in  which  they  ask  the  concurrence  of  the  Sciiale: 

A  hill  to  alter  the  time  of  holding  tjie  Su|)erior  Court 
of  Law  and  Equity,  and  the  Court  of  i'leas  and  Quarter 
Sessions  for  the  county  of  Carleret. 

A  hill  (o  repeal  an  acl,  entitled  an  act  to  repeal  in  part 
the  13th  section  of  an  act  passed  in  1824,  authorising  the 
niakinga  Turpike  Roail  in  the  county  of  Ikincombc. 
Tiie  ilrst  named  hill  was  read  the  first  lime  and  passed. 
The  last  named  hill  was  read  the  lirst  (ime  and  passed- 
and,  on  motion  of  Mr.  Clingman,  referred  to  the  Commit- 
niittee  on  Private  Bills. 

_    Received  from  (he  House  of  Commons  a  message,  stat- 
ing that  they  have  passed  the  following  engrossed  resolu- 
tions—in  which  they  ask  the  concunence  of  the  Senate: 
A  resolution  in  favor  of  John  S.  Biiggs. 
A  resolution  in  favor  of  Edward  Benson. 
A  resolution  in  favor  of  George  Little. 
Said  resoiulions  were  severally  read  the  first  time  and 
passed. 

_  Keceived  from  the  House  of  Commons  a  message,  s(at- 
iny  tiiat  they  have  passed  the  following  engrossed  hills— 
in  which  lliey  ask  the  concurrence  of  the  Senate. 

A  hill  concerning  the  Superior  Courts  ot  the  counties  of 
Hyde,  Uavie  and  Northampton. 

A  hill  altering  the  mode  of  drawing  Jurors  for  the  Su- 
perior Courts  of  Rutherford  eouniy. 

A  hill  to  incorporate  (he Stockholders  of  theBoardins 
House  of  (he  Aslieville  Female  Academy. 
A  hill  to  incorporate  (he  (own  of  Aslnille. 
A  hill  to  amend  the  oSth  chapter  of  the  Ilev'sed  Stat- 
utes, entitled  insolvent  debtors. 

A  hill  to  authorise  the  Weldon  Toll  Bridge  (Company 
to  suhscrihe  (heir  stock  (o  the  Portsmouth  and  Koanoke 
itail  Koad  Company,  and  for  other  purposes. 

A  hill  to  appoint  commissioners  for  the  town  of  Kenans- 
yilie,  in  the  county  of  Duplin. 

Said  hills  were  severally  read  the  first  (ime  and  passed 
On  motion  of  Mr.  Gaither,  (he  engrossed  bill  to  lay  off 
and  estabhsli  a  county  by  the  name  of  McDowell,  was  ta- 
ken up.  and  read  the  second  time  and  rejected— yeas  15 
nays  2b.  ''  ' 

The  yeas  and  nays  were  demanded  by  Mr.  Moyc. 
Those  who  voted  in  the  affirmative,  were 
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Messrs.  Bynum, 

Messrs.  Montoomery, 

Ciiiiffman, 

Myers, 

Dockery, 

Orr, 

Gaither, 

Piiryear, 

Hawkins, 

Ribelin, 

Mitchell, 

Ward, 

Moore, 

■Worth— 15. 

Morehead, 

Those  who  voted  in  the 

negative,  were 

Messrs.  Albright, 

Messrs.  McDiarmid, 

Arrington, 

Moye, 

Bond, 

Pasteur, 

Cooper, 

Pollock, 

Etheridge, 

Reid, 

Exum, 

Selby, 

Faison, 

Shepard, 

Hellen, 

Sloan, 

Hill, 

Speed, 

Houlder, 

Spruill, 

Kerr, 

Waddell, 

Larkins, 

Whitaker, 

Melchor, 

Whitfield, 

Melvin, 

Wilson— 28 

The  bill  to  amend  an  act,  entitled  an  act  to  incorporate 
the  Noi-th  Carolina  Central  Rail  Road,  and  (lie  ri-solu- 
lutions  relatinj;  to  the  Raleigh  and  Gaston  Rail  Road, 
■were  taken  up  and  read  the  third  time  and  passed,  and 
ordered  to  be  engrossed. 

The  engrossed  hill  to  repeal  an  ac(.  entitled  an  act  to 
appoint  a  Commiltcc  of  Finanancc  lor  (he  connty  of 
Richmond,  passed  at  (he  session  of  1829  and  '30,  Avas  ta- 
ken up.  and  read  the  third  time  and  passed,  and  ordered 
to  he  enrolled. 

Tlic  engrossed  bill  providing  for  res(oring  to  (he  rights 
of  citizenship,  persons  convicted  of  infamous  crimes  was 
taken  up  and  read  tiic  tiiird  lime  and  passed — jcas  21 — 
nays  17. 

The  yeas  and  nays  were  demanded  by  Mr.  Edwards. 

Those  who  voted  in  the  aflirmative,  were 
Messrs.  Albright,  Messrs.  Moore, 
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Arrington, 
Bond, 

Cooper, 

Etheridge, 

Exum, 

Hawkins, 

Hoiilder, 

Kerr, 

Larkins, 

Melchor, 

Melvin, 

Mitchell, 

McDiarmid, 


Morehead, 

Moye, 

Pasteur, 

Pollock, 

Raid, 

Sloan, 

Sprnill, 

Ward, 

W  hi  taker, 

Whitfield, 

Wilson, 

Worth— 27. 


Those  who  voted  in  the  negative,  were 


Messes.  Orr, 


Parks, 

Puryear, 

Selby, 

Shepard, 

Speed, 

Spiers, 

Waddell— 17. 


Messrs.  Clinffman, 
Dockery, 
Edwards, 
Faison, 
Gait  her, 
Hellen, 
Hill, 

Montgomery, 
Myers, 

Ordered,  That  the  bill  be  enrolled. 

Mr.  Mitchell,  from  the  committee  on  the  judiciary,  to 
"whom  was  referred  the  engrossed  bill  (o  amend  llie  Re- 
vised Statute,  entitled  an  act  for  preventing  of  frauds 
and  fraudulent  conveyances  and  to  repeal  the  tiiiid  sec- 
tion thereof,  reported  the  same  to  the  Senate  witiiout  a- 
niendment.  The  bill  was  then  read  the  second  time  and 
passed. 

Mr.  Mitchell,  from  the  same  committee,  to  Avhom  Avas 
referred  the  engrossed  hill,  to  amend  the  Revised  Statute, 
entitled  an  act  conceining  the  appointment  of  guardians 
and  the  manag'ement  of  orphans,  reported  the  same  to 
the  Senate  without  amendment.  The  bill  was  (hen  read 
the  second  time  and  passed— yeas  35 — nays  8.  The  yeas 
and  nays  were  demanded  by  Mr.  Hellen. 

Those  who  voted  in  the  aflirmative,  were 

Messrs.  Arrington,  Messrs.  Morehead, 


264  JOURNAI.   OF   THE    SENATE.  [IS-il. 

Bond,  Moye, 

Oliiigman,  Pasteur, 

Cooper,  Pollock, 

Dockery,  Piiryear, 

Edwards,  Reid, 

Etheridge,  Rilielin, 

Eximi,  ScMby, 

Gaither,  Shepard, 

Hawkins,  Sloan, 

Hill,  Speed, 

Houlder,  Spiers, 

Kerr,  Waddell, 

Larkins,  "Whitaker, 

Melcbor,  "Whitfield, 

Melvin,  Wilson, 

Mitcliell,  Worth— 35. 
Moore, 

Those  who  voted  in  the  negative,  were 

Messrs.  AIbri2:lit,  Messrs.  Myers, 
Faison,  Orr, 

Hellen,  Parks, 

McDiarmid,  Spruill— S. 

Tlie  hill  Avas  then  read  the  third  time  and  passed,  and 
oi'deied  to  he  enrolled. 

Tlie  resolution  iciating  to  the  Comptroller,  was  taken 
up,  and  read  (he  third  time  and  passed,  and  ordered  to 
be  engrossed. 

Also  the  resolution  in  favor  of  William  Stronach, 
was  taken  up,  and  read  the  third  time  and  passed  and 
ordered  to  he  engrossed. 

TiiS  Senate  took  up  for  consideration  the  engrossed  bill 
to  amend  the  22d  steiiun  of  the  Revised  Slalule,  eliapler 
8S,  entitled  an  aet  to  reduee  into  one  the  several  acts  eon- 
eeining  pilots  and  ('(immissioners  of  navigation;  iitid  the' 
engrossed  hill  to  repeal  an  aet  passed  in  thevear  1831,  en- 
titled an  aet  to  give  exclusive  jurisdietion  to  the  Superior 
Cotiils  for  the  county  of  Moore:  which  were  read  the 
third  time  and  passed,  and  ordered  to  he  enrolled. 

On  motion  of  Mr.  Meiliarmid,  the  engrossed  bill  for' 
the  helter  regulation  of  the  County  Courts  of  Cumher- 
land,  was  taken  up  and  read  the  second  and  third  times 
and  passed^,  and  ordered  to  he  enrolled. 
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The  bill  concerning  the  banks  established,  and  which 
may  hereafter  be  established  in  this  State,  was  taken  up, 
and  read  the  second  time.  The  question  was  on  the  adop- 
tion of  the  amendment  heretofore  proposed  by  Mr.  Wil- 
son. Pending  that  question,  the  Senate,  on  motion  of  Mr* 
Gaither,  took  a  recess  until  half  past  3  o'clock. 


Haif  Past  3  O'clock,  p.  m. 


The  Senate  met  agreeably  to  adjournment,  and  took  up 
the  engrossed  bill  to  incorporate  the  Raleigh  Mechanics' 
Associationj  the  engrossed  resolution  in  favor  of  Alexan- 
der and  Benjamin  Morrison;  and  the  engrossed  resolution 
lor  distributing  the  Revised  Statutes;  which  were  several- 
ly read  the  second  time  and  passed. 

The  engrossed  bill  to  incorporate  the  Trustees  of  the 
Ashvilie  Female  Academy,  in  the  county  of  Buncombe, 
was  taken  up  and  read  the  second  and  third  times  and 
passed,  and  ordered  to  be  enrolled. 

The  bill  concerning  the  Banks  established,  or  which 
may  hereafter  be  established  in  this  State,  was  then  ta- 
ken up. 

Mr.  Speed  moved  to  lay  the  bill  and  amendments  on  the 
tablej  which  was  decided  in  the  negative — yeas  22,  nays  23. 

Those  who  voted  in  the  affirmative,  were 


Messrs.  Albright, 
Bond, 
Bynum, 
Clingman, 
Dockery, 
Faison, 
Gaither, 
Hellen,      ■ 
Melchor, 
Moore, 
Montgomery, 


Messrs.    Myers, 
Moye, 
Pasteur, 
Puryear, 
Ribelin, 
Selby, 
Shepard, 
Speed, 
Spiers, 
Waddell, 
Worth— 22. 


Those  whe  voted  in  the  negative,  were 


Messrs.  Arrington, 
Cooper, 
Edwards, 


Messrs.    Morehead, 
McDiarmid, 
Orr, 


34 
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Etheridge, 
Exam, 

Hill, 
Houlder, 
Johnsou, 
Kerr, 

Larkins, 
Me  kill, 
Mitchell, 


Pollock, 

Reid, 

Sloan, 

Spruili, 

AVard, 

Wliitaker, 

Whitfield, 

Wilson— 23. 


"Whereupon  Mr.  Gaither  moved  tbat  the  bill  and  a- 
Ttlendment  be  indefinitely  postponed;  Mbieh  motion  vas 
decided  in  the  negative — yeas  19,  nays  26. 

Those  who  voted  in  the  affirmative,  were 


Messrs.  Albright, 

Messrs 

Montgomery, 

By  nil  m, 

Pasteur, 

Clingman, 

Ribelin, 

Dockery, 

Selby, 

Gaither, 

Shepard, 

Hellen, 

Speed, 

Johnson, 

Spiers, 

Melchor, 

Waddell, 

Moore, 

Worth— 19. 

Myers, 

Those  who  voted  in  the  negative,  were 

Messrs.  Arrington, 

Messrs 

.  McDiarmid, 

Bond, 

Morehead, 

Cooper, 

Moye, 

Edwards, 

Orr, 

Etheridge, 

Pollock, 

E.xum, 

Puryear, 

Faison, 

Reid, 

Hill, 

Sloan, 

Houlder, 

Spruili, 

Kerr, 

Ward, 

Larkins, 

Whitaker, 

Melvin, 

Whitfield, 

Mitchell, 

Wilson— 26. 

The  first  amendment  was  read;  which  is  as  follows: 

Be  it  further  enacted,  That  if,  at  any  time  hereafter,  any 
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Bank  established  within  this  State  shall  suspend,  or  refiiso 
to  pay  any  of  its  notes  to  the  holders  thereot  in  specie,  when 
demanded  at  the  Bank  or  place  where  the  said  notes  may 
have  been  issued,  it  shall  not  be  lawful  for  any  Bank  so  sus- 
pending specie  payments,  to  collect  any  of  its  debts  due  at  the 
time  of  suspension,  until  the  said  Bank  shall  resume  specie 
payments,  Provided,  such  person  or  persons  as  may  be  in- 
debted to  said  Bank  or  Banks,  shall  renew  theii  notes  as  they 
shall  fall  due,  paying  the  interest,  and  giving:  such  security  as 
may  bs  deemed  good  and  suifiicient  for  said  debt. 

The  question  thereon  was  decided  in  the  negative— r 
yeas  21,  nays  26.  The  yeas  and  nays  were  demanded  by 
Mr-  Cooper. 

Those  who  voted  in  the  affirmative,  were 


Messrs. 


Albright, 

Arrington, 

Bond, 

Cooper, 

Etheridge, 

Exum, 

Hill, 

Houlder, 

Johnson, 

Kerr, 

Larkins, 


Messrs. 


McDiarmid, 

Orr, 

Pollock, 

Reid; 

Sloan, 

Ward, 

Whitaker^ 

Whitfield, 

Williams, 

Wilson— 31- 


Those  who  voted  in  the  negative,  were 


Messrs. 


Bynum, 

Clingman, 

Dockery, 

Edwards 

Faison, 

Gaither, 

Hawkins, 

Hellen, 

Melchor, 

Melvin, 

Moore, 

Morehead, 

Mbntgoinery, 


Messrs,    Moye, 
Myers, 
Parks, 
Puryear, 
Pasteur, 
Ribelin, 
Selby, 
Shepard, 
Speed, 
Spiers, 
Spruili, 
Waddell, 
Worth-^26. 
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The  second  amendment  wfis  then  read:  which  is  as  fol- 
lows: 

And  be  il further  enacted,  That  if  at  any  time  hereafter, 
any  bank  or  banks  as  aforesaid,  shall  suspend  specie  pay- 
ments or  refuse  to  pay  their  notes  in  speceie  on  demand  as 
aforesaid,  it  siiall  not  be  lawful  for  the  bank  or  banks,  so 
suspending:  specie  payments,  to  collect  any  debt  or  debts 
made  or  created  by  bill,  bond,  note  or  otherwise,  by  such 
bank  or  banks  during:  the  time  of  said  suspension;  and  if 
any  action  or  suit  shall  bo  brought  in  any  Court  of  Record, 
or  before  any  Justice  of  the  Peace  to  collect  such  debt  or 
debts,  it  shall  be  the  duty  of  the  Court  or  Justice,  before 
whom  the  same  may  be  brought,  to  dismiss  the  suit  with 
costs. 

The  question  was  taken  on  said  amendment;  which  was 
decided  in  the  negative — yeas  19 — nays  29.  The  yeas 
and  nays  were  demanded  by  Mr.  Gaither. 

Those  Avho  voted  in  the  affirmative,  were 


Messrs.  Arrington, 

INIessrs 

.  McDiarmid, 

Bond, 

Orr, 

Cooper, 

Pollock, 

Etheridge, 

Reid, 

Exum,    . 

Ward, 

Hill, 

Whitaker, 

Houlder, 

Whitfield, 

Kerr, 

Williams, 

Larkins, 

Wilson— 19. 

Melvin, 

Those  who  voted  in  the  negative, 

were 

Messrs.  Albright, 

Messrs 

Moye, 

Bynum, 

Myers, 

Clingman, 

Parks, 

Dockcry, 

Pasteur, 

Edwards, 

Puryear, 

Faison, 

Ribelin, 

Gaither, 

Selby, 

Hawkins, 

Shepard, 

Hellen, 

Sloan, 

Johnson, 

Speed, 
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Melchor,  - 

Spiers, 

Mitchell, 

Spruill, 

Moore, 

VVaddell, 

Morehead, 

Worth— 29 

Montgomery, 

The  third  amendment  was  then  readj  which  is  as  fol- 
lows : 

And  be  it  fiiether  enacted,  That  it  shall  not  be  lawful 
for  the  officer  of  any  bank  or  banks  that  has  suspended  spe- 
cie payments,  or  shall  hereafter  suspend,  to  sell  or  dispose  of 
any  bill  of  exchange,  check  or  draft,  or  other  instrument  of 
like  character,  at  a  greater  rate  than  two  per  cent,  per  an- 
num or  exchange;  nor  shall  any  person  or  persons,  as  agent 
or  attornej^,  or  in  any  other  capacity  do  so,  for  the  benefit  of 
said  Bank  or  Banks;  and  any  officer  of  said  Bank  or  Banks, 
or  other  person  or  persons,  for  the  benefit  of  said  Bank  or 
Banks,  so  ofl^ending,  shall  be  guilty  of  a  misdemeanor,  and  on 
conviction  thereof  shall  be  punished  by  fine  or  imprisonment. 

The  question  Avas  tlien  taken  thereon,  which  was  deci- 
ded in  the  negative — yeas  20,  nays  27. 

Those  who  voted  in  the  affirmative,  Avere 


Messrs.  Arrington, 

Messrs 

McDiarmid, 

Cooper, 

Orr, 

Etheridge, 

Pollock, 

Exum, 

Reid, 

Houlder, 

Sloan, 

Johnson, 

Ward, 

Kerr, 

Whitaker, 

Larkins, 

Whitfield, 

Melvin, 

Williams, 

Mitchell, 

Wilson— 20. 

Those  who  voted  in 

the  negative,  were 

Messrs.  Albright, 

Messrs 

Montgomery 

Bond, 

Moye, 

Bynum, 

Myers, 

Clingman, 

Parks, 

Dockery, 

Puryear, 

Edwards, 

Ribelin, 

Faison, 

Selby, 
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Gaither,  Shepard, 

Hawkins,  Speed, 

Hell  en.  Spiers, 

Hill,  Spruill, 

Melchor,  Waddell, 

Moore,  Vv'orth— 27. 
Morehead, 

The  question  Ihen  recurred  on  the  passage  of  tlie  billj 
wliieh  was  decided  in  the  negative — yeas  21 — najs  23. 
The  yeas  and  nays  were  demanded  by  Mr.  Cooper. 

Those  who  voted  in  the  affirmative,  were 


Messrs.  Arrington, 

Messrs.  Mitchell, 

Cooper, 

M'Diarniid, 

Edwards, 

Morehead, 

Etheridge, 

Pollock, 

Exiim, 

Reid, 

Faisoii, 

Sloan, 

Hawkins, 

Spruill, 

Hill, 

Ward, 

Hoiilder, 

Whitaker, 

Kerr, 

Whitfield, 

Larkins, 

Williams, 

Melvin, 

Wilson— 24 

Those  who  voted  in  the 

negative,  were 

Messrs.  Albright, 

Messrs.  Myers, 

Bond^ 

Parks, 

Bynum, 

Pasteur, 

Clingman, 

Pnryear, 

Dockery, 

Ribelin, 

Gaither, 

Selby, 

Hellcn, 

Shepard, 

Johnson, 

Speed, 

Melchor, 

Spiers, 

Moore, 

Waddell, 

Montgomery, 

Worth— 23. 

Moye, 

The  Speaker  voted  in  the  negative,  making  an  equal 
number,  consequently  the  bill  was  rejected. 

On  motion  of  Mr.  Hawkins,  the  bill  for  the  relief  of 
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the  Raleigh  and  Gaston  Rail  Road  Company  was  talien  up. 

Whereupon,  Mr.  Edwards  moved  to  amend  the  hill  by 
striliing  out  all  after  the  enacting  clause,  and  inserting  a 
substitute  tlierefor. 

Mr.  Shepard  moved  an  amendment  to  the  amendment; 
both  were  agreed  to. 

The  bill  then  passed  the  second  time,  and,  on  motion  of 
Mr.  Shepard,  ordered  to  be  printed. 

On  motion  of  Mr.  Morehead,  the  bill  to  unite  the  board 
of  Internal  Improvement  and  the  Literary  Board,  and  to 
amend  the  GOtii,  61st,  66th  and  6Tth  chapters  of  the  re- 
vised statutes,  was  taken  up  and  read  the  third  time,  and, 
on  motion  of  Mr.  Waddeli,  laid  on  the  table. 

On  motion  of  Mr.  Pasteur,  the  engrossed  bill  to  regu- 
late (he  measurement  of  ton  and  square  timber  and  saw- 
mill lumber,  was  taken  up  and  read  the  sef^ond  time. 

Mr.  Spruill  moved  to  amend  the  bill,  by  adding  to  the 
third  section  the  following  proviso: 

Provided  nevertheless,  That  the  provisions  of  this  act 
shall  not  extend  to  the  counties  of  Tyrrell,  Washington, 
Gates,  Chowan,  Bertie  and  Northampton. 

The  question  on  the  adoption  of  said  amendment  was 
decided  in  the  affirmative — yeas  26 — nays  12. 

The  yeas  and  nays  were  demanded  by  Mr.  Speed. 

Those  who  voted  in  the  affirmative,  were 

Messrs.  Arrington,  Messks.  Montgomery, 

Bond,  .  Moye, 

Clingman,  Orr, 

Cooper,  Pasteur, 

Dockery,  Pollock, 

Etheridge,  Puryear, 

Exum,  Ried, 

Gaither  Speed, 

Kerr,  Sprnill, 

Larkins,  Waddeli, 

Melchor,  Whitfield, 

Mitchell,  Williams, 

Moore,  AVilson — 26. 

Those  who  voted  in  the  negative,  were 

Messrs.   Albright,  Messrs.    Myers, 
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Bynum, 

Faison, 

Hellen, 

Honlder, 

Melvin, 


Parks, 
Ribelin, 
Sloan, 
Spiers, 
Worth— 12. 


The  bill  was  then  read  the  second  and  third  times,  and 
passed  as  amended. 

The  engrossed  bill,  entitled  a  bill  in  favor  of  poor 
debtors,  was  taken  up,  and  read  the  second  time. 

Mr.  Clingnian  moved  to  amend  the  bill,  by  inserting 
after  the  word  fish,  "  the  words  or  any  other  jirovisions 
of  like  value;"  wiiich  was  not  agreed  to.  The  bill  then 
passed  by  the  following  vote^ — yeas  33 — nays  8. 

The  yeas  and  nays  were  demanded  by  Mr.  Puryear. 

Those  who  voted  in  the  affirmative,  were 


Messrs.  Albiight, 

Messrs.  Moye, 

Bond, 

Orr, 

Bynum, 

Parks, 

Cooper, 

Pasteur, 

Dockery, 

Pollock, 

Etheridge, 

Puryear, 

Exum, 

Keid, 

Faison, 

Ribelin, 

Gaither, 

Selby, 

Hellen, 

Speed, 

Houlder', 

Spruill, 

Kerr, 

Waddell, 

liarkins, 

Ward, 

Melchor, 

Whitfield, 

Melvin, 

Williams, 

Mitchell, 

Wilson— 33. 

Moore, 

Those  who  voted  in 

the  negative,  were 

Messrs.  Arrington, 

Messrs.  INIontgomery, 

Clingman, 

Myers, 

Edwards, 

Sloan, 

Morehead, 

Spiers — 8 . 

The  bill  was  then  read  the  third  time  and  passed,  and 
ordered  to  be  enrolled. 
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On  motion  of  Mr.  Bynum,  the  Senate  adjourned  until 
to-morrow  morning,  ten  o'clock. 


Satcedat,  Jan.  9,  1841. 


Mp  Moore,  from  the  Committee  of  Propositions  and 
Grievances,  to  which  was  referred  the  memorial  of  sun- 
dry citizens  of  Robeson  county,  praying  that  some  law  bo 
enacted  by  the  Legislature  restricting  the  sale  of  ardent 
S  sto  free  persons  of  color,  reported  adversely  there- 
?S  which  was  concurred  in.  The  committee  was  dis- 
ch'arsed  from  its  further  consideration. 

Mr  Morehead,  from  the  Committee  on  the  Judiciary, 
to  whom  was  referred  the  engrossed  bill  to  amend  an  act, 
entitled  an  act  to  amend  the  58th  chapter  of  the  Revised 
Statutes  entitled  insolvent  debtors,  reported  the  same  to 
fhe  Senate  Without  amendment.     The  bill  was  then  read 

^'m^  Do'cS,tortTe'ioint  Select  Committee  on  Mil- 
itary  Affairs,  to  whom  was  referred  the  annual  report  of 
the  Adjutant  General,  reported  that  certain  officers  there- 
In  named  as  delinquents,  had  all  performed  their  duty  as 
such-  which  report  was  concurred  m. 

Received  from  the  House  of  Commons  a  message,  stat- 
ins that  they  have  passed  the  engrossed  bill  snpplementa 
lo  an  act  passed  by  the  present  General  Assembly,  entitled 
anact   to'^^ay  off  and  establish  a  county  by  the  name  of 
aeaveland,  with  an  amendment^  which  was  read  and  con- 


''"Received  from  the  House  of  Commons  a  message  stat- 
ins  that  ll'^y  »'^^«  P^^'"''  ^''^  engrossed  bills,  as  follows, 
*°  I'bill  to  provide  for  the  election  of  certain  militia  of- 
^Tbill  to  alter  the  time  of  holding  the  Superior  Court  of 
Law  and  Equity  for  the  counties  of  Cabarrus  and  Meck- 

^  aS  to  in  corporate  Cross  Creek  Manufacturing  Com- 
pany, in  the  county  of  Cumberland. 

In  which  they  ask  the  concurrence  of  the  benate. 
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Received  from  the  House  of  Commons  a  message,  stat- 
ing that  they  have  passed  the  following  engrossed  bills, 
to  wk: 

A  bill  to  enable  the  Commissioners  of  Raleigh  to  ap- 
point Trustees  of  the  Rex  Hospital  Fund,  and  to  ereet 
such  Trustees  into  a  body  corporate,  and  for  other  pur- 
poses. 

A  bill  to  prevent  free  persons  of  colour  from  carrying 
fire  arms. 

A  bill  to  repeal  a  part  of  the  18(h  section  of  the  Revis- 
ed Statutes,  entitled  an  act  concerningtlie  Supreme  Court. 

In  Mhieh  they  ask  the  concurrence  of  the  Senate. 

The  tAvo  first  named  bills  yvere  read  the  first,  second 
and  third  times  and  passed,  and  ordered  to  be  enrolled. 

The  last  named  bill  Mas  read  the  first  time  and  passed. 

On  motion  of  Mr.  Fais^on,  the  engrossed  hill  to  author- 
ise the  Weldoii  Toll  Bridge  Company  to  subscribe  their 
stock  to  the  Portsmouth  and  Roanoke  Rail  Road  Compa- 
ny, and  for  other  purposes,  was  taken  uj*  and  read  the  se- 
cond and  third  times,  amended  on  motion  of  Mr.  Faison, 
and  passed. 

On  motion  of  Mr.  Spruill,  the  engrossed  resolution  in 
favor  of  claimants  for  French  spoliations  prior  to  1800, 
was  taken  up  and  read  the  second  time.  Mr.  Wilson  de- 
manded the  yeas  and  nays;  whereupon,  on  motion  of  Mr. 
Clingman,  the  resolution  was  laid  on  the  table. 

On  motion  of  Mr.  F:d  wards,  the  bill  for  the  relief  of  the 
Raleigh  and  Gaston  Rail  Road  Company,  was  taken  up 
and  read  the  third  time.  Several  amendments  having 
been  made  thereto;  whereupon  Mr.  Cooper  moved  to  a- 
mend  the  bill,  by  adding  to  the  second  section  the  follow- 
ing proviso,  to  wit; 

Provided  vevnrthclcss,  That  it  shall  be  the  duty  of  the 
stockholders  of  the  Gaston  and  Raleigh  Rail  Road  Company, 
before  the  Treasurer  of  North  Crirolina  endorses  the  bonds 
aforesaid  to  the  said  Raleig-h  and  Gaston  Rail  Road  Compa- 
ny, that  each  stockholder  in  said  Company  shall  execute  a 
deed  in  trust  to  the  Treasurer  of  North  Carolina,  of  all  their 
stock  in  said  company,  and  also  all  their  real  and  personal 
estate,  settinjr  forth,  on  oath,  the  number  of  slaves  by  name, 
male  and  female;  the  nuinher  of  tracts  of  land,  number  of 
ficres  HI  each  tract,  and  where  situated,  on  oath;  which  shall 
be  proved  in  the  County  Court  of  Wake  coimly,  before  the 
Treasurer  of  the  State  ot  North  Carolina  shall  endorse  the 
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credit  of  the  State  for  the  payment  of  eight  hundred  thous- 
and dollars,  to  aid  the  aforesaid  Raleigh  and  Gaston  Rail 
Road  Company. 

Which  was  read,  and  rejected  by  the  following  vote: 

Those  who  voted  in  the  affirmative,  wei-e 


Messrs.  Arrington, 
Cooper, 
Exuni, 
Faison, 
Houlder, 
Larkins, 
Melvin, 


Messrs.  McUiarmid, 
Pasteur, 
Sloan, 
Ward, 
Whitfield, 
Williams, 
Wilson— 14  yeas. 


Those  who  voted  in  the  negative,  were 


Messrs.  Montgomery, 
Myersj 
Orr, 
Parks, 
Pollock, 
Paryear, 
Reid, 
Ribelin, 
Selby, 
Shepard, 
Speed, 
Spiers, 
Sprnill, 
Waddeli, 
Whi  taker. 
Worth— 33. 


Messrs.  Albright, 
Bond, 
Bynum, 
Clingman, 
Docicery, 
Edwards, 
Etheridge, 
Gaither, 
Hawkins, 
Hellen, 
Hill, 

Johnson, 
Kerr, 
Melchor, 
Mitchell, 
Moore, 
Moye, 

Mr.  Moore  then  moved  to  amend  the  bill  by  adding  to 
the  lOlh  section,  the  following  proviso,  to  wit: 

Provided,  That  the  Treasurer,  in  the  event  of  such  sale, 
shall  have  power,  with  the  advice  and  consent  of  ihe  Gov- 
ernor and  his  Council,  to  purchase  the  property  of  said  Com- 
pany, both  real  and  personal,  thus  offered  lor  sale,  provided. 
they  shall  not  give  more  lor  said  property  than  the  full  a- 
mount  of  the  liability  of  the  State  incurred. 

Which  was  r^ected. 
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The  question  then  was,  shall  the  bill  pass  the  third  read- 
ing? which  was  decided  in  the  negative — yeas  20,  nays  28- 
The  yeas  and  nays  were  demanded  by  Mr.  Reid. 

Those  who  voted  in  the  affirmative,  were 


Messrs.    Albright, 

Messrs 

Moore, 

Byniam, 

Morehead, 

Clingman, 

Montgomery 

Dockery, 

Parks, 

Ed'wards, 

Puryear, 

Gaither, 

Ribelin, 

Hawkins, 

Selby, 

Hellen, 

Shepard, 

Johnson, 

Waddell, 

Melchor, 

Worth— 20. 

Those  whq  voted  in 

the  negative,  were 

Messrs.  Arrington, 

Messrs 

Myers, 

Bond, 

Orr, 

Cooper, 

Pasteur, 

Etheridge, 

Pollock, 

Exum, 

Reid, 

Faison, 

Sloan, 

Hill, 

Speed, 

Houlder, 

Spiers, 

Kerr, 

Spruill, 

Larkins, 

Ward, 

Melvin, 

Whitaker, 

Mitchell, 

Whitfield, 

McDiarmid, 

Williams, 

Moye, 

Wilson— 28. 

Eeceived  from  the  House  of  Commons  a  message,  stat- 
ing that  they  have  passed  the  engrossed  hill  for  the  estab- 
lishment and  better  regulation  of  Common  Schools,  with 
sundry  amendments;  which  were  read. 

Mr.  Clingman  moved  to  lay  the  bill  on  the  table;  whioh 
motion  was  decided  in  the  negative — ^yeas  16,  nays  28. 

Those  who  voted  in  the  affimative,  were 

Messrs.  Clingman,  Messrs.    Myers, 

Dockery,  Montgomery, 

Gaither,  Orr 

Hawkins,  Parks, 
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Hellen, 

Piiryear, 

Mitchell, 

Ribelin, 

Moore, 

Whitaker — 

Morehead, 

Those  who  voted  in 

the  negative,  were 

ESSKS.  Albright, 

Messrs 

Moye, 

Arrington, 

Pollock, 

Bond, 

Reid, 

Etheridge, 

Selby, 

ExLira, 

Shepard, 

Faison, 

Sloan, 

Hill, 

Speed, 

Hoiilder, 

Spiers, 

Kerr, 

Spruill, 

Larkins, 

Ward, 

Melchor, 

Whitfield, 

Melviii, 

Williams, 

McDiarmid, 

Wilson, 

Pasteur, 

Worth— 28. 

The  amendments  were  then  concurred  in. 

On  motion  of  Mr.  Wilson,  r 

Ordered,  That  Mr.  Puryear  have  leave  of  absence  from 
the  service  of  the  Senate  from  and  after  to-morrow,  the  re- 
mainder of  the  session. 

On  motion  of  Mr.  Waddell, 

Ordered,  That  Mr.  Johnson  have  leave  of  absence  from 
the  service  of  the  Senate  from  and  after  to-day,  the  remain- 
der of  the  session. 

On  motion  of  Mr.  Spruill, 

Ordered,  That  Mr.  Selby  have  leave  of  absence  from  the 
service  of  the  Senate  from  and  after  to-morrow,  the  balance 
of  the  session. 

On  motion  of  Mr.  Clingman, 

Ordered,  That  Mr.  Sloan  have  leave  of  absence  from  the 
service  of  the  Senate  from  and  after  Monday  next. 

On  motion  of  Mr.  McDiarmid, 

Ordered,  That  Mr.  Myers  have  leave  of  absence  from 
the  service  of  the  Senate,  from  and  after  to  day,  the  balance 
of  the  session. 

On  motion  of  Mr.  Clingman, 

Ordered  That  Mr.  Exum  have  leave  of  absence  from 
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the  service  of  the  Senate  Irom  and  after  to-morrow,  the  re- 
mainder of  the  session. 

On  motion  of  Mr.  Sprnill,  the  Senate  took   a  recess   till 
half  past  3  o'clock. 


Half  past  3  o'clock,  p.  m. 

The  Senate  met  agreeably  to  adjournment,  and  took  up 
the  engrossed  bill  to  incorporate  the  Raleigh  Mechanics' 
Association. 

The  engrossed  bilt  to  amend  the  Revised  Statutes,  entitled 
and  act  for  preventing  of  frauds  and  fraudulent  conveyan- 
ces, and  to  repeal  the  third  section  thereof 

The  resolution  for  distributing  the  Revised  Statutes. 

And  a  resolution  in  favor  of  Alexander  and  Benjamin 
Morrison:  which  were  severally  read  the  third  time  and 
passed,  and  oi-dered  to  be  enrolled. 

The  Engrossed  resolutions  in  relation  to  the  Public  Do- 
main, were  taken  up  and  read  the  second  lime. 

Mr.  Reid  moved  to  amend  the  resolution  by  striking  out 
all  after  the  word  resolved,  and  inserting  in  lieu  thereof, 
the  following,  to  wit:  "That  the  Public  Domain  is  the  pro- 
perty ol  the  General  Government,  and  any  act  on  the  part 
of  Congress  ceding  it  the  States  in  which  it  lies,  or  any  oth- 
er disposition  of  it  inconsistent  with  tiie  deeds  of  cession, 
would  be  a  palpable  violation  of  the  spirit  of  the  constitu- 
tion and  the  interests  of  the  people. 

Resolved,  That  any  act  on  the  part  of  Congress  to  divide 
the  proceeds  of  the  sales  of  the  public  lands  among  the 
States,  would,  under  existing  circumstances,  create  the  neces- 
sity of  resorting  to  an  increase  of  the  Tariff,  or  some  otlier 
mode  of  taxation,  that  would  bear  heavily  upon  the  people. 

Resolved,  That  the  Federal  Government  does  not  pos- 
sess the  constitutional  power  to  appropriate  the  public  money 
to  worlis  of  Internal  Improvement,  of  a  local  character,  nor 
for  any  other  State  purpose. 

Resolved,  That  we  are  opposed  to  the  assumption  of  the 
State  debts,  either  directly  or  indirectly,  by  the  General  Go- 
vernment. 

Resolved,  That  we  are  opposed  to  an  increase  of  the  Ta- 
riff. 

Resolved,  That  one  of  the  great  blessings  of  free  govern- 
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ment  is,  that  the  people  are  permitted  to  use  the  reward  of 
their  labor  for  themselves,  and  that  the  system  of  collectino- 
a  surplus  revenue  for  distribution  by  the  federal  government! 
is  but  saying  indirectly  to  the  people,  that  they  shall  not  be 
permitted  to  use  the  earnings  of  their  own  industry;  and 
that  such  a  measure  is  subversive  of  the  rights  of  the  peo- 
ple, and  the  first  principles  of  our  Republican  form  of  Go- 
vernment." 

Which  were  read. 

The  question  was  then  taken  on  sf  piking  out;  which  was 
decided  in  tlie  negative — ^ eas  20,  na^s  21. 

Those  who  voted  in  the  affirmative,  were, 

Messrs.  Arrington,  Messrs.  Melvin, 

Cooper,  Oir, 

Edwards,  Pasteur, 

Ethericlge,  Pollock, 

Exum,  Reid, 

Hill,  Ward, 

Houlder,  Whitaker, 

Kerr,  Whitfield, 

Larkins,  Williams, 

McDiarmid,  Wilson — 20. 

Those  who  voted  in  the  negative,  were 

Messrs.  Albriglit,  Messrs.    Moye, 

Bond,  Myers, 

Bynum,  Parks, 

Clinofinan,  Puryear, 

Opckei'y,  Ribelin, 

Faison,  Selby, 

Gaither,  Shepard, 

Melchor,  Speed, 

Hellen,  Spiers, 

Mitchell,  Spruill, 

Moore,  Waddull, 

Montgomery,  Worth— 24. 

The  resolutions  were  then  read  (iie  second  lime  and 
passed  by  tlic  fullowing  vote — yeas  21,  nays  20.  The  yeas 
at»d  nays  were  demanded  by  Mr.  Wilson. 

Those  who  voted  in  the  affirn;atite,  were 
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Messrs.  Albright, 
Bond, 
Bynum, 
Clingman, 
Dockery, 
Hellen, 
Faison, 
Gaither, 
Hoiilder, 
Melchor, 
Moore, 
Moye, 


Messrs.  Montgomery, 

Myers, 

Parks, 

Puryear, 

Ribe'lin, 

Selby, 

Sliepard 

Speed, 
Spiers, 
Spruill, 
"Waddell, 
Worth— 24. 


Those  who  voted  in  the  negative,  were 


Messrs.  Arrington, 
Cooper, 
Edwards, 
Etheridge, 
Exum, 
Hill, 
Kerr, 
Larkins, 
Melvin, 
Mitchell, 


Messrs.  McDiarmid, 
Orr, 

Pasteur, 
Pollock, 
Reid, 
Ward, 
■Whitaker, 
"Whitfield, 
"Williams, 
Wilson— 20. 


The  resolutions  ^ere  then  read  the  third  time  and 
pa«sed,  and  ordered  to  be  enrolled. 

Received  from  the  House  of  Commons  a  message,  pro- 
posing to  raise  a  Joint  Select  Committee  of  three  on  the 
part  of  each  House  for  the  purpose  of  examining  m  hat 
measures  shall  he  taken  by  the  State,  in  case  the  Raleigh 
and  Gaston  Rail  Road  Company  shall  fail  lopay  the  inter- 
est on  the  loan  guaranteed  by  the  State,  by  virlueof  the 
act  of  /838;  also,  to  examine  whether  the  said  company 
be  insolvent;  and  that  they  have  leave  to  sit  during  the 
sessions  of  the  two  Houses;  which  was  read  and  concur- 

"Whereupon  the  Speaker  announced  to  the  Senate  that 
Messrs.  Worlh,  Bynum  and  Pasleur  form  our  branch  of 
the  committee  on  the  foregoing  proposition— and  the 
House  of  Commons  was  informed  thereof  by  message. 

Received  from  the  House  of  Commons  a  message,  trans- 
mitting to  the  Senate  a  communication  from  hh  Excel- 
lency the  Governor;  which,  on  motion  of  Mr.  Edwards, 
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was  referred  to  the  Joint  Select  Committee  raised  on  the 
subject  of  the  Raleigh  and  Gaston  Rail  Road.     • 

The  engrossed  hill  eoneerning  the  Superior  Courts  of 
the  counties  of  H.yde,  Northampton  and  Davie;  the  hill  to 
alter  the  limes  of  holding;  the  Superior  Courts  of  Law  and 
Equity  for  the  counties  of  Caharrusand  Mecklenhurg;  ihe 
bill  alierins  the  mode  of  drawing  jurors  for  the  Superior 
Courts  of  Rutherford  cmini ,:  the  engrossed  resolution  in 
favor  of  Edward  Benson;  liie  resolution  in  favor  of  John 
S.  Briggs;  the  resolution  in  favor  of  George  Little;  and 
the  resolutions  respecting  the  re-opening  of  Roanoke  In- 
let, were  taken  up  and  sevciallj  read  the  second  and  third 
times  and  passed,  and  ordered  to  be  enrolled. 

On  motion  of  Mr.  Reid,  the  hill  entitled  a  bill  to  regu- 
late  stays  and  appeals,  so  far  as  they  concern  the  collec- 
tion of  bank  notes,  was  taken  up  and  read  Ihe  second  time, 
aad  on  motion  of  Mr.  Mitchell,  postponed  indefinitely — 
yeas  24,  nays  13.  The  yeas  and  nays  were  demanded  by 
Mr.  Reid. 

Those  who  voted  in  the  affirmative,  were 


Messrs.  Albright, 

Messrs.  Parks, 

Bond, 

Moye, 

Bymim, 

Pastenr, 

Clingman, 

Pnryear, 

Cooper, 

Selby, 

Dockery, 

Shepard, 

'         Faison, 

Speed, 

Gaither, 

Spiers, 

Melchor, 

Sprnill, 

Mitchell, 

Waddell, 

Moore, 

Whitaker, 

Montgomery, 

Worth— 24, 

Those  who  voted  in  the 

negative, 

were 

Messrs.    Arrington, 

Messrs. 

McDiarmid, 

Exum, 

Pollock, 

Hill, 

Reid, 

Houlder, 

Whitfield, 

Kerr, 

Williams, 

Larkins, 

Wilson— 13. 

Melvin, 

Received  from  the  House  of  Commons  a  message,  pro- 
30 
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nosin!;  tliat  the  act  passed  at  the  present  session  of  the 
General  Assembly,  i  elating  to  the  establishment  ot  Com- 
mon Schools  be  printed,  ten  copies  lor  each  member; 
•which  was  read  and  concurred  in. 
'*"  Received  from  the  House  of  Commons  a  message,  con- 
currinsr  in  the  amendment  proposed  by  «he  Senate  to  the 
engrossed  bill  to  authorise  the  Weldon  Toll  Bridge  Com. 
pany  to  sultscribc  their  stock  to  the  Portsmouth  and  Roan- 
oke Rail  Road  Company. 

Ordered,  That  the  said  bill  be  enrolled. 
The  engrossed  bill  to  provide  for  the  better  government 
and  regulation  of  the  town  ofMurfreesborough,  in  Hert- 
lo'd  county;  the  bill  to  encourage  the  destruction  of 
wolves  in  clie  county  of  Hajwood;  the  bill  (o  alter  the  time 
of  holding  the  Superior  Court  of  Law  and  Kquity  and  the 
Court  of  Pleas  and  Quarter  Sessions  for  the  county  of  Car- 
teret; the  bill  to  repeal  an  act  entitled  an  act  direiting  the 
Coui/ty  Courts  to  pay  fees  to  certain  officers  therein  nam- 
ed as  far  as  respects  the  county  of  Randolph;  and  the  en- 
crossed  resohulon  in  favor  of  John  C.  Love,  were  taken 
Sp  and  severally  read  the  second  and  third  times  and  pass- 
ed, and  ordered  to  be  enrolled. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing that  Messrs.  L.  Thompson,  J.  B.  Jones,  J.  P.  Cald- 
well form  their  branch  of  the  committee  to  encjuire  into 
the  situation  of  the  Raleigh  and  Gaston  Rail  Road  Com- 
pany, and  slating  tlial  they  concur  in  tlie  proposition  of 
{be  Senate  to  refer  the  iiicssage  of  His  Excellency  the 
Governor,  to  that  c-ommittee. 

'Mie  liill  entiiled  a  bill  to  amend  and  e:splain  the  Revis- 
ed  Statute,  entitled  an  act  for  limiting  the  time  within 
whicli  ac.ions  may  be  brought,  and  for  quieting  titles  to 
land  and  slaves:  and  prescribing  the  time  within  which 
presumption  of  saiisfaciion  may  arise,  and  to  repeal  part 
of  the  said  slalute,  was  taken  up  and  read  the  second  lime 
and  rejected.  i.     t        <• 

'I  he  r<solution   authorising  the   erection  ol  a  Cunatic 
Hospital,  was  taken  up  and  read  the  second  time. 
Mr.  Moure  moved  a  substitute  therefor. 
"Whereupon,  on  motion  of  Mr.  JMonlgomery,  the  reso- 
lution and  amrndnuMit  were  laid  on  the  table. 

'I'lie  hill,  entitled  a  bill  to  unite  the  board  of  Internal 
InipioNcment  and  the  Literary  Roaril,  and  to  amend  the 
«Oth,  61st,  66th  and  G7ih  chapters  of  the  revised  statutes, 
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was  taken  up,  and  read  the  third  time,  amended  on  mo- 
tion of  Mr.  Speed,  and  on  motion  of  Mr,  Spruill,  laid  on 
the  table. 

On  motion  of  Mr.  Clingman,  the  Senate  took  a  recess 
'till  half  past  7  o'clock. 


Half  past  7  O'crocK,  p.  m. 

The  Senate  met  agreeably  to  adjournment,  and  took  up 
the  engrossed  bill  to  incorporate  the  town  of  Asheville. 

The  bill  to  repeal  a  part  of  the  iSth  section  of  the  re- 
vised statutes,  entitled  an  act  concerning  tlie  Supreme 
Court;  the  bill  to  amend  an  act  entitled  an  net  lo  amend 
the  58ih  chapter  of  the  revised  statutes,  enlitlcd  insolvent 
debtors;  which  were  severally  read  the  second  and  third 
times  and  passed,  and  ordered  to  be  enrolled. 

Tiie  engrossed  bill,  entitled  a  bill  relating  to  vagrants, 
was  taken  up  and  read  the  second  lime  and  passed — yeas 
27— nays  10.  . 

The  yeas  and  nays  were  demanded  by  Mr.  Speed. 

Those  who  voted  in  the  affirmative,  were 


Messrs.   Albright, 
Bond, 
Clingman, 
Cooper, 
Dockery, 
Edwards, 
Etheridge, 
Esum, 
Gaither 
Hawkins, 
Hotilder, 
Kerr, 
Larkins, 
Melchor, 


Messks.  Melvin, 

Montgomery, 

Orr,  ' 

Pollock, 

Ribelin, 

Shepard, 

Speed, 

Spiers, 

Spruill, 

Waddell, 

Ward, 

Whitfield, 

Wilson— 27. 


Those  who  voted  in  the  negative,  were 

Messrs. 


Messrs.  Arringtor;, 
Faison, 
Hellen, 
Mitchell, 
Moore, 


Morehead. 
Moye, 
Parks, 
Ried, 
Williams— 10. 
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The  bill  was  then  read  the  third  time  and  passed — yeas 
25 — nays  11. 

The  yeas  and  nays  were  demanded  by  Mr.  Cooper. 

Those  who  voted  in  the  affirmative,  were 


Messrs.  Bond, 

Clinginan, 

Cooper, 

Etheridge, 

Exum, 

Gaither, 

Hawkins, 

Houlder, 

Kerr; 

Ijarkins, 

Melchor, 

Melvin, 

Montgomery, 


Messrs. 


Orr. 

Pollock, 

Eibelin, 

Sliepard, 

Speed, 

Spiers, 

Spriiill, 

Waddeli, 

Ward, 

Whitfield, 

Williams, 

Wilson— 25. 


Those  who  voted  in  the  negative,  were 

Messrs.  Albiight,  Messrs.  Moore, 

ArringtoD,  Morehead, 

Dockery,  Moye, 

Faison,  Parks, 

Hellen,  Reid— 11. 
Mitchell, 
Ordered  that  said  bill  be  enrolled. 

The  engrossed  bill  to  incorporate  Cross  Creek  Manu- 
facturing Company,  in  the  county  of  Cumberland,  was 
taken  up,  and  read  the  second  and  third  times  and  passed, 
and  ordered  to  be  enrolled. 

Tlie  engrossed  bill  to  amend  the  58(h  chapter  of  the 
revised  statutes,  entitled  insolvent  debtors;  the  bill  to 
provide  for  the  election  of  certain  militia  officers;  the  bill 
to  appoint  commissioners  for  the  town  of  Kenansville,  in 
the  county  of  Duplin:  the  bill  to  incorporate  the  stockhold- 
ers of  the  Boarding  House  of  the  Ashcville  P>niale  Acad- 
emy; the  bill  to  compel  the  militia  officers  of  Mecklen- 
burg county,  to  drill  three  days  in  each  and  every  year; 
and  the  bill  to  divide  ihe  militia  of  Ashe  county  into  three 
regiments,  were  taken  up,  and  severally  read  the  second 
and  third  times  and  passed,  and  ordered  to  be  enrolled. 
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Received  from  the  House  of  Commons  a  message, 
transmitting  to  the  Senate  the  communication  from  the 
Public  Treasurer,  and  proposing  to  refer  it  to  a  joint  se- 
lect committee  of  three  on  the  part  of  each  Housej  which 
was  read  and  concurred  in. 

Whereupon  the  Speaker  announced  to  the  Senate  that 
Messrs.  Mitchell,  Hawliins  and  Albright  form  our  branch 
of  the  committee  to  whom  is  referred  the  communication 
from  the  Public  Treasurer — and  the  House  of  Commons 
was  informed  thereof  by  message. 

Received  from  the  House  of  Commons  a  message,  con- 
curring in  the  amendmendment  to  the  engrossed  bill  to 
regulate  the  measurement  of  ton  and  sc^uare  timber,  and 
saw-mill  lumber. 

Ordered  that  said  bill  be  enrolled. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing that  they  have  passed  the  following  engrossed  resolu- 
tions— in  which  they  ask  the  concurrence  of  the  Senate: 

A  resolution  to  pay  certain  contingent  expenses  of  the 
General  Assembly. 

A  resolution  in  favor  of  the  Door  Keepers. 

Also  an  engrossed  bill  to  incorporate  the  Salisbury 
Manufacturing  Company. 

Said  resolutions  and  bill  were  severally  read  the  first, 
second  and  third  times  and  passed,  and  ordered  to  be  en- 
rolled. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing that  they  have  passed  the  following  engrossed  bills — 
in  which  they  ask  the  concurrence  of  the  Senate: 

A  bill  to  incorporate  the  Light  Infantry  Company,  in    N 
the  town  of  Edenton.  >^ 

A  bill  to  amend  the  revised  statutes  entitled  an  act  to 
drain  the  swamp  lands  of  this  State,  and  to  create  a  fund  ^^ 
for  Common  Schools. 

Also  a  resolution  for  repairing  Governor's  residence, 
and  for  furniture. 

The  second  named  bill  was  read  the  first,  second  and 
third  time?  and  passed — yeas  22 — nays  10. 

The  yeas  and  nays  were  demanded  by  Mr.  Speed. 

Those  who  voted  in  the  aflirmative,  were 

Messrs.  Albright,  Messes.  Melchor, 

Arringtoii,  Moore, 

Bond,  Montgonery, 
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Bynum,  Moye, 

Clingman,  Speed, 

Cooper,  Spier=i, 

Dockery,  Spriiill, 

Exum,  Waddell, 

Gaither,  Ward, 

Hawkins,  Whitfield, 

Hellen,  "Wilson— 22. 

Those  who  voted  in  the  negative,  were 

Messrs.  Houlder,  Messrs.  Orr, 

Kerr,  Pollock, 

Larkins,  Reid, 

Melvin,  Rihelin, 

Mitchell,  Williams— 10. 

Ordered,  That  said  bill  be  enrolled. 

The  first  named  Avas  read  <he  first,  second  and  third 
times  and  passed,  and  ordered  to  be  enrolled. 

The  resolutions  for  repairing  Governor's  residence  and 
for  furniture,  was  read  (lie  fiist,  second  and  third  times 
and  passed— yeas  24 — najs  9.  The  yeas  and  nays  were 
demanded  by  Mr.  Pollock. 

Those  who  voted  in  the  affirmative,  were 


Messrs.  Arrington, 

Messes, 

,  Melchor, 

Bond, 

Moore, 

Bymim, 

Montgomery, 

Ciingman, 

INIoye, 

Cooper, 

Orr, 

Dockery, 

Keid, 

Edward.^!, 

Ribelin, 

Etheridge, 

Speed, 

Faison, 

Spiers, 

Gaither, 

Waddell, 

Hawkins, 

Ward, 

Hellen, 

Wilson— 24. 

Those  •who  voted  in  the 

negative,  were 

Messrs.  Exum, 

Messrs 

.  Pollock, 

Houlder, 

SprutU, 
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Kerr  Whitfield, 

Lark'ins,  Williams— 9. 

Melvin, 

Ordered,  That  said  resolution  be  enrolled. 

Received  from  (lie  House  of  Commons  a  message,  stat- 
ing lliat  Messrs.  Robards,  McLauglilin  and  Patterson  form 
their  branch  of  the  committee  on  the  Public  Treasurer's 
communication. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing tliat  tliey  have  passed  tiie  following  engrossed  bills,  in 
which  they  ask  tlie  concurrence  of  the  Senate: 

A  bill  to  establish  a  Female  Literary  Institution  in  the 
county  of  Robeson. 

A  bill  to  authorise  the  making  a  Turnpike  Road  in  the 
county  of  Henderson. 

Also,  the  following  engrossed  resolutions: 
A  resolution  relating  to  the  Secretary  of  State. 
A  resolution  accepting  from  the  Hon.  Edward  Stanly 
the  donation  of  certain  books  therein  named. 

Said  bills  and  resolutions  were  severally  read  the  first, 
second  and  third  times  and  passed,  an-d  ordered  to  be  en- 
rolled. 

Received  from  the  House  of  Commons  the  resignation 
of  John  li.  Gilliam,  a  Justice  of  the  Ptace  for  the  county 
of  Bertie;  which  was  read  and  accepted. 

Received  from  tiie  House  of  Commois  a  message,  stat- 
in," that  tliey  have  passed  the  following  engrossed  bills,  in 
which  (Iiev  ask  (lie  concurrence  of  (he  Senate. 

A  bill  supplemenlary  to  an  act  entitled  an  act  concern- 
ing the  draining  of  low  lands. 

A  hill  to  iucorporale  the  Franklin  Library  Society,  in 
the  town  of  Fayelieville. 

A  bill  to  provide  a  copy  of  the  North  Carolina  Justice 
for  each  and  every  .Magistraie  in  (lie  Slate. 

A  bill  to  extend  t!ie  lime  of  holding  the  next  term  of  the 
Superiiir  Court  fur  Cuniberland  county. 

A  bill  to  revise  an  act  passed  in  18.55,  authorising  Da- 
Tid  r.  Sawyer  to  lay  off  and  construct  a  road,  and  for  oth- 
er purposes. 

Also,  the  following  engrossed  resolutions: 
A  resolution  for  Public  Treasurer. 
A  resolution  in  favor  of  J.  N.  Crosby. 
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Kesolufion  in  favor  of  Commissioners  for  siiperintend- 
ing  building  llie  Capitol. 

The  first  uaincd  resolution  Mas  read  the  first  time  and 
rejected. 

The  seco.id  named  resolution  was  read  (he  first,  second 
and  third  times  and  passed,  and  ordered  to  he  enrolled. 

The  resolution  in  favor  of  the  Commissioners  for  Super- 
intending the  building  the  Capitol,  was  read  the  first  lime 
and  rejected  by  the  following  vote— jcas  11,  nays  22.  The 
jeas  and  najs  were  demanded  by  Mr.  N\  illiams. 

Those  who  voted  in  the  affirmative,  were 


Messrs.  Bynum, 
Clina;raan, 
Dockery, 
Fatson, 
Gaither, 
Hawkins, 


Messes.  Hellen, 
Moore, 
Speed, 
Spiers, 
VVaddell— 11. 


Those  who  voted  in  the  negative,  were 


Messrs.  Albright, 
Arrington, 
Boiid,^ 
Cooper, 
Etliend^e, 
ijxum, 
Hoiilder, 
Kerr, 
Larkins, 
Melchor, 
Melvin, 


Messrs. 


Montgomery, 

Mitchell, 

Moye, 

Pollock, 

Reid, 

Ribelin, 

Spruill, 

Ward, 

Whitfield, 

Williams, 

Wilson— 22. 


The  engrossed  bill  to  extend  the  time  of  holding  the 
next  term  of  the  Superior  Court  for  Cumberland  county; 
the  bill  to  revise  an  act  passed  in  1835,  authorising  David 
1 .  Sawyer  to  lay  off  and  construct  a  road,  and  for  other 
purposes:  and  a  bill  to  incorporate  the  Franklin  Library 
Society,  in  the  town  of  Fayetteville,  were  taken  up  and 
read  the  first,  second  and  third  times  and  passed,  and  or- 
dered to  be  enrolled. 

On  motion  of  Mr.  Orr,  the  Senate  adjourned  until  Mon- 
day morning  7  o'clock. 
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Monday,  Jan.  11,  1841. 


The  Senate  met  agreeably  to  adjournment,  and  took 
up  tlie  engrossed  bill  ssipplementary  to  an  act  concerning 
the  draining  of  low  lands;  which  was  read  the  fust,  second 
and  (hird  times  and  passed,  and  ordered  to  he  enrolled. 

'J'he  Senate  then  took  up  for  consideration  the  engross- 
ed bill  to  provide  a  copy  of  the  North  Carolina  Justice  for 
each  and  every  magistrate  in  the  State;  Avhich  was  read 
the  first  time  and  passed. 

The  hill  was  then  read  the  second  time,  and  on  motion 
of  Mr.  Wilson,  postponed  indelinitely  by  the  following 
vote— yeas  28,  nays  5. 

Those  who  voted  in  the  affirmative,  were 


Messrs.  Albright, 
Arrington, 
Bond; 
Clingman, 
Cooper, 
Dockery, 
Edwards 
False  n, 
Gaither, 
Hawkins, 
Hellen, 
Houlder, 
Kerr, 
Melchor, 


Messrs. 


Moore, 

McDiarmid, 

Morehead, 

Moye, 

Orr, 

Pasteur, 

Pollock, 

Reid. 

Selby, 

Ward, 

Whitfield, 

Williams, 

Wilson, 

Worth— 28. 


Those  who  voted  in  the  negative,  were 


Messrs. 


Hill, 
Larkins, 

Melvin, 


Montgomery, 
Spruill— -5. 


Received  from  the  House  of  Commons  a  message,  stat- 
ing that  they  have  passed  the  engrossed  bill  to  purchase  a 
Library,  with  an  amendment;  which  was  read  and  con- 
curred in. 

On  motion  of  Mr.  Spruill,  the  Senate  took  a  recess  lill 
ten  o'clock. 
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Ten  O'clock,  a.  m. 

The  Speaker  announced  to  tlie  Senate  lliat  Messrs. 
Moore  and  Pasleurforni  our  bimncli  of  the  Committee  on 
Enrolled  Bills  for  this  week. 

Mr.  Morehead  moved  that  two  members  on  tlie  part  of 
the  Senate  he  added  to  the  Committee  on  Enrolled  Billsj 
which  was  agreed  to. 

Whereupon  the  Speaker  appointed  Messrs.  Spruill  and 
Mo.ve  as  said  Comniillee. 

Mr.  Rcid^  from  the  CommiUce  on  Private  Bills,  to 
whom  was  rcfei'red  (he  engrossed  hill  (o  repeal  an  act  en- 
titled an  act  to  repeal  in  part  the  13lli  section  of  an  act 
passed  in  IS24,  authorizing  the  making  a  turnpike  road 
jn  the  county  of  Buncombe,  reported  the  same  to  the  Sen- 
ate; which  was  read  the  second  time. 

Ml'.  Clingraan  moved  (hat  (he  hill  be  indefinitely  post- 
poned: which  was  not  agreed  to.  The  hill  (hen  |)assed — 
yeas  24,  na>s  10.  The  yeas  and  nays  were  demanded  by 
Mr.  Clingnian. 

Those  who  voted  in  the  aiSrmative,  were 


Messrs.    Arringtoii, 

Messrs.    Pasteur, 

Bond, 

Moye, 

Byniim, 

Pollock, 

Cooper, 
Edwards, 
Etlieridge, 
Gaither, 

Shepard, 
Speed, 
Spruill, 
Waddell, 

Hellen, 

Ward, 

Houlder, 

Whilalcer, 

Kerr, 

"Whitfield, 

Larkins, 

"Williams, 

Moore, 

Wilson— 24. 

Those  who  voted  in 

the  negative,  were 

Messrs.     Clingmnn, 

Messrs.    Melvin, 

Dockery, 
Faison, 

Orr, 
Reid, 

Hill, 

Ribelin, 

Melchor, 

Selby— 10. 

The  bill  was  then  read  the  third  time. 

Mr.  Ciingman  moved  to  amend  the  bill  by  striking  out 
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the  proviso  ia  the  bill,  and  inserting  in  lieu  thereof  the 
Avords, 

Provided,  however,  That  the  citizens  of  Yancy  county, 
residino-  in  that  part  of  said  county  which  constituted  apart 
of  Biurcombe  county  prior  to  the  year  1830,  shall  not  be 
compelled  to  pay  any  tolls  for  travelling  on  said  road. 

"Which  -was  read  and  agreed  to. 

The  bill  then  passed  as  amended. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing that  (hey  have  pussed  the  following  engrossed  bills, 
in  which  they  ask  the  concurrence  of  tlie  Senate: 

A  bill  to  amend  the  Revised  Statutes,  concerning  last 
wi'-ls  and  (eslaments. 

I    Also,  a  bill  to  incorporate  Beaver  Creek  Manufacturing 
Company;  and  a  resolution  in  favor  of  Lunsford  Lane. 

The  first  named  bill  was  read  the  first  and  second  limes 
and  passed— yeas  32,  nays  5.  The  yeas  and  nays  were  de- 
manded by  Mr.  Cooper. 

Those  who  votedin  the  affirmative,  were 

Messrs.  Albright,  Messrs.  Montgomery, 

Arrington,  Moye, 

Bynum,  Pasteur, 

Etheridge,  Pollock, 

Faison,  Rcid, 

Gaither,  Rihehn, 

Hawkins,  Selby, 

Hellen,  Shepard, 

Hill,  Speed, 

Houlder,  Spiers, 

Kerr,  Spruill, 

Melchor,  Waddell, 

Melvin,  Ward, 

Mitchell,  Whitfield, 

Moore,  Williavns, 

Morehead,  Wilson — 32. 

Those  whe  voted  in  the  negative,  were 

Messrs.  Bond,  Messrs.  Orr, 

Cooper,  Whitaker— 5. 

Larkins, 
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The  bill  then  passed  and  wns  ordered  to  be  enrolled. 

The  last  named  bill  was  read  the  first,  second  and 
third  times  and  passed,  and  ordered  to  lie  enrolled. 

The  engrossed  resolution  in  favor  of  Liinsfoi  d  Lane, 
was  read  the  first  and  second  times,  and  rejected  Ii,y  the  fol- 
lowing vote — ,Yeas  17^ — najs  10.  The  jeas  and  nays  were 
demanded  by  Mr.  Cooper. 

Those  who  voted  in  the  affirmative,  were 

Messrs.  Albri2:ht,  Messrs.  Moore, 

Clingman,  Morehead, 

Edwards,  Selby, 

Faison,  Shepard,  ■    ' 

Ciaither,  Speed, 

Hawkins,  Spiers, 

Hellen,  VVaddelJ, 

Hill,  Ward— 17. 
Melchor, 

Those  who  voted  in  the  negative,  were 

Messrs.    Arrington,  Messrs.  Orr, 

Bond,  Pasteur, 

Cooper,  Pollock, 

Etheridge,  Reid, 

Houlder,  Ribelin, 

Kerr,  Whitaker, 

Larkins,  Whitfield, 

Melvin,  Williams, 

Mitchell,  Wilson— 19. 
Moyc, 

Received  from  the  House  of  Commons  a  message,  stating 
that  they  have  passed  the  engrossed  icsolution  concerning 
the  Statue  of  Washington,  with  an  amendment,  to-wit: 

Be  it  fnrt/uir  resolved,  That  the  Governor  shall  appoint 
a  committoe  of  three   to  superintend  the  said  work. 

Which  was  read  and  not  agreed  to. — yeas  14— nays  25. 
The  yeas  and  nays  were  demanded  by  Mr.  Whitfield. 

Those  who  voted  in  the  affirmative,  were 

Messrs.  Bynum,  Messrs.    Montgomery, 

Edwards,  Selby, 
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Gaither, 

Shepard, 

Hawkins, 

Speed, 

Hellen, 

Spiers, 

Hill, 

. 

Sprnill, 

Morehead, 

Waddell— 1' 

Those  who  voted  in  the 

negative, 

were 

Messrs 

.  Arrino;ton, 

Messrs.  Moore, 

Albright, 

Move, 

Bond, 

Orr; 

Cooper, 

Parks, 

Dockery, 

Fasten  r. 

Etheridge^ 

Pollock, 

Faison, 

Reid, 

Houlder, 

Ward, 

Kerr, 

"Whitaker, 

Larkins, 

Whitfield, 

Melvin, 

Williams, 

Mitchell, 

Wilson— 25. 

McDiarmid, 

Received  from  the  House  of  Commons  a  message,  stating 
that  Messrs.  Brower,  Whitehurst,  Smith  and  Rand,  form 
their  additional  branch  of  the  committee  on  enrolled  bills. 

Mr.  Speed  presented  the  following  resolution: 

Resolved,  That  the  private  Secretary  of  the  Governor  of 
North  Carolina,  is  hereby  authorised  and  empowered  to  hire 
a  servant  to  wait  on  the  Governor's  office:  provided,  that 
not  more  than  forty-eight  dollars  shall  be  appropriated  to 
that  purpose  for  any  one  year. 

Which  was  r-^ad  tlie  first  and  second  times  and  passed — • 
yeas  31 — nays  8.  The  yeas  and  nays  were  demanded  by 
Mr.  Cooper. 

Those  who  voted  in  the  affirmative,  were 


Messrs.  Albright, 

Messrs 

.  ]\Ioore, 

Arrington, 

Morehead. 

Bond, 

Moye, 

Bynum, 

Orr, 

Clingman, 

Parks, 

Cooper, 

Reid, 

Edwards, 

Selby, 

Faison, 

Shepard, 
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Gaither,  >Speed, 

Hawkins,  Spiers, 

Hellen,  Spriiill, 

Hill,  Waddell, 

Kerr,  Ward, 

Melchor,  Wilson, 

Mitchell,  Worth— 31. 
McDiarmid, 

Those  Avlio  voted  ia  the  negative,  were 

Messrs.  Etherida^e,  Messrs.  Pollock, 
HoLilder^  Whitaker, 

Larkins,  Whitfield, 

Melvin,  Williams— 8. 

The  resolution  was  then  read  the  third  time  and  passed, 
and  ordered  to  be  engrossed. 

Tlie  bill  entitled  a  hill  to  unite  the  Board  of  Internal 
Improvement  and  the  Literary  Board,  and  to  amend  the 
eOth,  61st,  66lh  and  67th  chapters  of  the  Revised  Statutes, 
Avas  taken  up  and  read  the  tiiird  time  and  rejected. 

Mr.  Bynum  presented  a  hill  entitled  a  hill  to  regulate 
the  time  of  holding  the  Courts  in  Rutherford  and  Cleave- 
land  counties;  which  was  read  the  first,  second  and  third 
times  and  passed,  and  ordered  to  he  engrossed. 

Mr.  Speed  moved  that  the  vote  by  which  was  rejected 
the  bill  for  the  relief  of  the  Raleigh  and  Gaston  Rail  Road 
Company,  be  re-considered;  which  motion  was  decided  in 
the  affirmative— yeas  25,  nays  18.  The  yeas  and  nays 
were  demanded  by  Mr.  Larkins. 

Those  who  voted  in  the  affirmative,  were 
Messrs.  Albright,  Messrs.  Montoomery, 

Bond,  Morehead, 

Bynum,  Orr, 

Clinsman,  Parks, 

Dockery,  Ribelin, 

Edwards,  Selby, 

Faison,  Shepard 

Gaither,  Speed, 

Hawkins,  Spiers, 

Hellen,  Sprnill, 

jjill  Waddell, 

Melchor,  Worlh— 25. 

Moore, 
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Those  who  voted  in  the  negative,  were 


Messrs.  Arrington, 
Cooper, 
Ethericlge, 
Houlder, 
Kerr, 
Larkins, 
Melvin, 
Mitchell, 
Moye, 


Messrs.  McDiarniid, 
Pasteur, 
Pollock, 
Reid, 
Ward, 
Whi  taker, 
Whitfield, 
Williams, 
Wilson— 18. 


Mr.  Clingman  then  moved  a  substitute  therefor;  which 
be  af(ei'wiirds  withdrew. 

Tlie  bill  was  tlien  read  the  third  time  and  passed — yeas 
23.  nays  20.  The  yeas  and  nays  were  demanded  by  Mr. 
Larliins. 

Those  who  voted  in  the  affirmative,  were 


Messrs.    Albright, 
Bond, 
Bynum, 
Clingman, 
Dockery, 
Edwards, 
Gaither, 
Hawkins, 
Hellen, 
Melchor, 
Mitchell, 
Morehcad, 


Messrs. 


Moore, 

Montgomery, 

Parks, 

Ribelin, 

Selby, 

Shepard, 

Speed, 

Spiers, 

Spruill, 

Waddell, 

Worth— 23. 


Those  who  voted  in  the  negative,  were 


Messrs,  Arrington, 
Cooper, 
Etheridge, 
Faison, 
Hill, 
Houlder, 
•  Kerr, 

Larkins, 
Melvin, 
McDiarmid, 


Messrs. 


Moye, 

Orr, 

Pasteur, 

Pollock, 

Reid, 

Ward, 

Whitaker, 

Whitfield, 

Williams, 

Wilson— 20. 
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Mr.  Edwards  moved  to  amend  (he  tide  of  tbc  bill  by 
striking  out  tbe  original,  and  inserting  the  following,  to 
Avit: 

"  A  bill  to  secure  the  State  against  any  and  every  liability 
incti  rred  for  the  Raleigh  and  Gaston  Rail  Road  Company,  and 
for  the  relief  of  the  same." 

Wiiicb  motion  was  decided  in  tbe  affirmative — yeas  27, 
nays  13.  Tlie  yeas  and  nays  were  demanded  by  Mr.  Mc- 
Diarmid. 

Those  who  voted  in  the  aflSmative,  were 

Messrs.  Albright,  Messrs.  Mitchell, 

Bond,  Moore, 

Bynum,  JNlorehead, 

Ciingmati,  Montgomery, 

Cooper,  Moye, 

Dockery,  Parks, 

Edwards,  Ribelin, 

Etheridge,  ,  Selby, 

Gaither,  Shepard, 

Hawkins,  Speed, 

Hellen,  Spiers, 

Hill,  .  Sprnill, 

Kerr,  AVaddell, 

Melchor,  Wortl\— 27. 

Those  who  voted  in  the  negative,  were 

Messrs.  Arrington,  Messrs.  Pollock, 

Hoiilder,  Reid, 

Larkins,  ■\Vhitnker, 

Melvin,  Whitfield, 

McDiarmid,  Williams, 

Orr,  Wilson— 13. 
Pasteur, 

0)'(/c»'C(l  that  said  bill  be  engrossed. 

On  motion  of  Mr.  Morehcad, 

Ordered,  That  Mr.  Montgomery  have  leave  of  absence 
from  tbc  service  of  tbc  Senate  from  and  after  to  day,  tbc 
remainder  of  tbe  session. 

On  motion  of  Mr.  Dockery, 

Ordered,  That  IMr.  Ward  have  leave  of  absence  from 


1841.]  JOCRNAI   OF  THE    SENATE.  297 

the  service  of  the  Senate  from  and  after  to-day,  the  bal- 
ance of  the  session. 

On  motion  of  Mr.  Spruill,  the  Senate  took  a  recess  'till 
4  o'clock. 


Four  o'ctock,  i'.  m. 

The  Senate  met  agreeably  to  adjournment. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing that  they  concur  in  the  amendment  proposed  by  the 
Senate  to  the  engrossed  bill  to  repeal  an  act,  entitled  an 
act  (0  repeal  in  part  the  13th  section  of  an  act  passed  in 
1821,  authorising  the  making  a  Turnpike  Road  in  the 
couiify  of  Buncombe. 

Ordered  that  said  bill  be  enrolled. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing that  tiiey  recede  from  their  amendment  to  the  resolu- 
tions con3erning  the  Statue  of  Washington. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing that  they  have  passed  the  engrossed  bill  to  incorporate 
the  Nantahala  Turnpike  Company,  of  the  counties  of  Ma- 
con and  Cherokee,  with  sundry  amendments,-  which  were 
read  and  concurred  in. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing that  they  have  rejected  thei  following  engrossed  bills 
and  resolutions: 

A  bill  to  amend  an  act  in  the  Revised  Statutes,  entitled 
an  act  to  provide  for  the  collection  and  management  of  a 
revenue  for  this  State. 

A  resolution  concerning  Lumber  River. 

Mr.  Bynum  presented  a  bill  concerning  the  Raleigh 
and  Gaston  Rail  Road  Company;  which  was  read  the  first 
time  and  passed,  and  oh  motion  of  Mr.  Wilson,  laid  on  the 
table. 

Mr.  Hill  presented  the  following  resolution: 

Resolved,  That  a  message  be  sent  to  the  House  of  Com- 
mons, proposinsr  to  rescind  the  joint  resolution  for  the  ad- 
journment of  the  two  Houses  this  day,  and  proposing  that 
the  two  Houses  adjourn  to  morrow  sine  die. 

Which  was  read  and  agreed  to. 
38 
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Mr.  Bond  moTcd  Jhat  the  vote  by  Avliicli  was  rejected 
the  engrossed  resolution  in  favor  of  Lunsford  Lane,  be  re- 
considered: A\iiieh  motion  was  agreed  (o. 

The  resolution  was  then  read  (lie  second  and  third 
times  and  passed,  and  ordered  (o  be  enrolled. 

Mr.  Waddell  presented  a  bill  entitled  a  bill  to  author- 
ise the  eonsiruclionof  thcBalcigb  and  Western  Turnpike 
Koad;  which  was  read  the  first  and  second  times,  and  on 
motion  of  Mr.  Arrington.  laid  on  the  table  by  the  follow- 
ing vote— yeas  21,  nays  10.  The  yeas  and  nays  were  de- 
manded by  Mr.  Bynura. 

Those  who  voted  in  the  affirmative,  were, 


Messrs. 


Arrington, 

Cooper, 

Etheridge, 

Faison, 

Hill, 

Houlder, 

Kerr, 

Larkins, 

Melchor, 

Melvin, 

McDiarmid, 


Messrs. 


Moye, 

Orr, 

Pasteur, 

Pollock, 

Reid, 

Speed, 

Whitaker, 

Whitfield, 

Williams, 

Wilson— 21. 


Those  who  voted  in  the  negative,  were 


Messrs. 


Albright, 

Bond, 

Bynum, 

Clingman, 

Dockery, 


Messrs.  Hellen, 
Mitchell, 
Moore, 
Morehead, 
Waddell— 10. 


Received  from  the  House  of  Commons  a  message,  con- 
curring in  the  proposition  of  the  Senate  to  rescind  the  re- 
solution to  adjourn  to-diij'. 

Tliey  also  agree  to  the  proposition  of  the  Senate  to  ad- 
journ sine  die  on  to-morrow  the  12th  inst. 

Received  from  the  House  of  Commons  a  message,  stat- 
ing (hat  they  have  passed  the  resolutions  directing  the 
Public  Treai-urer  (under  certain  eon(ingencies)  to  borrow 
money,  and  asking  (he  concurrence  of  (he  Senate.  Said 
resolutions  were  read  the  first,  second  and  third  times  and 
passed,  and  ordered  to  be  enrolled. 
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On  motion  of  Mr.  Byniim,  the  bill  entitled  a  bill  con- 
cerning the  Raleigh  and  Gaston  Rail  Roail  Company,  was 
taken  up,  amended;  on  motion  of  Mi-.  B.ynum,  ti;e  bill  was 
read  the  second  time;  and  on  motion  of  Mi\  Gaither,  the 
bill  and  amendments  were  laid  on  the  table— yeas  26, 
nays  9. 

Those  who  voted  in  the  affirmative,  were 


Messrs.  Arrington, 
Bond, 
Clingman, 
Cooper, 
Dockery, 
Edwards, 
Etheridge, 
Faisou, 
Gaither, 
Hawkins, 
Hellen, 
Houlder, 
Kerr, 


Messrs, 


Melchor, 

Melvin, 

McDiarmid, 

Pasteur, 

Pollock, 

Raid, 

Ribelin, 

Spiers, 

Spniill. 

Whitfield, 

Williams, 

Wilson— 25. 


Those  who  voted  in  the  negative,  were 


Messrs.  Morehead, 
Moye, 
Orr, 
Worth— 9. 


Messrs.  Albiight, 
Bymim, 
Lnrkiiis, 
IMitcheli, 
Moore, 

On  motion  of  Mr.  Clingman,  the  Senate  adjourned  until 
to-morrow  morning  7  o'clock. 


Tuesday,  January  12,  1841. 

The  Senate  met  agreeably  to  adjournment.  Mr.  Orr 
asked  and  obtained  leave  to  withdraw  IVom  the  file  of  (he 
Senate,  the  documents  relative  to  tiie  Union  county  bill. 

Mr.  Bynum  presented  a  bill  entitled  a  bill  for  the  bene- 
fit of  the  Raleigh  and  Gaston  Rail  Road  Company;  which 
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w^s  read  the  first,  second  and  third  times  and  ordered  to 
be  engrossed. 

Received  fioni  the  House  of  Commons  a  message,  stat- 
ing that  they  hiive  passed  upon  all  the  husiness  brought  he- 
fore  them  at  this  session,  and  are  now  ready  to  adjourn 
sine  die. 

Whereupon  a  message  was  sent  to  the  House  of  Com- 
mons agreeing  thereto. 

Mr.  Wilson  presented  the  following  resolution,  to  wit: 

Resolved,  That  the  thanks  of  the  Senate  are  dne,  and 
are  hereby  given  to  Col.  Andrew  Joyner,  Speaker  thereof, 
for  the  able,  diijnificd  and  impartial  manner  in  which  he 
has  discharged  the  duties  of  the  Chair. 

The  question  on  (he  resolution  being  put  by  Mr.  Spru- 
ill,  it  was  adopted  unanimously. 

The  Speaker  then  made  an  appropriate  address  to  the 
Senate,  and  adjourned  the  same  without  day. 

A.  JOYKEK,  S.  S. 
By  Order, 

Thos.  G.  Stone,  C.  S. 


JOTJEITAL 


iii®iggii  ®m  (S(Q)lksii®sa"©c 


At  a  General  Assembly  of  tlie  State  of  North  Carolina, 
begun  and  held  at  the  Capitol,  in  the  City  of  Raleigh, 
on  Monday  the  sixteenth  day  of  November,  in  the  year 
of  oui'Loj'd  one  thousand  eight  hundred  and  forty,  and 
in  the  sijity-fil'th  year  of  the  Independence  of  tlie  Uni- 
ted States  of  America — being  the  day  appointed  by  law 
for  tiie  meeting  of  the  General  Assembly — the  follow- 
ing members  of  the  House  of  Commons  appeared,  ex- 
hibited their  credentials,  and  were  qualified  according 
to  law,  viz: 

Anson  County — Patrick  H.  Winston,  John  McCoUum. 
^  Ashe— Alexander  B.  MeMillan. 

Beaufort-  Jaijies  O'K.  Williams,  Shadrack  P.  Allen. 

Bertie — Lewis  Thompson,  John  R.  Gilliam. 

Bladen — George  W.  Bannorman. 

Brunswick — Frederick  J.  Hill. 
t^     Buncombe — Montreville  Patton,  Thomas  Morris. 
^  Burke— Wm.  M.  Carson,  Elisha  P.  Miller,  Jos.  Neal. 

Cabarrus — Daniel  M.  Barring^r. 

Camden 

/  Carteret — Elijah  Whitehurst. 
V  Caswell — Calvin  Graves,  Levi  Walker. 

Chatham — John  S.  Guthrie,  Isaac  Clegg,  Spence  McClennehan. 

Chowan ■  

Columbus — Absalom  Powell. 

Craven — Samuel  Hyman,  William  B.  Wadswortli. 

Cumberland — David  Reid,  John  Munroe. 

Currituck — John  B.  Jones. 

Davidson — Charles  Brummell,  Burgess  L.  Beall.  v' 

Duplin — James  G.  Dickson. 

Edgecomb — Wm.  S.  Baker,  Joshua  Barnes, 

Franklin — Young  Patterson,  Thomas  Howerton. 
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Gates  ■ 


Granville— R.  B.  Gilliam,  H.  L.  Robards,  Jas.  A.  Russell. 

Greene — John  W.  Taylor. 

Guilford — George  C.  Mendenhall,  AVm.  Doak,  Jas.  Brannock. 

Halifax — Sterling  H.  Gee. 
«_  Haywood — Joseph  Keener. 

Hertford— Wm.  N.  H.  Smith. 

Hyde — Tilman  Farrow. 
■4  Iredell — Jos.  P.  Caldwell,  Jno.  A.  Young,  Jno.  H.  McLaughlin. 

Johnston — Jesse  Adams,- James  Tomlinson. 

Jones — William  Huggins. 

Lenoir — Windall  Davis. 
^   Lincoln— Michael  Hoke,  O.  W.  Holland,  Wm.  W.  Monday. 
->^   Macon — Jacob  Siler. 

Martin — Asa  Biggs. 
^Mecklenburg — Green  W.  CaldweU,Jno.  Walker,  Benj.  Morrow. 
—».  Montgomery — Thomas  Pemberton,  Edmuml  F.  Lilly. 
m,  Moore — Duncan  Murchison. 

Nash — Ford  Taylor. 

New  Hanover — James  T.  Miller,  James  Kerr. 

Northampton — Samuel  B.  SpruiU,  Edmund  Jacobs. 

Onslow — Thomas  Ennott. 
--    Orange— Wm.  A.  Graham,  Nat.  J.  King,  M.  W.Holt,  Cad. 
Jones,  Jr. 

Pasquotank — Albert  G.  Proctor. 

Perquimons — Thomas  Wilson. 

Person — Robert  Jones,  Moses  Chambers. 

Pitt — John  L.  Foreman,  Isaac  Joiner. 

Randolph — Wm.  B.  Lane,  Alfred  Brower. 

Richmond — Duncaa  McLaurin,  J.  W.  Covington. 

Robeson — Daniel  A.  Graham,  Neill  Ragan. 
V  ■  Rockingham — Ricliard  P.  CardweU,  George  D.  Boyd. 
"M  Rowan — H.  C.  Jones,  Isaac  Burns,  Francis  Williams. 
^  Rutherford— Wm.  J.  T.  Miller,  Wm.  E.  Mills,  Thos.  Jefferson. 

Sampson — Joseph  Herring. 
l/.  Stokes — James  M.  Covington,  Leonard  Ziglar,  Wm.  Withers. 
"^  Surry — Nat.  Boyden,  Columbus  Franldin,  H.  P.  Poindexter. 

Tyrrell — Charles  McCleese. 

Wake — Nat.  G.  Rand,  Demp.  B.  Massey,  Jas.  M.  Mangum. 

AVarren — Wm.  Eaton,  Jr.,  John  II.  Hawkins. 

Washington — David  C.  Guythcr. 

Wayne — Curtis  H.  Brogden,  Elias  Barnes. 
>i  Wilkes — John  J.  Bryan,  David  Gray. 

Yancy 

A  quorum,  consisting  of  a  majority  of  the  whole  num- 
ber of  members  being  present,  Mr.  Barringer  moved  that 
Mr.  Wm.  A.  Grabani,  of  Orange,  be  appointed  Speaker, 
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and  there  being  no  opposition,  Mr.  Graham  was  declared 
duly  elected,  and  Avas  conducted  to  the  Chair  by  Mr.  Bar- 
ringer,  from  whence  lie  made  his  acknowledgments  in  an 
appro'jiriate  address. 

On  motion  of  Mr.  Hill,  the  House  unanimously  reap- 
pointed Charles  Manly,  Principal  Clerk,  and  Edmund  B 
i'rt'eman.  Clerk  Assistant. 

Mr.  Winston  moved  (hat  the  House  proceed  to  the  ap- 
pointment of  a  Door  Kteper;  the  motion  was  agreed  to, 
and  the  following  persons  were  put  in  nomination  for  the 
the  office,  viz:  Messrs.  Finch,  Davidson,  Franklin,  Davis, 
Williams,  Wright,  Hyatt,  Woodall,  Gorman,  Briggs  and 
Stephenson.  >V  hereupon  the  House  proceeded  to  vote  as 
follows: 

FOR  MR.  FINCH, 


Messrs. 
Winston, 
McCollum, 
McMillian, 
J.  O'K.  Williams, 
Allen, 
Hill, 

Barringer, 
Guthrie, 
Cleo:^:, 

McClennehan, 
Hyman, 
AVadsvvorth, 
Brummell, 
Beall, 


Russell, 

J.  W.  Taylor, 

Farrow, 

J.  P.  Caldwell, 

Yonng, 

McLaughlin, 

Huggins, 

Monday, 

Pemberton, 

Lilly, 

Murchison, 

Proctor, 

Lane, 


B  rower, 

McLaurin, 

J.  W.  Covington, 

H.  C.  Jones, 

Burns, 

F.  Williams, 

W.  J.  T.  Miller, 

Boyden, 

Poindexter, 

McCleeso, 

Guyther, 

Bryan, 

Gray— 40. 


FOR  MR.  DAVIDSON, 


Messrs. 


Patton, 

E.  P.  Miller 

Morris, 

Neill, 

Carson, 

Keener, 

Siler, 
Mills, 
JefTerson — 9. 


FOR  MR.  FRANKLIN, 


Mr.  Sprain — 1. 
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FOR.  MR  DAVIS, 


Messrs. 

J.  R.  Gilliam, 

R.  B.  Gilliam,          Robards— 4. 

Patterson, 

FOR  MR.  WILLIAMS, 

Messrs. 

Big^s, 

Ring,-                       Cad.  Jones,  Jr.- 

Speaker, 

Holt, 

FOR  MR.  HYATT, 

Messrs. 

Mendenhall, 

D.  A.  Graham,         Withers, 

Doak, 

Jno.  Covington,       Franklin — 8. 

Branuock, 

Ziglar, 

FOR  MR.  WOOD  ALL. 

Messrs'. 

Bannerman, 

Tomlinsonj              Chambers, 

G  raves, 

Davis,                        Ragan, 

L.  Walker,' 

Hoke,                         Card  well. 

Powell, 

Holland,                    Boyd, 

Reid, 

G.  W.  Caldwell,      Herrings, 

Mil  n  roe, 

J.  Walker,                Rand, 

J.  B.  Jones, 

Morrow,                   Massey, 

Dickson, 

F.  Taylor,                Mangum, 

Baker, 

J.  T.  Miller,             Eaton, 

J.  Barnes, 

Kerr,                         Hawkins, 

Hovverton, 

Enneti,                     Brosden, 

Adams, 

R.  Jones,                  E.  Barnes — 36. 

FOR  MR.  GORMAN, 

Messrs. 

Thompson, 

Gee,                         Wilson — 5. 

Whitehurst, 

Jacobs, 

FOR  MR.  BRIGGS, 

Messrs. 

Foreman, 

Joiner — 2. 
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FOR  MR.  STEPHENSON, 
Mr.  Smith— 1. 

No  one  having  received  a  majority  of  the  whole  number 
ot  votes,  the  House,  on  motion,  proceeded  to  vote  as  follows: 


FOR  MR.  FINCH, 


Messrs; 
Winston, 
McCollum, 
McMillan, 
J.  O'K.  Williams, 
Allen, 
Thompson, 
J.  R.  Gilliam, 
Hill, 
Morris, 
E.  P.  Miller, 
Neal, 
Barringer, 
Whitehurst, 
Guthrie, 
CJeo-o^, 

McClennehan, 
Hyman, 
Wadsworth, 
J.  B.  Jones, 
Brummell, 
Beall, 

R.  B.  Gilliam, 
Robards, 


Russell, 

Gee, 

Smith, 

Farrow, 

Carson, 

Young, 

McLaughlin, 

Adams, 

Tomlinson, 

Hnggins, 

Monday, 

Siler, 

Pemberton, 

Lilly, 

Murchison, 

J.  T.  Miller, 

Spruill, 

Jacobs, 

Munroe, 

Proctor, 

Lane, 

Brower, 


McLaurin, 

J.  W.  Covington, 

D.  A.  Graham, 

Cardwell, 

Boyd, 

H.  C.  Jones, 

Burns, 

F.  Williams, 

W.  J.  T.  Miller, 

Mills, 

J.  P.  Caldwell, 

Jefferson, 

J.  M.  Covington, 

Withers, 

Boyden, 

Franklin, 

Poindexter, 

McCleese, 

Guyther, 

Brogden, 

Bryan, 

Gray— 67. 


FOR  MR.  WOODALL, 


Messrs. 
Bannerman, 
GravQs, 
L.  Walker, 
Powell, 
Reid, 
Dickson, 
Baker, 
J.  Barnes, 


Hoke, 

Holland, 

Biggs, 

G.  W.  Caldwell, 

J.  Walker, 

Morrow, 

F.  Taylor, 

Kerr, 

39 


R.  Jones, 

Chambers, 

Ragan, 

Herring, 

Rand, 

Massey, 

Mangum, 

Eaton, 
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Patterson, 
Howerton, 


Messrs. 
Mendenhall, 

Messrs. 
Patten, 

Messrs. 
J.  W.  Taylor, 

Messrs. 
Speaker, 
Kins, 


Ennett, 
Wilson, 


Hawkins, 

E.  Barnes— 30. 


FOR  MR.  HYATT, 

Doak,  Brannock— 3. 

FOR  MR.  DAVIDSON, 

Keener — 2. 
FOR  MR.  BRIGGS, 

Foreman,  Joiner — 3. 

FOR  mR.  WILLIAMS, 


Holt, 


C.  Jones,  Jr — 4. 


Samuel  J.  Fineh  having  received  a  majority  of  the 
whole  numbei- of  votes,  was  declared  duly  elected  Door 

The  House,  on  motion,  proceeded  to  the  appointment 
of  assistant  door-keer,  and  the  following  persons  being 
nut  in  nomination,  viz:  ,      ^i      tr 

^  Anderson,  Gorman,  Woodall  and  Kennedy,  the  House 
voted  as  follows: 


FOR  MR.  ANDERSON, 


Messrs. 


Winston,  Russel,  Mr.  Speaker, 

McColUim,  J.  W.  Taylor,  King, 

J.  O'K.  Williams,   Doak,  Holt, 

_A.ilen  Brannock,  C.  Jones, 

Thompson,  Gee,  Proctor, 

J.  R.  Gilliam,  Keener,  K-  Jones, 

Hill  Smith,  Chambers, 

Patton,  Farrow,  Foreman, 

Morris,  J-  P-  Caldwell,  Jefferson, 
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Carson, 

E.  P.  Miller, 

Whitehurst, 

Guthrie, 

Cleg?, 

McClennehaa, 

Hyman, 

Wadsworth, 

Reid, 

Monroe, 

J.  B.  Jones, 

Brummell, 

B.  S.  Beall, 

Dickson, 

Baker, 

J.  Barnes, 

Patterson. 

Howerton, 

Card  well, 

R.  B.  Gilliara, 

Robards, 


Messrs. 

McMillan, 
Neal, 
Barringer 
Graves, 
L.  Walker, 


Young, 

McLaughlin, 

Adams, 

Tomlinson, 

Huggins, 

Davis, 

Hoke, 

Holland, 

Munday, 

Slier, 

Biggs, 

G.  W.  Caldwell, 

J.  Walker, 

Morrow, 

Penaberton^ 

Lilly, 

Burns, 

Murchison, 

Spruill, 

Jacobs, 

Ennett. 


Eaton, 

Herring, 

Hawkins, 

Gnyther, 

Brogden, 

E.  Barnes, 

Bryan, 

Gray, 

Joiner, 

Lane, 

McLaurin, 

J.  W.  Covington, 

D.  A.  Graham, 

Ragan, 

Mills, 

Boyd, 

H.  C.  Jones, 

Williams, 

W.  J.T.  Miller-88. 


FOR  MR.  GORMAN, 


F.  Taylor, 
Mendenhall, 
J.  T.  Miller, 
Wilson, 


Brower, 
Rand, 

Massey, 
Mano-um— 13. 


FOR  MR.  KENNEDY, 


Messrs. 
J.  M.  Covington,     Boyden, 
Ziglar,         "  Franklin,^ 

Withers, 


Poindexter,  " 
McGleese — 7. 


FOR  MR.  WOODALL, 


Mr.  Bannerraan. 


Thomas  Anderson  having  received  a  majority  of  the 
whole  number  of  votes,  was  declared  duly  elected  assistant 
door-keeper. 
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Whereupon  the  House  adjourned  until  to-morrow  morn- 
ing, ten  o'clock. 


Tuesday,  Noy.  17,  1840, 

Benjamin  A.  Pope,  one  of  the  memhers  from  the  coun- 
ty of  Halifax;  R.  T.  Paine,  of  Chowan,-  Abner  H.  Gran- 
dy,  of  Camden,  appeared,  exhibited  tiieir  credentials,  and 
were  qualified  according  to  law. 

Received  from  the  Senate  a  message,  informing  of  the 
organizaiion  of  that  House,  by  the  appointment  of  An- 
drew Joyner.  Speaker;  Thos.  G.  Stone,  Principal  Clerk, 
and  Henry  W.  Miller,  Clerk  Assistant;  Jehu  Crews  and 
Green  Hill,  Door  Keepers;  and  of  their  readiness  to  pro- 
ceed to  public  business. 

On  motion  of  Air.  Wilson, 

Ordered,  That  a  message  be  sent  to  the  Senate,  inform- 
ing them  of  the  organization  of  this  House,  and  propos- 
ing that  a  Joint  Select  Committee  of  (wo  on  the  part  of 
each  House  be  raised,  to  wait  upon  His  Excellency  the 
Governor,  and  inform  him  of  the  organization  of  the  two 
branches  of  the  Legislature,  and  of  their  readiness  to  re- 
ceive any  communication  whicli  he  may  see  fit  to  make. 

Mr.  Adams  moved  that  a  committee  of  five  members  be 
appointed  to  prepare  and  report  Rules  of  Order  for  the 
government  of  this  House;  and  that  in  the  interim  the 
Rules  of  the  last  session  of  the  House  of  Commons  he 
deemed  and  held  in  force. 

The  motion  prevailed;  and  Messrs.  Adams,  Hoke,  Hill, 
Barringer  and  R.  B.  Gilliam  were  appointed  said  com- 
mittee. 

A  message  from  the  Senate,  agreeing  to  the  proposition 
of  this  House  to  raise  a  Joint  teleit  Committee  of  two  on 
the  part  of  each  House,  to  wail  upon  His  Excellency  (he 
Governor,  and  informing  (liat  IMcssrs.  Morehcad  aud  Orr 
form  the  cunimiKeeon  the  part  of  the  Sena(e. 

Ordered,  That  Messrs.  AVilson  and  J.  1'.  Miller  form 
said  committee  on  (lie  part  of  this  House. 

On  motion  of  Mr.  Hill, 

Ordered,  Tl.at  a  message  be  sent  to  the  Senate,  propo- 
sing that  (he  two  Houses  go  into  an  election  for  three  En- 


fl 


JOURNAI   OF   THE    HOUSE    OP    COMMONS. 


309 


1840.] 

grossing  Clerks;  and  informing  that  Messrs.  John  Rose, 
J.  Russ,  D.  Hearn,  J.  Drake,  W.  Valentine,  A.  Miller,  J. 
Houze,  A.  Stanly,  W.  Harrison  and  G.  Hoyt  are  in  nomi- 
nation for  the  appointment. 

A  message  was  received  from  the  Senate,  agreeing  to 
the  proposition,  and  informing  that  the  names  of  T.  L. 
Jump,  W.  J.  Allison,  H.  W.  Burgwyn  are  added  to  the 
nomination;  and  that  Messrs.  Clingman  and  McDiarmid 
are  appointed  to  superintend  the  election  on  the  part  ot 
the  Senate. 

Ordered,  That  Messrs.  Spruill  and  W.  J.  T.  Miller  su- 
perintend the  election  on  the  part  of  the  Commons. 

The  House  then  voted  as  follows: 


FOR  MR.  ROSE, 


Messrs. 


Speaker, 

Carson, 

Beall, 

Chambers, 

Bran  nock, 

Clegg-, 

Brogden, 

Jacobs, 

Brower, 

Joiner, 

Farrow, 

JH.  C.  Jones, 

Franklin, 

C.  Jones, 

Gee, 

R.  Jones, 

D.  A.  Graham, 

Keener, 

G  randy, 

King, 

Gray, 

Lilly, 

Guyther, 

Mendenhall, 

Hawkins, 

W.  J.  T.  Miller, 

Hill, 

J.  M.  Covington, 

Holt, 

Davis, 

Brnmmell, 

Dickson, 

Bryan, 

Doak, 

FOR  MR.  RUSS 

Messrs. 

Davis, 

R.  B.|Gilliam, 

Eaton, 

Howerton, 

Ennett, 

Mangum, 

Robards, 

Russell, 

FOR  MR.  HEAR 

Messrs. 

Barringer, 

Monday, 

Ennett, 

Morris, 

Mil  re  hi  son, 

McCleese, 

McClennehan, 

McCoUum, 

McLaughlin, 

McMillan, 

Patton, 

Poiudexter, 

Robards, 

J.  W.  Taylor, 

J.  O'K.  Williams, 

F.  Williams, 

Wilson, 

Withers — 50. 


Massey, 
Patterson, 
Rand, 
Whitehurst— 12. 


Pemberton, 
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3.  W.  Covington, 

Holland, 

Lane, 

Lilly, 

Mendenhall, 


Morrow, 

Murchison, 

McLaiirin, 

Neal, 


Keid, 

J.  Walker, 

Winston, 
Withers— 16. 


FOR.  MR.  VALENTINE, 


Messrs. 
Biof^s, 

J.  R.  Gilliam, 
Jacobs, 
J.  B.  Jones, 


Mr.  Gee— 1. 


Messrs. 


C.  Jones, 
Payne, 
Pope, 
Smith, 

FOR  MR.  JUMP, 


Spruill, 
Thompson, 
Wilson— 11. 


FOR  MR.  DRAKE, 


Speaker, 

J.  B.  Jones, 

Foreman, 

Baker, 

R.  Jones, 

Graves 

Bannerman. 

Kerr, 

Lane, 

J.  Barnes, 

McCollnm, 

Mangum, 

E.  Barnes, 

McLaughlin, 

Massey, 

Beall, 

McLanrin, 

Mendenhall, 

Boyd, 

McMillan, 

W.  J.  T.  Miller, 

Brannock, 

Neal, 

Mills, 

Brogden, 

Patterson, 

Morris, 

Brower, 

Pemberton, 

Murchison, 

Briimmell, 

Powell, 

McClenehan, 

Bryan, 

Ragan, 

Siler, 

Gray, 

Rand, 

F.  Taylor, 

Guyther. 

Russell, 

Tomlinson, 

Hawkins, 

Burns, 

L.  Walker, 

Herring, 

Cardwell, 

Whitehurst, 

Hill, 

Chambers, 

Winston, 

Holt, 

Cleofg, 

Withers, 

Hiiggins, 

J.  W.  Covington, 

Young, 

Jefferson, 

J.  M.  Covington, 

Patton, 

H.  C.  Jones, 

Doak. 

Ziglar— 62. 

FOR  MR.  MILLER, 

Messrs. 

Bannermanj 

G.  W.  Caldwell, 

Herring, 
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Barringer, 

Beall, 

Boyd, 

Boyden, 

Bran  nock, 

Brogden, 

Brummell, 

Bryan, 

Burns, 

J.  P.  Caldwell, 

W.  J.  T.  Miller, 

Mills, 

Monday, 

Morris, 

Morrow, 

Munroe, 


Messrs. 
Adams, 
Baker, 
Bannerman, 
J.  Barnes, 
E.  Barnes, 
G.  W.  Caldwell, 
Dickson, 
Eaton, 
Gee, 

R.^'B.  Gilliam, 
J.  R.  Gilliam, 


Messrs. 
Adams, 
Allen, 
Boyden, 
J.  P.  Caldwell, 
Foreman, 


Messrs. 
Baker, 
J.  Barnes, 


Cardwell, 

Carson, 

Chambers, 

Dickson, 

Doak, 

Ennett, 

Franklin, 

D.  A.  Graham, 

Grandy, 

Gray, 

McLaughlin, 

McMillan, 

Poindexter, 

Powell, 

Eagan, 

Siler, 

FOR  MR.  HOWZE, 


Hoke, 
Holland, 
Jefferson, 
H.  C.  Jones, 
R.  Jones, 
Keener, 
Kerr, 
King, 

E.  P.  Miller, 
J.  T.  Miller, 
L.  Walker, 
J.  Walker, 

F.  Williams, 
Young, 
Zislar— 50, 


Hawkins, 

Herring, 

Hoke, 

Holland, 

Howerton, 

Hyraan, 

Jeffei-son, 

Kerr, 

J.  T.  Miller, 

Munroe, 

McClennehan, 


FOR  MR.  STANLY, 


Neal, 

Patterson, 

Powell, 

Ragan, 

Reid, 

Robards, 

Russell, 

F.  Taylor, 

Wad  3  worth, 

J.  Walker. 


Howerton, 

Huggins, 

Hyman, 

E.  P.  Miller, 

Munroe, 


Reid, 

J.  W.  Taylor, 

Wndsworth, 

Whitshurst. 


FOR  MR.  BURGWYN, 


Hoke, 
Holt, 


Pope, 
Proctor, 
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Bigots,  C.  Jones, 

G.W.Caldwell,       Kin?, 


Davis, 
Graves, 


Messrs. 


Barringer, 
Mangum, 


Messrs. 

Allen, 

Farrow, 

J.  R.   Gilliam, 


Messrs. 


J.  T.  Miller, 
FOR  MR.   HARRISON, 


Monday, 
Morrow, 

FOR  MR.  ALLISON, 


Smith, 

Spruill, 

Tonilinson. 


Joiner, 

McCleese, 

Paine, 


Pope, 

Thompson, 

J.  O'K.  Williams. 


FOR  MR.  HOYT, 


Pat  ton, 

Pemberton, 

Poindexter, 

Proctor, 

Rand, 

Siler, 

Smith, 

Spruill, 

J.  W.  Taylor, 

F.  Taylor, 

Thompson, 

Tomliwson, 

Wadsworth, 

L.  Walker, 

J.  O'K.  Williams, 

F.  Williams, 

Winston, 

Wilson, 

Young, 

Ziglar. 


Mr.  Spruill,  from  the  committee  appointed  to  super- 
intend this  eleciion,  reported  that  Gould  Hoyt  had  re- 
ceived a  majority  of  the  whole  number  of  votes,  and  was 


Speaker, 

D.  A.  Graham, 

Adams, 

G  randy. 

Allen, 

Graves, 

E.  Barnes, 

Guyther, 

Biggs, 

Hill, 

Boyd, 

Huggins, 

Boyd en. 

Hyman, 

Brower, 

Jacobs, 

Burns, 

Joiner, 

J.  P.  Caldwell, 

J.  B.  Jones, 

Cardwell, 

Keener, 

Carson, 

Lane, 

Clegg, 

Lilly, 

J.  W.  Covington, 

Massey, 

J.  M.  Covington, 

E.  P.  Miller, 

Eaton, 

Mills, 

Farrow, 

McCleese, 

Foreman, 

McCollnm, 

Franklin, 

McLaurin, 

R.  B.Gilliam, 

Paine, 
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duly  elected,  that  no  other  person  in  nomination  had  re- 
ceived  such  majority. 

The  report  was  concurred  in. 

Mr.  WiMson  on  behalf  of  the  committee  appointed  to  in- 
form  H.S  Excellency  the  Governor  of  the  ol-ianization  of 
the  wo  Houses,  &c.  cfcc.j  reported  that  he  was  in- 
structed to  announce  to  the  House  that  His  Excellency 
Governor  Dudley  would,  at  12  o'clock  to-morrow,  send 
in  a  communication  in  writing. 

The  Speaker  laid  before  the  House,  two  communica- 
tions  addressed  to  the  General  Assembly,  by  Hon  Be3- 
ford  Brown  and  the  Hon.  Robert  Strange,  containing  the 
resignation  of  their  seats  in  the   Seuale  of  the  United 

On  motion  of  Mr.  Hill,  these  resignations  were   read 
and  accepted,  and  ordered  to  be  sent  to  the  Senate 
On  motion  of  Mr.  Cardwell, 

Ordered,  That  a  message  be  sent  to  the  Senate,  pro- 
posing to  vote  again  immediately  for  tAvo  engrosJi^g 
clerks,  and  informing  that  the  names  of  Messfs.  S 
and  Valentine  are  withdrawn  from  the  nominatioi 

Received  from  the  Senate  a  message,  concurring  in  this 
proposition,  informing  that  the  name  of  Thos  if  Jun m 
as  wit  .drawn  from  the  nomination,  and  that  Messrs".  SnJi^ 
Jll  and  Melvin,  form  their  branch  to  superintend  the  eke- 

Ordered,  That  Messrs.  Patton  and  Cardwell  form  said 
committee  on  the  part  of  the  House  of  Commons 

The  House  then  voted  as  follows: 


Messrs. 

The  Speaker, 

Baker, 

J.  Barnes, 

E.  Barnes, 

Beall, 

Boyd, 

Brog-den, 

Brower, 

Cardwell, 


FOR  MR.  DRAKE, 


Graves, 

Guthrie, 

Holland, 

Howerton, 

Jacobs, 

Jefferson, 

Joiner, 

J.  B.  Jones, 

R.  Jones, 

40 


W.  J.  T.  Miller, 

McClennehan, 

McCollum, 

McLaurin, 

Neal, 

Patterson, 

Rand, 

Siler, 

F.  Taylor, 
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Chambers, 

Cleffg, 

J.  W.  Covington, 

Dickson, 


Messrs. 

Bannerman, 

Barriuger, 

Beall, 

Biggs, 

Boyd, 

Boyden, 

Brogden, 

Brummell, 

Bryan, 

Burus^ 

J.  P.  Caldwell, 

G.  W.  Caldwell, 

Card  well, 

Carson, 

Eaton, 

Ennett, 

Foreman, 

Franklin, 

R.  B.  Gilliam, 

J.  R.  Gilliam, 

D.  A.  Graham, 


Lane, 
Mangum, 
M  assay, 
Mendeiihall, 

FOR  MR.  MILLER, 


Tomlinson, 
L.  Walker, 
Winston, 


Grandy, 

Graves, 

Gray, 

Guthrie, 

Herring, 

Hill, 

Hoke, 

Holland, 

Jefferson, 

H.  C.  Jones, 

C.  Jones, 

Keener, 

Kerr, 

Lilly, 

Massey, 

J.  T.  Miller, 

E.  P.  Miller, 

W.  J.  T.  Miller, 

Mills, 

Monday, 

Morris, 


Morrow, 

Mnnroe, 

Murchison, 

McLaughlin,  * 

McMillan, 

Patton, 

Foindexter, 

Powell, 

I'roctor, 

Ragan, 

Rnssell, 

Siler, 

Smith, 
Thompson, 
Tomlinson, 
L.  Walker, 
J.  Walker, 
F.  Williams, 
Withers, 
Yonng, 
Zioflar. 


FOR  MR.  ROSE, 


Messrs. 

Speaker, 

Brannock, 

Brummell, 

Bryan, 

Carson, 

Clegg, 

J.  M.Covington, 

Davis, 

Dickson, 

Doak, 

Franklin, 

Gee, 


Guyther, 

Hawkins, 

Hill, 

Holt, 

Hnggins, 

Jacobs, 

H.  C.  Jones, 

R.  Jones, 

Keener, 

King, 

Mendenhall, 

Mills, 


McLaughlin, 

McMillan, 

Patton, 

Pemberton, 

Poindexter, 

Robards, 

Smith, 

Spruill, 

J.  W.  Taylor, 

Whitehnrst, 

J.  O'K.  Williams, 

F.  Williams, 
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J.  R.  Gilliam, 
D.  A.  Graham, 
Grandy, 
Gray, 


Messrs, 
Adams, 
Allen, 
Bran  nock, 
Farrow, 
Foreman, 


Messrs. 
Allen, 
Boyden, 
Farrow, 
Guyther, 


Messrs. 


Morris, 

Murchison, 

McCoIlum, 


Wilson, 
Withers, 
Young. 


FOR  MR.  ALLISON, 


Joiner, 
McCleese, 
Pope, 
Sprain, 


J.  W.  Taylor, 

Thompson, 

Whitehurst, 

J.  O'K.  Willianw- 


FOR  MR.  STANLY, 


Huo^gins, 

Hyraan, 

E.  P.  Miller, 


McCleese, 

Reid, 

Wadswortb. 


FOR  MR.  HOWZE, 


Adams, 

Hawkins, 

Baker, 

Herring, 

Bannerman, 

Hoke, 

E.  Barnes, 

Howerton, 

G.  W.  Caldwell 

Hyman, 

Chambers, 

Kerr, 

Davis, 

Mangum, 

Eaton, 

J.  T.  Miller, 

Enneti, 

Munroe, 

Gee, 

McClennehan, 

R.  B.  Gilliam, 

Neal, 

FOR.  MR  BURC 

Messrs. 

J.  Barnes, 

C.  Jones, 

Biggs, 

King, 

Holt, 

Pope, 

J.  B.  Jones, 

Paine, 

Patterson, 

Powell, 

Ragan, 

Rand, 

Reid, 

Robards, 

Russell, 

Wadsworth, 

J.  Walker. 


Proctor, 
P.  Taylor, 

Wilson. 
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Messrs. 

Barringer, 

Doak, 

McLaurin, 

Brower, 

Lane, 

Paine, 

Burns, 

Lilly, 

Pemberton, 

J.  P.  Caldwell, 

Monday, 

Winston, 

J.  W.  Covington, 

Morrow, 

Ziglar. 

J.  M.  Covington, 

Mr.  Cardwell,  from  the  committee  appointed  to  super- 
intend this  election,  reported  that  Adolphus  Miller  had 
received  a  majority  of  the  whole  number  of  voles  and  was 
duly  elected;  and  that  no  other  person  had  received  such 
niajorily.  The  report  was  concurred  in;  and  the  House 
^Len  adjourned  until  to-morrow  morning  ten  o'clock. 


Wednesday,  Nov.  18,  1840. 

Hampton  Sullivan,  of  Duplin,  and  John  Killian,  of  Lin- 
coln, appeared,  exhibited  their  credentials,  and  were 
qualified  according  to  law. 

On  motion  of  Mr.  Reid, 

Ordered,  That  a  message  he  sent  to  the  Sente,  propos- 
ing that  the  two  Houses  vote  immediately  for  one  engross- 
ing clerk. 

On  motion  of  Mr.  H.  C.  Jones, 

Resolved,  That  a  message  be  sent  to  the  Senate,  propos- 
ing the  appointment  of  a  joint  select  committee  of  3  from 
each  House,  to  examine  the  apartments  of  the  Captol,  and 
assign  to  the  State  otllcers  and  the  committees  of  the  General 
Assembly  their  several  rooms;  and  tiiat  they  ascertain 
whether  any  other  order  in  relation  to  the  Capitol  be  neces- 
sary, and  that  they  report  by  bill  or  otherwise. 

Mr.  Eicd  presented  pension  certificates  from  the  Coun- 
ty Court  of  Cumberland,  in  favor  of  Isabella  Campbell, 
allowing  her  the  sum  of  forty  dollars  a  year  for  1839  and 
and  1840:  and  in  favor  of  Martha  Spears  of  said  County, 
for  ihe  sum  of  fifty  dollars  a  year,  for  1839  and  1840. 

Mr.  McLaughlin  also   presented  certificates  from  the 
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County  Court  of  Iredell,  in  favor  of  Mary  Marshall,  for 
48  dollars,  for  the  year  1840;  and  in  favor  of  Aon  Patter- 
son of  said  County,  for  22  dollars  and  50  cents,  for  the 
year  1840. 

These  certificates  were,  on  motion,  ordered  to  be  coun- 
tersigned by  the  Speaker  of  this  House,  and  sent  to  the 
Senate. 

A  message  from  the  Senate,  concurring  in  the  proposi- 
tion of  this  House  to  vote  immediately  for  one  engrossing 
clerk,  informing  that  the  name  of  Mr.  Burgwyn  is  with- 
drawn  from  the  nomination,  and  that  Messrs.  Mitchell 
and  NVhitfield  compose  the  committee  on  their  part  to  su- 
perintend the  election. 

Ordered,  That  the  Senate  be  informed  that  the  name  of 
Mr.  Stanly  is  withdrawn  from  the  nomination;  and  that 
Messrs.  McCleese  and  Holland  form  the  committee  tq  su- 
perintend said  election  on  the  part  of  the  Commons. 

The  vote  of  the  House  was  as  follows: 


FOR  MR,  ROSE, 


Messrs. 
Speaker, 
Boyden, 
Braiuiock, 
Bryan, 
Burns, 

J.  P.  Caldwell, 
Carson, 

J.  W.  Oovino^ton, 
J.  M.  Covington, 
Doak, 
Franklin, 
Gee, 

D.  A.  Graham, 
Gray, 


Messrs. 
Baker,  ' 
Bannerman, 
J.  Barnes, 
E.  Barnes, 


Hill, 

Holt, 

Jacobs, 

Jefterson, 

H.  C.  Jones, 

C.  Jones, 

Keener, 

King, 

Mills, 

Morris, 

Murchison, 

McColkim, 

McLaughlin, 


McMillan, 

Pat  ton, 

Poindexter, 

Proctor, 

Siler, 

Smith, 

Spruill, 

J.  W.  Taylor, 

Wadsworth, 

F.  Williams, 

Withers, 

Young, 

Zifflar. 


FOR  MR.  DRAKE, 


Chambers, 
CI  egg, 
Eaton, 
Ennett, 


Mangum, 
Massey, 
Mendenhall, 
W.  J.  T.  Miller, 
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Beall, 

Bi^rgs, 

BoVd, 

Brogden, 

Brower, 

Brummeli, 

G.  W.  Caldwell, 

Cardwell, 


Graves, 
Guthrie, 
Guyther, 
Hoihind, 
Husrgins, 
J.  B.  Jones, 
R.  Jones, 
Lane, 


Monday, 

JMorrow, 

Rand, 

F.  Taylor, 

Tomlinson, 

L.  Walker, 

J.  Walker, 

AViuston. 


FOR  MR.  HOWZE, 


Messrs. 

Davis, 

Killian, 

Powell, 

Dickson, 

E.  P.  Miller, 

Ragan, 

R.  B.  Gilliam, 

J.  T.  Miller, 

Reid, 

Hawkins, 

Miinroe, 

Robards, 

Herring-, 

McClennehan,  f^ 

Russell, 

Hoke, 

Paine, 

Sullivan. 

Kerr, 

FOR  MR.  ELLISON, 


Messrs. 
Adams, 
Allen, 
Farrow, 
Foreman, 


Messrs. 
Barringer, 
G  randy. 


J.  R.  Gilliam, 
Hyman, 
Joiner, 
McCleese, 


Thompson, 
Whitehurst, 
J.  O'K.  Williams. 


FOR  MR.  HEARN, 


Lilly, 
McLaurin, 


Pembevton. 


Received  from  (lieSenafc  a  message,  proposing  that  a 
joint  select  comniiltec  of  five  on  the  part  of  each  House 
he  raised,  to  prepare  and  report  Joint  rules  for  the  regu- 
lation of  the  intercourse  hetwcen  the  two  Houses. 

The  proposition  was  agreed  to,  and  Messrs.  Adams, 
Hoke,  Hill,  Barringer,  U.  B.  Gilliam,  appointed  said 
committee  on  behalf  of  the  Commons. 

A  message  from  the  Senate,  transmitting  a  communica- 
tion from  the  Secretary  of  Slate,  relating  to  the  public 
printing.     The  communication  vas  read,  and,  on  motion 


1840.]         JOUKNAI.   OF   THE    HOUSE    OP    COMMONS. 


319 


of  Mr.  H.  C.  Jones,  referred  to  a  select  comittee  of  five, 
consisting  of  Messrs.  H.  C.  Jones,  Mills,  Rand,  MeCleese, 
Hawkins. 

The  Speaker  laid  before  the  House  the  report  of  Chas. 
L.  Hinton,  Public  Treasurer,  on  the  State  of  the  Public 
Funds. 

Ordered,  on  motion  of  Mr.  Lillj^,  that  it  be  sent  to  the 
Senate,  Avith  a  proposition  to  print. 

Mr.  MeCleese,  from  the  committee  appointed  to  su- 
perintend tha  election  of  one  engrossing  clerk,  reported 
that  no  one  had  received  a  majority  of  the  whole  number 
of  votes.     The  report  was  concurred  in. 

Received  from  his  Excellency  the  Governor,  E.  B. 
Dudley,  by  his  Private  Secretary,  Mr.  C  C.  Battle,  the 
following  communication:  Avhich  was  read,  and,  on  mo- 
tion of  Mr.  Hill,  ordered  to  be  transmitted  to  the  Senate, 
together  with  the  accompanying  documents. 

"Mr.  Hill  also  moved  that  ten  copies  of  the  Governor's 
Message  be  printed  for  each  member.  The  question  on 
printing  ten  copies  was  decided  in  the  negative — ayes  52, 
noes  58.     The  ayes  and  noes  called  for  by  Mr.  Hawkins. 

Those  Avbo  voted  in  the  affirmative,  were 


Messrs. 

Adams, 

Allen, 

Barringer, 

Beall, 

Brummell, 

Bryan, 

Burns, 

Clegg, 

J.  M.  Covington, 

J.  W.  Coviugton, 

Ennett, 

Farrow, 

Franklin, 

Gee, 

J.  R.  Gilliam, 

D.  A.  Graham, 

Grandy, 

Gray, 


Guytber, 

Hill, 

Huggins, 

Joiner, 

II.  C.  Jones, 

Keener, 

King, 

Lane, 

Lilly, 

Mendenhali, 

Mills, 

Morris, 

Murchison, 

MeCleese, 

McClenehan, 

McCollum, 

McLaughlin, 


McLaurin 

McMillan, 

Paine, 

Patton, 

Pemberton, 

Poindexter, 

Robards, 

Russell, 

Siler, 

Spruill, 

Thuinpson, 

Wliilehiirst, 

J.  O'K.  Williams, 

F.  Williams, 

Winston, 

Withers, 

Younff-^53. 
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Those  who  voted  in  the  negative,  were 

Messrs. 

Baker,  R.  B.  Gilliam, 

Bannermanj  Graves, 

E.  Barnes,  Hawkins, 

J.Barnes,  Herring, 

Biggs,  Hoke, 

Boyd,  Holland, 

Boyden,  Holt, 

Brannock,  Hyman, 

Brogden,  Jacobs, 

Blower,  Jefterson, 

J.  P.  Caldxt-ell,  J.  B.  Jones^ 
G.  W.  Caldwell,         C.  Jones, 

Cardwell,  S.  JoneSj 

Carson,  Kear, 

Chambers,  Kiflian, 

Davis,  Mangum, 

Dickson,  Massey, 

Doak,  E.  P.  Miller, 

Eaton,  J.  -p.  Miller, 
Foreman, 


W.  J.  T.  Miller, 

Monday, 

Morrow, 

Munroe, 

Meal, 

Powell, 

proctor, 

Ragan, 

Pand, 

Reid, 

Smith, 

Sullivan, 

J.  Vy.  Taylor, 

F.  "I'aylor, 

Tomlinson, 

Wadsworth, 

L.  Walker, 

J.  Walker, 

Ziglar— 58. 


Mr.  Boyden  moved  that  the  proposition  to  the  Senate 
be,  to  piint  five  copies  of  the  Message  for  each  member; 
and  this  motion  prevailed. 

GOVERNOR'S  MESSAGE. 

To  the  Honorable  the 

General  Assembly  of  North  Carolina  i 

Gentlemen: — The  declarations  of  the  people  against 
the  administrations  of  the  Federal  and  most  of  the  State^Gov- 
ernments — the  deep  sensation  and  embittered  feelings  of  the 
contending  paities  as  to  the  cause,  must  necessarily  greatly 
deepen  the  interest  which  usually  attends  the  meeting,  and 
increase  the  responsibility  of  your  honorable  body. 

But,  while  we  liave,  in  the  confident  hope  that  it  will  re- 
store the  country  to  its  former  happy  and  prosperous  condi- 
tion, abundant  cause  to  rejoice  over  this  peaceful  revolution; 
yet  we  should  remembef  that  our  fellow  citizens  of  (lie  ad- 
ministration party,  with  the  exception,  perhaps,  of  the  offi- 
cers and  aspirants,  although  mistaken,  as  we  believe,  in  their 
views,  can  have  but  one  common  interest  with  ourselves 
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and  are  rather  entitled  to  our  sympathy  and  conciliation  than 
to  our  hatred  and  persecution. 

Tiieir  fortunes  have  failed  in  their  own  hands,  and  under 
their  own  mnnao^ement;  and  it  becomes  us,  as  those  on 
whom  the  responsibility  has  devolved,  cahnly  to  survey  the 
position  we  occupy,  and  prepare  ourselves  with  energy  and 
dignity  to  meet  the  crises. 

As  It  is  the  part  of  wisdom  to  profit  by  experience,  it  is  ne- 
cessary and  proper  to  refer  to  the  causes  of  the  revolution, 
and  particularly  where  connected  with  our  peculiar  inter- 
est, the  better  to  enable  us  to  avoid  the  evil  and  embrace  the 
^ood. 

The  bank  of  the  United  States,  which  grew  out  of  tha 
neces5ities  of  the  country,  at  two  periods  of  great  distress, 
(and  which  would  seem  almost  to  give  sacredness  to  its  ex- 
istence,) and  which  answered  every  purpose  promised  by  its 
most  sanguine  friends,  or  anticipated  by  tJie  public,  was 
doomed  to  e.Kecutive  hostility,  because  it  would  not  yield  polit-  [,/' 
ical  obedience.  It  was  re-chartered  by  Congress,  but  vetoed 
by  tlie  President.  The  public  money  was  then  removed 
from  its  lawful  place  of  deposite,  in  the  bank  of  the  United 
States,  to  the  local  banks,  by  the  President,  under  the  plea 
that  it  was  unsafe.  This  ground,  taken  by  the  President, 
was  disapproved  by  a  report  from  a  committee  of  Congress. 

The  Senate  ot  the  United  States  became  alarmed  at 
these  indications  of  violence  and  usurpation,  and  declared 
the  removal  of  the  deposites  unconstitutional.  The  Presi- 
dent  appealed  to  the  people,  against  both  the  bank  and  tha 
Senate— declaring  the  bank  dangerous. to  the  liberties  of  the 
country — a  monster  of  foreign  materials;  and  that  a  better 
currency  could  be  given  by  the  local  banks,  without  the 
danger;  and  that  the  Senate  had  done  him  gross  injustice. — ■ 
The  appeal  was  sustained.  Nothing  was  recollected  but  V' 
his  splendid  and  successful  military  career.  Several  of  the 
State  Legislatures  were  filled  by  his  partizans,  who  support- 
ed his  opposition  to  the  bank,  and  instructed  their  Senators  to 
expunge  the  resolution  declaring  his  act  unconstitutional  for 
removing  the  deposites,  or  to  resign  their  seats  to  more  un- 
scrupn Ions  hands;  and  it  was  done.  Some  yielded  to  the  ser- 
vile act,  in  defacing  the  journals  of  the  Senate;  and  others, 
through  a  cherished  though  mistaken  abstraction,  abandoned 
their  posts;  which  has  impaired,  and,  if  continued,  will  des- 
troy the  most  stable  and  valuable  part  of  our  Constitution, 
and  in  all  probability,  the  government  itself. 

The  House  of  Representatives  could  not  but  feel  the  in- 
41 
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fluence  of  the  will  of  the  people  concentrated  in  the  Execu- 
tive. His  power  was  tremendous  enough  to  intoxicate  the 
brain  of  a  less  philosophical  chief. 

The  f\ite  of  the  bank  was  decided.  The  deposites  were 
retained  in  the  local  banks,  and  recommended  to  be  loaned 
out.  Banks  increased  rapidly,  and  discounted  freely.  I'he 
disbursements  of  the  government  increased  some  fifty  per 
cent.,  or  about  twelve  millions  of  dollars  annually.  Proper- 
ty and  labor  of  all  kinds  rose  in  price.  Public  works  were 
commenced,  and  some  completed,  of  vast  magnitude;  and 
general  prosperity  reigned,  not  only  in  this  country,  but  in 
Europe.  Up  to  1834,  under  the  operations  of  the  '-bill  of 
abominations,"  the  payment  of  the  public  debt,  mostly  due 
to  Europeans,  filled  that  country  with  money  seeking  in- 
vestments; a  great  deal  of  which  was  taken  by  our  States, 
Banks,  Rail  Roads,  Canals  and  Manufacturing  Companies, 
and  returned  to  this  country  at  a  rate  of  interest  higher  than 
had  been  given  by  the  government.  Whether  designed  or 
not,  this  command  and  disbursement  of  large  amounts  of 
money,  completely,  at  the  time  covered  the  consequences  ot 
the  destruction  of  the  Bank  of  the  United  States,  and  gave 
to  the  country  a  tiollow  and  factitious  prosperity. 

Notwithstanding  the  great  increase  of  expenditures,  some 
forty  millions  of  surplus  had  accumulated  in  the  vaults  of 
the  local  banks.  Upon  a  previous  occasion,  the  President 
had  advised  a  distribution;  and  after  a  fierce  struggle  in 
Congress,  an  act  was  passed  directing  it  to  be  deposited  with 
the  States;  and,  although  his  views  had  subseqeently  under- 
gone a  change,  he  reluctantly  approved  the  measure. 

Foreign  capitalists,  used  to  wars  and  convulsions,  watched 
the  operations  of  our  government  with  a  vision  true  to  their 
interests  ;  and,  taking  alarm  at  the  attack  of  the  Presi- 
dent on  foreign  capital,  his  revolutionary  spirit,  and  daring 
usurpations,  withdrew  their  funds,  in  time,  to  a  place  of 
safety.  The  banks  commenced  curtailing,  to  meet  the  pro- 
visions of  the  distribution  act.  But  it  was  soon  discovered 
that  it  could  not,  v/ith  other  demands  be  met;  and  a  suspen- 
sion of  specie  payments  ensued  throughout  the  land.  A 
tremendous  and  frightful  revolution,  in  every  branch  of  bu- 
siness, took  place;  and  credit  and  confidence  were  shaken 
to  the  centre.  Money  became  more  scarce  in  both  hemis- 
pheres; it  seemed,  indeed,  to  have  vanished.  Interest  rose, 
and  with  difficulty  negociations  could  be  effected  on  any 
terms.  Instead  of  coolly  investigating  the  causes,  and  ap- 
plying such  relief  as  his  elevated  and  powerful   pasition 
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mi^ht  command,  to  save  thousands  from  ruin  and  distress, 
the"President  denounced  the  local  Banks  as  worthless  and 
faithlefs— pursued  them  with  an  inveterate  rancour— and 
turned  upon  them  the  full  tide  of  public  indisnation— made 
them  the  stalkins;  horse  of  the  demao:oo:ue— robbed  them  of 
the  people's  confidence,  and  paralyzed  all  their  useful  ener- 
gies. But,  by  his  own  aci^  the  deposite  of  the  public  mo- 
nies, the  Banks  had  been  stimulated  to  wild  expansion;  they 
were,  for  the  most  part,  controlled  by  his  own  political 
friends,  and  were  the  creatures  of  his  devoted  States. 

In  the  Treasury  Circular,  the  President  added  another 
link  to  the  already  lengthened  chain  of  Executive  usurpa- 
tions. This  Circular  required  si^ecie  only  to  be  received  at  the 
land  offices,  which  checked  sales,  and  by  further  alarming 
the  capitalitalists,  added  another  blow  to  the  already  sniking 
credit  of  the  banks.  Cono^ress  ventured  on  a  vote  of  disap- 
probation, by  a  large  majority  in  both  houses,  repealing  the 
order.  But  the  President  placed  it  in  his  pocket,  and  thus  de- 
feated it. 

The  President's  popularity  was  yet  so  powerful  as  to  con- 
tribute very  largely  to  the  election  of  his  successor,  the  pre- 
sent incumbent,  whose  other  claims  on  the  confidence  and 
affection  of  the  American  people,  were  certainly  questiona- 
ble. He  promised,  however,  to  tread  in  the  footsteps  of  his 
illustrious  predecessor,  and  declared  that  it  was  glory  enough 
to  have  served  under  such  a  chief;  and  the  people  were  sat- 
isfied. 

The  present  incumbent  came  into  power  at  a  period  most 
unfortunate  for  himself  and  for  the  country.  A  re-action,  as 
we  have  shown,  had  commenced — in  a  bloated  and  boasted 
prosperity;  and  he  had  pledged  himself  to  the  course  best 
calculated  to  urge  it  on.  He  had,  in  his  zeal  to  support  the 
views  of  his  predecessoi,  denounced  a  bank  of  the  United 
States  as  unconstitutional,  and  cut  oflT  all  relief  from  that 
quarter.  The  local  banks  had  been  denounced  as  unworthy 
of  public  confidence;  and  he  sunk  them  yet  lower  by  concur- 
ring in  their  condemnation.  The  afl'airs  of  the  country  had 
become  desperate — money  scarce,  aud  bank  notes  depreciat- 
ed—the prices  of  property  and  labor  tumbling  down— im- 
provements suspended — and  bankruptcies  numerous.  In- 
deed, so  gloomy  were  the  affairs  of  the  country,  that  the 
President  convened  an  e.xtra  session  of  Congress,  to  devise 
means  of  reliel;  to  whom  he  gravely  recommended  the  with- 
drawal of  the  public  monies  from  their  former  places  of  de- 
posite, and  to  lock  them  up  in  safes  and  vaults,  as  the  remedy. 
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As  a  part  of  his  aro;ument  for  a  Sub-Treasury,  he  decried 
institutions  which  had  been  used,  from  the  establishment  of 
ihe  g:overnment,  as  depositaries;  and  which,  in  times  of  e- 
mergency,  responded  patriotically  to  the  callsof  the  govern- 
ment; and  which  had  aided  the  great  interests  of  this  coun- 
try to  enter  honorably  the  list  of  competition,  in  all  neces- 
sary and  valuable  works  of  improvement,  with  those  of  the 
old  world.  At  the  first  moment  of  difficulty,  they  nie  con- 
demned as  unworthy  of  public  confidence,  and  even  dan- 
gerous to  liberty.  Again,  in  December,  1837-'3S,  this  Sub- 
Treasury  is  pressed  on  the  consideration  of  Congress,  as  the 
grand  panacea  of  all  our  woes. 

Congress  was  composed  of  a  majority  of  his  friends,  and 
it  is  quite  immaterial  whether  they  considered  his  project  in- 
competent for  the  crisis,  de.*ective  in  principle,  or  nervelesss 
in  expediency — it  was  rejected. 

The  President  now  seemed  to  take  the  matter  seriously  to 
heart.  The  only  measure  he  had  concocted,  by  the  aid  of 
the  Secretary  of  the  Treasury,  must  not  be  treated  so  lightly. 
His  forces  are  marshalled  anew— the  unfaithful  discharged, 
and  more  supple  tools  put  in  their  places.  They  open  their 
battery  on  the  dead  Bank.  The  dying  and  living  Banks 
they  represent  then  as  the  hydra-headed  monster,  ao-ainst 
which  the  former  President  had  to  exert  his  Herculean 
strength  to  keep  m  check.  Corporations  of  all  kinds  were 
declared  dangerous  to  liberty,  to  the  poor,  and  to  democracy. 
Congress  convenes,  and  the  President  draws  a  strong  and 
vivid  picture  of  the  distresses  of  the  country,  and  again  re- 
commends the  locking  up  of  the  public  money  in  safes  and 
vaults,  as  the  means  of  relief.  This  doubtless  was  -jno  for- 
ma, as  he  had  no  money  in  the  Treasury  to  be  locked  up. 
The  fact  that  he  has  had  to  issue,  from  time  to  time.  Treas- 
ury notes,  shews  how  preposrerons  it  is  to  expect  relief  at 
present,  at  least,  from  a  scheme  on  which  the  government  is 
destitute  of  the  moterials  to  operate. 

To  make  this  Sub  Treasury  scheme  a  law,  the  State  of 
New  Jersey  has  been  disfranchised — her  legal  and  official  at- 
testations trampled  underfoot — her    sovereignty  violated 

her  rights  disregarded  and  insulted,  by  ihe^  friends  of  the 
present  administration  in  the  House  ol  Representatives,  by 
refusing  seats  in  their  body  to  persons  regularly  commission- 
ed under  her  authority,  and  clothed  with  all  ihc  attributes 
of  her  sovereignty.  By  this  act,  every  Slate  in  the  Union  has 
received  a  blow  which  should  not  be  disregarded.  By  the 
request  of  the  Governor  of  New  Jersey,  1  herewith  submit 
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the  resolutions  of  her  Assembly  on  this  subject,    ninrlced  A. 

While  the  riijhts  of  New  Jersey  were  beino-  desecrated  in 
the  House  of  Representatives,  the  Senate  was  engaged  in 
passin<j  a  resolntioti  wratnitonsly  refusing-  to  assume  the  debts 
of  ihs  States,  aHlce  insuUingto  their  feelings  and  injurious  to 
their  charaeter.  If,  under  circumstances  of  pecuhar  hard- 
ship and  distress,  a  State  were  to  peti'ion  Congress  to  assume 
lier  debts,  and  Congress  was  to  do  so,  it  would  not  differ  in 
principle  from  assistance  granted  to  an  ally  in  distress  by 
war,  or  to  the  relief  afforded  Carracas  suffering  from  the  ef- 
fects of  an  earthquake,  or  to  New  York,  when  almost  devas- 
tated by  fire.  At  all  events,  a  State  would  be  entitled  to  a  re- 
spectful attention  and  friendly  consideration;  but  to  r'^fnse 
wuhout  being  asked,  is  marked  with  the  grossest  impropriety 
and  injustice.  The  Senate  knew  tliat  many  of  the  States 
were  engaged  in  improvements  of  great  importance,  and  de- 
pended in  negotiating  loans  in  Eiu'ope  to  complete  them,  and 
requiring  unimpaired  credit  for  advantageous  success;  which 
was  necessarily  injured  by  that  action  of  the  Senate,  and  the 
works  most  probably  defeated.  , 

It  is  true  that  North  Carolina  lias  no  public  debt;  but  it  is  I/, 
not  the  less  injurious  and  insulting  to  her  character,  to  be  told 
by  her  servant.?,  (who  ru'e  presumed  to  know,)  in  the  Senate 
chamber,  that  she  is  unworthy  of  credit;  and  such  a  declara- 
tion by  the  Senate,  when  seen  in  distant  parts  of  the  world, 
where  negotiations  for  money  are  sought,  must  be  injurious 
to  her  credit — and  probably  would  have  defeated  her  object, 
it  she  had  attempted  to  procure  the  loan  contemplated  by  the 
act  of  your  last  session. 

Now,  gentlemen,  I  have  shewn  you  the  destruction  of  the 
National  Bank,  iu  total  disregard  of  the  wish  of  Congress 
and  the  mercantile  and  commercial  parts  of  the  nation;  the 
violation  of  law  and  contract,  in  the  removal  of  the  public 
treasure  from  the  place  where  the  representatives  of  the 
country  directed,  under  a  false  allegation;  the  issuing  a  Spe- 
cie Circular,  at  the  Executive  will,  and  the  conti::nuig  its 
operation  after  Congress  had  condemned  it;  placing  the  pub- 
lic money  in  favorite  local  Daidis,  and  urging  them  to  use  it 
in  expanding  discounts — and,  because  they  could  not  return 
it  when  called  for,  denouncing  and  persecuting  them;  the 
outrage  upon  the  sovereignty  of  New  Jersey;  the  gross  and 
gratuitous  insult  on  the  character  and  credit  of  all  the  States; 
were  enough,  surely,  without  referring  to  the  operations  of 
trade,  or  the  abuse  of  the  Banking  privilege,  to  alarm  capi- 
talists as  to  the  stability  and  integrity  of  our  institutions — to 
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banish  money  and  destroy  credit — in  fine,  to  produce  the 
terrible  pecuniary  revulsion  which  has  shaken  our  country 
to  its  centre,  bringing  rnin  and  distress  on  thousands.  And 
the  Sub  Treasury  remedy,  gentlemen,  for  diseases  like  these! 
JSurely  the  Sangrado  theory  never  has  been  so  graphically  il- 
lustrated. The  weakness  and  inadequacy  of  the  proposed 
remedy  is,  indeed,  like  sportmg  with  our  wrongs  and  suffer- 
ings. 

What  good  can  result  from  the  withdrawal  of  all  govern- 
mental connection — all  its  fiscal  operations  from  the  banks, 
and  leaving  the  States  to  regulate  the  currency  among  them 
selves  as  they  best  may?  It  is  like  separating  the  head  from 
the  body,  and  expecting  their  joint  functions  to  be  continu- 
ed. The  President  says  that  the  Banks  form  a  chain  of  de- 
pendence from  one  end  of  our  country  to  the  other,  and  that 
it  "  reaches  across  the  ocean  and  ends  in  London,  the  centre 
of  the  credit  system;"  and  with  this  chain  ot  dependence  of 
mighty  magnitude  he  will  have  nothing  to  do,  but  leave  us 
to  the  tender  mercies  of  the  English  to  regulate  our  currency 
aud  credit,  perfectly  indifferent  to  our  fate,  so  that  the  gov- 
ernment and  its  officers  get  their  dues  in  gold  and  silver. 

The  President  certainly  looks  to  a  total  destruction  of  all 
Banks  when  h^,  says,  "It  is  moreover  a  principle,  than 
which  none  is  better  settled  by  experience,  ihat  the  supply 
of  the  precious  metals  will  always  be  found  adequate  to  the 
uses  for  which  they  are  required.  They  abound  in  coun- 
tries where  no  other  currency  is  allowed."  Like  the  fabled 
appearance  of  men  in  Rhoderick  Dhu,  it  is  only  necessary 
to  tvill,  and  we  shall  have  a  plenty  of  specie,  which  seems 
to  be  so  dear  to  his  feelings. 

He  overlooks,  or  forgets   entirely,  the  sacrifices  to  which 
we  must  submit  to  obtain  it  in  competition  with  those  coun- 
tries,   where  it  is  now  held.     It   will  bo  first  necessary  to 
make  the  balance  of  trade  preponderate  in  our  favor  in  or- 
der to  effect  this,  (the  aid  of  Bank  credit  and  our  hitherto 
liberal  and  enlightened  policy  having  been  dispensed  with.) 
/  AVe  must  submit  to  the  European  and   Asiatic  prices  of  la- 
/  bor,  their  rigid   economy,  their  grinding   slavish  habits  of 
I   toil,  before  we  can  successfully  compete  with  them  in  trade, 
I   agriculture  and   manfactures,  or  produce  a   balance  in   our 
I    favor  to  be  discharged  in  coin.     Toexpecta  permanance  of 
I   the  precious  metals  from  a  forced  and  nnnaturalimportation, 
would  be  about  as  rational  as  to  attempt  a  suspension  of  the 
laws  of  gravitation. 

The  President  says,  "in  a  country  so  commercial  as  ours, 
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banks  in  some  form  will  probably  always  exist;"  and  thinks 
the  Sub  Treasury  will  deprive  them  of  tht;  character  ot  mo- 
nopolies, and  be  a  salutary  regulator,  and  keep  them  in 
check.  In  this  expectation  of  the  continuance  of  Banks  he 
may  be  sincere;  but  the  recent  destruction  of  these  institu- 
tions in  the  District  of  Columbia,  shews  very  conclusively 
the  wish  and  intention  of  his  party.  The  collection  of  gold 
and  silver  in  the  dues  of  the  United  States  may  have  some 
influence  on  the  banks  in  the  large  cities,  where  large  dis- 
bursements are  made;  and  where  the  balance  of  trade  concen- 
trates, they  will  no  doubt  be  least  injured  and  enabled  to  ex- 
ist; and  on  New  York  he  must  have  had  his  attention  fixed, 
when  he  made  this  assertion  as  to  the  probable  existence  of 
Banks;  but  to  remote  places,  agricultural  and  interior  States, 
what  other  than  a  deleterious  influence  can  it  have,  whence 
the  specie  must  be  drained  constantly  in  payment  of  the 
dues  to  the  United  States,  without  any  probability  of  an  in« 
vigorating  reflux. 

It  is  due  to  the  State,  and  necessary  to  a  restoration  of  our 
happy,  prosperous,  and  honorable  condition,  as  far  as  in  our 
power,  to  mark  with  unqualified  reprobation,  this  infringe- 
ment on  the  rights  and  credit  of  the  States  — this  war  on  the 
institutions  and  capital  of  the  country.  For  when  the  accu- 
mulation of  wealth  is  the  result  of  industry,  economy  and 
skill,  it  is  certainly  honorable  to  the  owner;  aijd  whether  it 
consists  in  land,  chattels  or  stock,  is  unqueslionably  entitled 
to  the  stern  protection  of  the  law;  and  the  person,  matters  not 
what  his  standing  or  position  in  society,  who  indulges  in  the 
practice  of  misrepresenting  and  detracting  from  the  value  of 
either,  deserves  its  severest  lash.  Let  us  put  the  seal  of  rep- « 
robation  on  the  unfaithful  officer  who  violates  the  constitu- 
tion in  letter  or  spirit.  Let  us  inform  the  President  that  we 
consider  the  purposes  of  government  to  mean  something 
more  important,  as  the  regulator  ot  "  trade  and  commerce 
with  the  States,"  than  merely  picking  out  the  gold  and  silver 
from  the  currency,  in  the  discharge  of  the  public  dues,  to/ 
payout  to  the  officers.  That  the  currency  of  the  country, 
no  matter  of  what  it  consists,  must  be  the  medium  of  ex- 
change, and  is  as  essential  to  "  trade  and  commerce  with  the 
States,"  as  the  circulation  of  the  blood  is  to  the  animal  exist- 
ence, and  as  necessary  to  a  healthy  state  to  be  regulated  by  a 
central  power,  as  the  other  is  to  flow  from  the  heart.  Gold 
and  silver  are  tests  of  the  value  of  the  currency,  be  it  what  it 
may;  and  if  so  applied,  are  valuable;  but  their  intrinsic  value 
is  of  small  consideration,  compared  tc  the  advantages  of  bank 
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notes,  checks  and  bills  of  exchange,  as  a  medium  of  ex- 
chanjxe:  What  power  should  apply  this  regulator?  Certain- 
ly the  United  Slates,  for  none  other  can. 

The  object  to  be  attained,  is  a  imiform  ctirrency  through- 
out the  Unio",  based  on  specie  and  on  the  credit  of  ike 
States,  or  of  the  United  States.  How  can  this  be  accom- 
plished? is  the  rightful  enquiiy.  1  have  no  fear  in  the  an- 
swer, that  it  can  only  be  effected  by  an  arrangement  entered 
into  by  law,  between  the  State  and  Federal  Governments, 
for  improving  and  using  the  local  banks,  or  by  the  estab- 
lishmfiutoi  a  Bank  of  the  United  States,  with  sufficient  cap- 
ital assigned  to  each  State  to  supply  the  amount  of  notes  ior 
all  useful  and  necessary  purposes.  One  kind  oj  bank  notes, 
loith  a  specie  basis  and  ample  gnarantees,  can  alone  meet 
the  object,  and  accomplish  the  purpose  desired.  Where,  as 
at  present,  a  large  variety  of  bank  notes,  issued  from  eight 
or  nine  hundred  banks,  are  thrown  into  circulation,  expe- 
rience has  proved  that  they  cannot  stand  on  equal  footing — 
actual  and  fictitious  circumstances  will  produce  degrees  of 
value  totally  destroying  their  worth  as  a  national  circulating 
medium'. 

I  would  prefer  an  arrangement  by  which  the  local  banks 
would  bo  remoddelled  to  the  establishment  of  a  Bank  of  the 
United  States,  because  the  renewal  of  their  charters  could 
be  made  to  happen  snccessiveljr,  without  producing  the  po- 
litical convulsion  which  has  twice  attended  the  renewal  of 
the  charter  of  the  National  Bank;  because,  too,  some  of  the 
present  ins  itiitions  could  be  adopted,  and  the  redundant 
merged  into  them,  or  allowed  to  expire  at  the  end  of  their 
charters. 

A  b;ii,k  of  the  United  Slates,  of  sufficient  capital  to  super- 
cede all  the  local  banks,  miglit  be  made  an  engine  of  oppres- 
sion, and  dangerous  to  our  political  institutions,  which  the 
local  batiks  could  not.  The  superceding  the  local  banks 
by  a  national  bank,  must  unquestionably  produce  a  revolu- 
tion in  the  monetary  afl"airs  of  the  country  to  an  immense 
extent  and  unforeseen  consequences. 

Capitalists  in  all  countries,  and  more  particular  in  ours, 
are  the  pioneers  of  their  own  fortunes,  and  look  with  an 
eye  single  to  their  interests  on  the  selection  of  the  mana- 
gers of  instilulions  in  which  Ihey  invest  their  funds.  Nor 
are  they  usually  combined  with  the  politician,  for  their  no- 
tions are  antngonistical.  The  study  and  success  of  the  one 
destroys  that  of  the  other.  Stockholders  are  the  managers 
of  the  local  Banks.  Tire  funds  of  these  banks,  divided  over  as 
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£rreat  an  extent  of  country  as  ours,  and  under  management 
of  their  own  oflicers,  presented  an  insuperable  difficulty  to 
the  formation  of  politicaL  cabals  or  any  other,  for  the  injury 
of  theg-reat  interest  of  the  country,  with  whose  wellare  they 
are  so  intimately  connected  and  identified.  A  national  bank 
might  I'lll  into  the  hands  of  a  clique,  who,  conscious  of 
their  power,  might  be  tempted  to  interfere  m  federal  policy 
to  the  great  injury  of  its  pecuniary  atfairs,  and  inflict  a  stab 
on  the  liberties  of  the  country. 

Tile  banks  in  the  North  are  imich  more  numerous  than 
in  any  otlser  section,  being  established  in  most  parts  where 
money  coukl  be  usefully  employed,  and  in  such  sums  as 
Avere  demanded  by  the  eapaeilies  of  the  country;  and 
tliey  have  been  ably  and  suecessfiiily  managed;  pushing 
and  developing  the  natural  capacities  of  the  country  to  a 
great  state  of  perfection,  stand  high  in  their  own  sections 
Avhere  best  known;  yet  we  seldom  ever  see  one  ot  their 
notes  in  circulation  in  our  State,  and  a  greater  part  of 
them  never  pass  out  of  iheii'  immediate  neighborhoods. 
The  banks  of  tiie  Southern  and  Western  Slates,  have 
partaken  more  of,  and,  no  doubt,  have  been  influenced  by 
the  character  of  the  country.  M  any  have  been  established 
on  false  principles  and  been  badly  managed,  and  the  re- 
sult could  not  be  otherwise  than  disastrous  to  the  stock- 
holders, who  had  actual  capital  invested;  hut  that  ap- 
pears not  to  have  been  the  case  to  any  very  great  extent. 
1  have  no  doul)t  that  those  which  have  capital,  and  will 
take  warning  from  experience,  will  yet  do  a  valuable  bu- 
siness. 

The  recuperative  powers  of  these  sections  of  the  coun- 
try are  immense,  and  afford  great  room  for  the  employ- 
ment of  capital.  Even  under  (heir  recent  management, 
I  do  not  know  that  Sve  have  more  cause  to  lament  than  to 
rejoice,  except  as  to  the  injury  our  national  character 
and  credit  have  sustained;  as  it  has  resulted  in  many 
great  and  solid  improvements,  equal,  and  perhaps  superi- 
or, to  anything  of  which  we  can  boast 

That  hanks  are  susceptible  of  improvement  both  in 
form  and  management  cannot  be  doubted  now,  when  such 
vast  and  astonisiiing  improvemenls  have  taken  place  in 
Agriculture,  Manufactures,  sail  and  steam  Ships,  Bail 
Roads  and  other  inventions. 

The  operations  of  the  Federal  Government  continu- 
ing to  aiieet  Banks,  ours  as  well  as  many  others,  were  a 
second  time  comuelled  to  suspend  specie  payments,  or 
42 
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force  tlie  collection  of  llieir  debts  to  the  injury  and  ruin 
of  many  of  their  dealers.  The  wisdom  of  their  choice 
I  am  not  disposed  to  question.  Most  peisons  seemed  to 
acquiesce  in  its  correctness.  The  few  who  did  not,  com- 
plained to  cover  their  demands  for  tlie  double  interest, 
the  penally  imposed  on  our  banks  for  refusing  specie 
when  demanded. 

For  polllical  effect,  they  have  been  subjected  to  the 
constant  fulmination  of  spleen  and  vituperation  by  certain 
partizan  presses  and  orators,  who  hope  to  bolster  up  their 
fallins?  fortunes  by  exciting  popular  prejudice,  and  divert- 
ing attention  from  their  own  misdeeds  in  the  popular  cla- 
mor.    And    tlie.  usefulness  of  these   institutions  have  no 

doubt  been   considerably    curtailed    by  these  attacks. 

Surely  they  calculated  greaily  on  the  ignorance  of  the 
people,  when  they  exjiecled  to  acquire  either  reputation 
or  strength  by  such  a  course.  Of  what  I  ask,  consists 
the  banks  of  ibis  Slate?  The  Slate  has  put  into  the  stock 
obout  one  million  fifiy  thousand  dollars,  and  individuals, 
about  two  millions  two  hundred  thousand  dollars.  This 
constitutes  the  banking  capital  of  North  Carolina,  and 
for  every  dollar  actually  paid  in,  two  may  be  issued  when 
prudent  to  do  so,  by  the  banks  in  their  notes.  At  this 
lime  their  issues  amount  to  about  one  half  of  their  capi- 
tals. The  interest  they  receive  on  loans  is  limited  to  six 
per  cent,  per  annum.  Should  they  refuse  to  pay  specie 
when  demanded,  the  holder  of  their  notes  is  entitled  to 
twelve  per  cent,  interest.  Every  six  months  they  are 
required  to  pay  to  the  stockholders  whatever  profit  may 
have  been  made;  and  if  the  individual  stockholders  de- 
rive any  unusual  advantages,  it  should  be  recolleeled 
that  the  Slate— the  people,  participate  in  about  one  third 
of  the  profit — that  being  the  proportion  of  her  stock — 
and  also  a  lax  on  the  individual  stock. 

This  is  pretly  much  the  sum  and  substance  of  these 
much  abused  institutions,  which,  like  every  thing  else 
under  the  management  of  human  heads  and  hand,  are 
capable  of  doing  good  or  evil,  according  to  the  iniluences 
Avhich  are  made  to  operate  on  them.  In  a  country  like 
ours,  of  moral  honesty,  the  keen  eye  of  interest  will,  in 
all  probability,  insure  their  able  and  correct  manage- 
ment in  the  selection  of  Directors  of  good  character, 
skill  and  integrity.  There  are  persons  whose  opinions 
are  entitled  to  the  highest  respect,  who  contend  that  we 
Lave  a   sufficiency   of   bank   capital.      This  I  consider 
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clearly  erroneous.     The  present  stockholders  might  fear 
further  conipetilion  in  the  money  market,   if  all  the  na- 
tural capacitiesof  the  State  had  been  improved,  or  if  im- 
provements were  worthess.     But  the  reverse  is  the  fact, 
and  an  immense  amount  is  required  for  that  purpose,  in- 
dependent of  the  deficiency  for   trade   and  commerce. — 
Our  most  convenient  lands  are  cleared,  worked,  exhaust- 
ed and    desertedj  our  dwellings  are  mostly  of  a  poor  and 
temporary  kind;  our  our  Avater  power  only  occasionally 
occupied    by   small   manufacturing   establishments  ;  our  \ 
boundless  min's  and  ores  almost  entirely  neglected;  and  j 
■why  are  these  things  so?     Because  we  have  not  in  our  ' 
Slate   those  facilities  which  banking  capital  abundantly 
affords  elsewhere. 

We  need  more,  not  only  to  develope  the  vast  resources 
of  our  State,  but  to  keep  off  the  notes  of  other  Slates,  and 
supply  our  entire  circulation.  I  have  been  well  situated 
to  learn  these  facts.  Many  applications  have  been  made 
to  this  oifice  to  borrow  the  funds  of  the  Literary  and  In- 
ternal Improvement  Boards.  Those  who  contend  that  we 
have  capital  enouo'h,  I  am  persuaded,  must  have  confound- 
ed capital  with  Bank  issues,  and  were  induced  to  say  so 
because  the  Banks  had  suspended  specie  payments.  I  have 
ever  understood  that  the  more  capital,  either  Bank  or  in- 
dividual, a  country  possessed — the  stronger  and  richer  it 
was  considered.  If  our  Banks  had  more  capital,  I  am 
satisfied  they  could  the  sooner  resume  specie  payments 
and  discounts.  Can  there  be  a  question  of  a  large  float- 
ing debt  in  the  country,  sulyected  to  the  shaving  process? 
In  the  place  of  paying  six  per  cent,  per  annum  at  the 
Banks,  many  deb'.s  are  made  at  10,  15  and  25  per  cent,  be- 
tween individual  debtors  and  creditors.  To  obviate  such 
an  usurious  shaving  process,  more  banking  capital  would 
be  valuable  to  the  State.  Our  merchants,  unable  to  ob- 
tain discounts  at  home,  to  make  their  purchases  in  New 
York  with  cash,  are  compelled  to  submit  to  credit;  and  if 
not  paid  when  due,  have  to  pay  seven  per  cent.,  making  a 
loss  to  the  Slate  in  the  regulation  of  the  balance  of  trade 
of  one  'per  cent. 

A  difficulty  is  apprehended  in  obtaining  subscribers, 
which  may  be  so.  Capitalists  have  had  such  good  reason 
to  be  alarmed  for  the  safety  of  their  funds,  by  the  con- 
stant senseless  attacks  on  these  institutions,  and  the  insta- 
bility of  our  laws,  that  they  will  part  with  the  manage- 
inent  of  their  money,  doubtless,  with  some  apprehensioa 
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and  rcluolanfe.  But  I  liopc  tliose  ac(s  of  usurpation,  vi- 
olenet  and  delraclion,  lia\e  pai-sed  never  to  redirn:  and 
that  conllflence  and  lilieiiililj  will.again  lake  tlieir  j)lai-e=, 
and  dial  (iffi'i'iiit;  lair  iadiK-enients,  capital  will  be  drawn  to 
the  Stale,  and  frtini  i(s  liiding  places,  again  to  ailuid  the 
j)por,  bill  lioneht  and  enterprising  man.  tlic  means  to  ben- 
efit bimsell'and  bis  eoiinlr.v.  Wliale>ei'  uiigbl  be  tlie  re- 
sult to  the  owner  of  capital,  wbelber  in  the  bands  ol'indi- 
viduals  or  stored  away  in  Banks,  its  presence  could  not 
l)ossi!)!v  do  the  count rv  any  injury. 

"^'be  four  years  1  liave  been  in  office,  the  Banks,  in  div- 
idends and  taxes,  ba\c  yielded  to  the  Stale  tlie  sum  of  iwo 
liundred  and  iifiy-tbree  tbousand  two  biindred  and  one 
dollars  S7  cents;  wliicli  bas  been  paid  into  tlie^  l*ublie 
Treabury.  (lie  mtsl  conclusive  proof  of  ibeic  value  to  the 
fcitale,  and  during  which  period  the  receipts  from  all  olhep 
sources  of  taxation  in  the  Stale,  amounts  to  three  hundred 
and  four  thousand  three  hundred  and  sixty-eight  dollars 
fcixty-ninc  cents;  sbowing  llie  advantages  of  a  small  active 
capital  over  heavy  landed  and  jiersonal  properly.  'J'bat 
the  stock  in  the  jiresent  bank  is  good,  leciuires  no  better 
demonslration  than  that  it  continues  at  or  above  par, 
■while  all  olliei-  property  bas  been  greatly  reduced.  Bor- 
rowers generally,  so  I'ar  as  1  have  been  enabled  to  discov- 
er, prefer  an  accoinmodation  iVom  Banks  to  any  otber 
source;  and  note  holders  iind  ahunilant  indeninily  in  the 
penalty  of  12  per  cent,  if  specie  is  refused.  1  can  then 
discover  no  sensible  reason  to  doubt  tlieii'  uliiily,  or  to  cir- 
cumscribe their  operations. 

This  State  |!arlicipaled  less  in  speculations  of  the  day 
than  any  other  in  the  Union.  We  lell  for  a  while  the  in- 
fluence of  the  gcnei'al  ])ros])erily  of  the  connlry,  from  the. 
jnstitutiins  and  means  of  other  Slates,  more  than  fr<ini  our 
own.  Bank  capital  has  increased  but  little  for  many 
years:  and  except  what  funds  were  (!e>oted  to  (he  eon- 
sitruciion  of  Hail  Boads  from  ibe  surplus,  a  small  amount 
on  loans  and  ihe  ciedil  of  ihe  Siale,  the  active  capital  has 
decre:isi'd  I)y  investments  in  the  slO(  ks  of  rnil  roads  and 
jiianufacluriiig  ccnipanies:  but  surely  furnishing  a  basis a- 
biindatil1>  jnsrilying  its  resloialioii  and  increase  ccmmen- 
snralely  with  i)urv\an(s.  And  iiniil  some  general  arrange- 
menl  can  be  made  to  put  the  State  Banks  of  the  country 
on  higher  ground,  and  capable  of  more  s(did  and  useful 
|)urpo!-es,  or  the  eslabli^hmcnl  of  alS'aiional  Bank,  I  would 
lespeclfully  recoiv.mend  the  increase  of  ihe  cajiilal  of  (lie 
Bauks  of  the  Slate  and  Cape  Fear,  one  uiillioD  of  dollars 
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each;  and  t)iat  the  State  band  over  to  them  equally,  as  her  |^ 
subscriptioi    of  stock,    all  the  Cherokee  lionds,  and  the   I 
l)()nils  and  notes  I)elongin,y;  to  (he  Bo;irds  of  (he  Literary  / 
Fund  (if  North  *  ai-olina,  and  Iniernal  Iniprovemenls,  eon- 
Ycrtiblc    as   eoilecled,   with  such  oilier  funds  as   can    be 
spared  from  otlior  pui-poses;  provided  (lie  Banks  will  loan 
to  the  Wilinin.^ton  and  Raleii^h,  and  Raleii^h  and  Gaston    j 
Knil  Road  Companies,  i^-30(),(JUU  (o  S400,(JOO,  on  the  bonds 
of  said  companies,  guaranteed  by  the  Slate,  on  (he  prop-  | 
criy  of  wiru'h  companies  (he  State  being  aircad>  secured  ' 
hy  mortgage,  at  a  rale  of  interest  not  exceeding  sis  pep  [ 
cent,  per  annum,  for  the  period  often  years,  unless  these  /  / 
companies  are  enabled  sooner  to  jiay  (he  same.  ^ 

Tiie  higher  (he  grounds  upon  wliicji  (he  Slate  can  place 
these  Banks,  by  protection  and  strict  supervision,  (he  more 
she  will  inspire  public  confidence,  til!  (he  subscri[)(ion.  and 
cnalile  liiem  (he  sooner  to  resume  specie  payinen(sand  ex- 
tend their  usefulness.  For  (he  reconimcndulion  of  in- 
creasing the  cap  tal  of  our  Banks,  and  requiring  (he'r  aid 
to  the  Kail  lloads,  I  would  endeavor  brieliy  to  assign  you 
my  reasons. 

And  although  I  have  the  pleasure  of  congratulating  you 
on  tiie  completion  of  two  Uail  Koads  in  our  Siale,  which, 
for  cheapness,  length  and  rapidity  of  eonstruciion,  are 
comparable  to  any  in  the  world;  yet  it  is  altende.l  with  the 
i-egret  of  having  (o  inform  you  that  their  cost  and  extra 
cxiienses  have  exceeded  their  means.  In  short  they  are 
in  delit,  and  turn  to  you  for  assistance:  for  there  is  no  oth- 
er source  whence  they  can  and  should  so  i  iglitfully  seek 
it.  No  doubt  (hey  do  so  with  reluctance;  yet  this  but 
proves  the  urgency  of  their  necessities. 

Whatever  reports  may  be  made  now  by  (help  officers, 
of  (he  prosjiects  of  profits  to  the  slockhohlers,  the  advan- 
tages to  the  Slate,  to  (he  farmer,  the  lanil  holder  near 
them,  (o  the  mechanics  and  laborers,  and  their  great  u(il- 
i(y  for  (he  diffusion  of  knowledge,  and  for  the  concentra- 
tion of  (roops  in  cases  of  emergency,  cauMot  now  he  ques- 
tioned. Tiieir  destinies  seem  now  mi^re  or  less  ideniifieil 
AVith  the  eharacler  and  prosperity  of  the  State.  INIany 
patriotic  persons  have  nobly  |>ut  their  shoulders  to  the 
wheels,  invested  their  money  in  (he  s(oeks  of  these  works, 
and  will  for  some  time  receive  less  eompciisation  than  (hey 
iiiiglii  have  done  by  other  investments.  If  a  few  inondis 
operation  of  a  Rail  Road  had  given  evidence  of  grcal  profit 
and  the  Road  needed  immediate  assistance,  would  it  he  the 
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policy  of  the  State  to  witbhold  it?  I  should  say  not.  Then 
bow  much  more  the  necessity  of  exerting  this  policy  in 
granting  assistance  to  establish  these  Roads  on  such  a  foot- 
ing that  tliey  may  t reel y  and  fully  test  their  utility. 

The  advantage  from  such  improvements,  to  the  Stale, 
are  of  higher  and  loftier  importance  than  can  possibly  ac- 
crue to  her  from  any  pecuniary  profits,  -which  her  invest- 
ment could  yield.  She  is  above  all  risk.  But  the  stock- 
holders can  derive  or  receive  no  other  advantages  hut 
those  arising  from  dividends,  and  while  these  are  devoted 
to  the  payment  (if  the  debts,  and  yielding  no  remuneration, 
cannot  reasonably  be  expected  to  enlarge  their  invest- 
ments. 

It  is  generally  admitted,  and,  I  believe,  cannot  be  de- 
nied, that  one  half  at  least  of  the  travel  has  been  arrested 
by  the  disastrous  times  brought  upon  the  country,  as  I 
have  endeavored  to  show,  by  the  acts  of  the  Federal  Gov- 
et|nment.  We  may  now  trust  that  more  prosperous  times 
will,  ere  long,  be  restored,  and  the  travel  resumed. 

On  the  "  let  us  alone"  principle,  the  recuperative  pow- 
ers of  this  new  country  would  soon  restore  prosperity.. — 
But  we  may  expect,  in  addition,  the  hearty  co-operation 
of  the  fostering  powers  of  the  General  Government,  in 
bring  about  the  highest  state  of  national  prosperity,  rath- 
er assisting  and  relieving,  than  reviling  and  distressing  all 
the  institutions  of  the  country.  As  the  country  becomes 
more  thickly  settled,  travel  must  increase  on  the  roads 
and  enhance  the  income  in  proportion.  In  proof  of  this, 
I  have  seen  no  report  of  the  operations  of  Rail  Roads  in 
this  country  or  Europe,  which  does  not  show  an  increase 
of  receipts;  and  their  operations  in  our  country  will  yield 
a  greater  increase,  on  account  of  our  disposition  for  travel. 

It  would  be  idle,  gentlemen,  to  talk  to  you  relative  to 
the  many  advantages  resulting  to  the  country  from  the 
establishment  of  Rail  Roads.  They  have  ceased  to  be  ex- 
periments. Their  facility  in  expedition  afforded  to  trav- 
ellers, in  connection  witii  steam  boats  and  steam  ships, 
will  ensure  their  construction  where  the  current  of  trade 
and  travel  require.  They  may  he  subject  to  mutations  in 
profits,  like  all  other  properly:  but  if  correctly  located, 
economically  constructed,  and  well  managed,  they  must  be 
good  property  to  thesloekholders:  and  if  not,  their  utility 
to  the  other  interests  of  (he  country  cannot  be  questioned. 

The  attack  of  (he  President  of  the  United  Stales  on  Rail 
Eoads,  is  exceedingly  strange  and  unjustifiable.     In  the 
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transportation  of  the  mails,  diffusion  of  knowledge  and 
intercommunication,  the  easy  and  quick  conveyance  of  ar- 
mies to  points  wiiere  the  country  may  be  assailed,  must 
be  decidedly  important  and  necessary  to  the  government, 
and  favorable  to  the  liberly  of  the  citizen. 

Where,  then,  can  be  the  sense  or  propriety  of  these  at- 
tacks of  spleen  and  enmity?  1  am  satisfied  your  honorable 
body  can  entertain  no  such  feelings;  but  that  you  will  af- 
ford such  relief  and  succor  as  is  commensurate  witli  the 
means  and  character  of  the  State,  and  the  wants  and  mer- 
its of  tiie  work. 

It  may  be  contended  that  our  rail  roads  have  been  inju- 
diciously located,  too  expensively  constructed,  and  even 
badly  managed.  But  we  should  bear  in  mind,  that  they 
are  our  first  experiments,  and  made  at  a  period  when  the 
country  was  in  more  prosperous  circumstances,  and  eve- 
ry thing  of  higher  value:  Tliat  both  mistakes  and  unne- 
cessary expense  are  the  usual  icsults  of  new  works;  but 
it  should  also  be  he'd  in  remembrance  that  many  individ- 
uals backed  their  favorable  opinions  of  these  enterprizes 
freely  with  their  ozvnmoney,  and  that  they  could  not  have 
practiced  any  intentional  deception  on  the  public,  when  it 
■would  fail  so  heavily  on  themsehes. 

Suppose  we  should  admit  the  fact  that  our  roads  have 
not,  so  far,  met  public  expectation,  or  even  of  the  indi- 
\idual  stockholders  to  the  full  extent:  yet  should  we  shut 
our  eyes  to  the  cause?  Should  we  not  remember  that  the 
general  prostration  of  all  other  branches  of  business  may 
have  reached  the  works  on  the  roads;  that  few  extensive 
Avorks  immediately  prove  profitable;  and  that  they  have 
been  only  a  few  months  in  operation — certainly  not  long 
enough  to  test  their  worth  to  the  stockholders?  To  ail 
other  interests,  their  utility  can  be  of  no  doubt.  We  see 
every  species  of  property  greatly  sunk  in  value;  slaves, 
our  most  tangible  and  active  property,  depreciated  at 
least  50  per  cent.;  land  yet  more,-  and  lots  in  our  most 
favorable  places,  scarcely  selling  for  the  cost  of  improve- 
ments; very  few  farms  yield  legal  interest,  and,  in  tiie  ag- 
gregate, probably  not  2  per  cent,  on  their  value:  yet  who 
so  bold  as  to  say  that  we  should  abandon  the  farm  or  ne-  .., 
gleet  to  build  houses  and  improve  town  lots?  ^ 

What,  it  may  be  asked,  is  the  cause  of  such  a  state  of 
things?  The  President  of  the  United  Slates  informed  us, 
in  his  messrage  at  the  extra  session  iu  1837,  that  it  was  o- 
vertrading,  sumptuous  living,  and  the  issue  of  too  much 
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bank  paper.  But  sueli  reasons,  however  apt  for  other 
places,  are  totally  inapplicable  to  North  Carolina.  There 
has  been  no  ovci'tradiny  here,  no  extravagant  living,  and 
less  hank  itisues  ihaii  jcf  laid  ticaiiii  years  ago;  and  al- 
though our  bank  capital  was  increased  a  small  amount 
four  years  since,  we  have  about  the  same  now  we  had  10 
years  ago,  exclusive  of  the  capital  of  the  branch  bank  of 
the  Uriiied  States,  which  was  employed  in  this  Slate;  dur- 
ing which  time  our  demand  has  certainly  greatly  increas- 
ed. It  is  the  want  of  bank  or  other  active  capital  which 
Las  been  the  cause  of  sacrificing  real  estate  and  every 
other  large  amount  of  property,  when  forced  into  market 
for  casli.  More  is  actually  required,  not  only  to  save  pro- 
perty already  existing  from  changing  hands  at  great  and 
ruinous  sacrillces,  but  to  assist  the  manul'acturcr,  trader, 
mechanic  and  laboi'er,  in  the  various  branches  of  business, 
and  the  improvement  of  the  natural  advanJagcs  of  the 
State. 

Under  a  resolution  of  your  honor.ible  body,  at  its  last 
session,  I  addressed  a  communication  to  the  Governors  of 
the  several  Slates,  requesting  information  on  the  subject 
of  Penitentiaries,  Lunatic  and  Orphan  Asylums,  and 
Houses  of  Kefiige;  from  whom  several  interesting  replies 
have  been  received,  but  not  sufficient  to  enable  me  to  give 
you  mwdi  light  on  those  subjects.  I  hand  you  herewith 
marked  B,  the  information  obtained,  and  submit  the  fol- 
lowing general  remail^s:  That  all  seem  to  concur  in  their 
usefulness;  that  by  the  establishment  of  a  Penitentiary, 
the  punishment  of  crime  may  be  more  coireclly  gradu- 
nted  to  its  atrocity.  Under  our  present  code  of  criminal 
law,  many  punishments  are  iixcd,  and  others  left  to  the 
capricious  estimate  of  the  Judge;  and  to  many  cases,  nei- 
ther the  one  nor  the  other  appears  so  fitted  as  to  give  sat^ 
isfaction  to  public  feeling.  "^I'lie  result  is,  that  in  almost 
every  ease,  a  jietilion  for  pardon  is  preferred  to  the  Ex- 
ecutive, with  whom  it  is  idle  to  say  that  the  petition  of 
vuunj  respeclahle  persons  should  lla^c  no  weight.  Al- 
though lie  may  be  salslied  (hat  petitions  aie  generallly 
drawn  by  pai-lial  or  prejudiced  hands,  in  the  absence  of 
all  information  which  no  law  provides  for  his  guide,  he 
is  not  enabled  to  act  satifactorily  to  himself  or  justly  to 
the  Stale  or  petitioner;  but  where  a  doubt  is  raised,  be 
feels  impelled  to  act  on  the  side  of  mercy. 

In  the  establishment  of  penitentiaries  and  laws  for  their 
government,  puDisbmcnls  could  be  better  graduated  to 
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the  crime,  and  leave  less  room  for  complaint  and  petition. 
As  they  are  generally  used  in  all  christian  countries,  to 
avoid  shedding  human  hlood  and  the  exposure  of  punish- 
ments, in  obedience  to  the  more  advanced  state  of  civili- 
zation and  refinement,  profit  and  loss  should  not  be  a  mat- 
ter of  consideration  in  providing  the  means  of  saving  hu- 
man life,  and  obtaining  a  mode  of  punishment  adapted  to 
the  crime.  Regarding  them,  however,  in  an  economical 
point  of  view,  it  would  probably  be  less  burthensome  to 
the  country  than  the  present  mode  of  confinement  in  the 
jails  of  the  counties. 

As  regards  Lunatic  and  Orphan  Asylums,  I  presume 
there  can  be  but  one  opinion. 

The  returns  of  the  Clerks  and  Sheriffs  of  thirty-six 
counties  shew  the  number  of  Lunatics  to  be  two  hundred 
and  forty-nine  of  poor,  wretched  creatures,  most  of  whom 
call  strongly  on  our  charity  and  philanthropy  for  shelter, 
food  and  nursing;  arid  no  doubt  if  the  number  and  condi- 
tion of  the  orphans  could  be  ascertained,  the  appeal  to  our 
sympathies  would  be  equally  strong. 

The  State  is  abundantly  able  to  construct  the  necessary 
buildings,  and  it  only  requires  the  action  of  your  body  to 
establish  the  principle  and  place,  upon  which  they  shall  be 
erected;  the  appointment  of  a  competent  superintendent  to 
visit  the  various  establishments  of  the  kind  and  collect  the 
necessBry  information,  both  of  Penitentiaries  and  Lunatic 
and  Orphan  Asylums,  and  to  comnaence  the  work  as  soon  as 
the  plan  should  be  approved  by  the  Governor  or  board  of 
Commissioners  raised  for  that  purpose  and  an  appropriation 
to  meet  the  expenditures,  placed  subject  to  the  Governor's 
warrant.  In  the  mean  while,  the  necessary  code  of  laws 
might  be  prepared  under  a  commission  granted  by  your  hon- 
orable body  for  that  purpose.  sV 

Most  of  the  counties  have  adopted  the  common  school  sys-  /" 
tem,  and  a  few  have  received  the  State's  quota  of  money  to 
aid  them  in  this  most  estimable  object.  The  want  of  school 
masters  is  the  only  complaint  which  has  reached  me,  and 
will,  in  all  probability,  be  the  most  formidable  obstacle  to 
further  success.  By  applying  the  proper  rorrective,  that  and 
all  other  difficultias,  I  hope,  may  be  overcome.  The  seve- 
ral counties  which  refused  the  adoption  of  the  system,  no 
doubt  acted  on  mistaken  vie\re,  or  wrong  information;  and 
their  participation  should,  in  justice,  be  provided  for  by  law. 

It  is  with  the  most  unfeigned  gratification  that  I  congrat- 
ulate the  General  Assembly  on  this  work  of  their  own,  which 
43 
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has  placed  in  reach  of  poor  parents  the  opportunity  of  ob- 
taining for  their  children  what  will  so  eminently  improve 
their  moral  and  mental  condition,  to  make  them  better  and 
more  valuable  citizens,  and  inspire  them  with  grateful  feel- 
ings to  their  country^  which  will  never  be  forgotten  in  the 
kour  of  danger. 

It  is  with  great  pleasure  I  have  to  inform  you  that,  in  obe- 
dience to  the  direction  of  the  last  session  of  your  honorable 
body,  asurveyofNag's  Head  has  been  procured.  Under  their 
resolution,  directing  a  report  to  be  made  by  some  able  and  ex- 
perienced engineer,  the  Board  of  Internal  Improvement  ap- 
pointed Major  Walter  Gwynn,  who  commenced  operations  in 
May  last,  and  reported  to  the  Board  in  Jane.  This  able  and 
lucid  report  amply  sustains  the  propriety  and  importance  of 
your  inviting  the  attention  of  Congress  to  the  opening  an  in- 
let at  that  point  as  a  national  work  of  the  highest  importance. 
The  resolutions  claiming  the  attention  of  our  Representa- 
tives and  Senators  in  Congress,  were  forwarded  to  them. 
The  Representative  from  the  first  district,  in  which  Nag's 
Head  is  situated,  gave  the  subject  his  prompt  and  unremit- 
ting attention.  A  copy  of  the  report  and  map  of  the  survey 
were  also  forwarded  to  the  representative  from  that  district; 
but  it  reached  Mm  at  too  late  a  period  of'  the  session  to  be 
acted  on. 

Would  it  not  be  well  again  to  urge  this  work  on  Con- 
gress? I  am  decidedly  of  the  opinion  that  the  enterprise  is  a- 
mong  the  most  important  of  any  in  the  U.  States — dn  a  nation- 
oil  point  of  view,  in  the  sr.vingof  lives  and  vessels,  and  the 
increase  of  the  revenue;  and  to  the  State,  in  enhancing  im- 
mensely the  value  of  the  landsand  their  products,  and  secur- 
ing a  mart  to  a  large  section  of  conutry,  wliich  has  now  to 
seek  one  elsewhere  at  a  greatly  increased  expense  and  haz- 
ard. No  principle  has  been  better  established  by  practice, 
tlian  the  right  and  propriety  of  the  Federal  Government  to 
execute  works  of  national  importance;  and  none,  m  my  o- 
pinion,  is  more  clearly  so  in  the  United  States,  than  opening 
an  inlet  at  Nag's  Head.  If  we  turn  to  the  estimates  of  tlie 
War  Department  for  improvements,  we  shall  find  many  vast- 
ly inferior,  under  the  patronage  of  the  General  Government. 
It  is,  then,  due  to  the  State,  and  particularly  to  that  section, 
to  urge  the  execution  of  this  work  on  the  Government. 

Tile  very  able  report,  on  this  subject,  by  Major  Gwynn, 
will  be  submitted  by  the  Board  of  Internal  Improvements; 
to  which  I  beg  to  invite  your  especial  attention. 

The  work  for  draining  the  swamp  lands  has   progressed 
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considerably.     The  PLin2:o  canal  is  finished,  and  the  Allig-a- 
tor  about  half  completed.      The  lateral  ditches  on   Pimgo 
Canal  are  now  being-  cut,  and  some  15,000  acres  nearly  pre- 
pared for  market.       I  see  no  reason  to  doubt  the  wisdom  of     r 
this  improvement.  '  ''v^ 

I  am  very  clearly  of  the  opinion  that  opening  an  inlet  at  . 
Nag's  Head — reclaiming  the  swamp  lands — iipproving  the 
Neuse  river  as  far  as  practicable,  and  thence  the  construction 
of  a  rail  road  to  Raleigh  and  turnpike  to  the  mountains — 
and  the  construction  of  a  rail  road  and  turnpike,  flanking 
South  Carolina,  from  the  head  of  tide  water,  on  the  Cape 
Fear,  to  the  West — form  the  system  of  Improvements  alike 
demanded  by  the  character  and  interest  of  the  State,  to  be 
accomplished  whenever  her  means  will  permit.  , 

The  depressed  state  of  the  pecuniary  aftfvirs  of  the  country^ 
at  home,  and  its  impaired  credit  abroad,  would  not  justify 
undertaking,  at  present,  improvements  of  very  great  extent 
and  magnitudge;  but  as  far  as  the  means  which  the  State 
can  command  will  go,  there  never  was  a  more  appropriate 
period.  The  disbursements  in  the  construction  would  ben- 
efit every  branch  of  business  m  its  vicinity,  by  giving  em- 
ployment to  laborers,  mechariics,  and  a  market  to  the  farm- 
er; and  the  work  could  be  executed  more  readily,  and  at  less 
cost,  than  in  more  prosperous  times.  In  what  could  the  sur^ 
plus  money  and  credit  of  the  State  be  better  employed,  than 
by  relieving  the  distresses  of  her  people,  and  the  improve- 
ment of  her  natural  advantages? 

As  an  improvement  particularly  called  for  by  the  wants  of  A 
the  State,  entirely  within  her  means,  and  important  as  the 
connecting  links  between  her  existing  rail  roads,  the  sea- 
board and  the  interior,  I  would  call  yonr  attention  to  the  im- 
provement of  the  Neuse  River  from  Newbern  as  far  up  as 
practicable  and  useful;  thence  by  rail  road  from  the  Wil- 
mington and  Raleigh  Rail  Road  to  this  place,  for  which  the 
country  and  material  are  best  adapted;  and  thence  to  the 
moimtains  by  turnpike,  as  best  suited  to  the  use  and  material 
of  construction  of  the  country.  This  chain  of  improved  com- 
munication and  intercourse,  is  due  to  the  State,  and  especial- 
ly to  the  northern  tier  of  counties,  the  trade  of  which  has 
been  diverted  from  our  own  markets  to  one  in  a  neighbour- 
ing State.  This  improvement  would  place  at  the  pleasure  *^ 
of  the  farmer  one  or  many  markets,  in  or  out  of  the  State, 
with  equal  facility,  and  regain  their  lost  relative  position;  and 
as  it  may  be  presumed  that  most  would  prefer  those  in  the 
State,  it  would  secure  the  profits  which  might  otherwise  ac- 
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crue  to  our  neighboring  States,  and  assist  in  obtaining  the  bal- 
ance of  trade  in  our  favor.  At  least,  a  fair  competition  would 
be  afforded.  The  advantages  to  be  derived  in  the  purchase 
of  West  India  produce  in  Wilmington  and  Mewbern,  and 
their  better  facility  for  shipping,  will  more  than  equal  any 
advantages  their  competitors  abroad  can  offer. 

It  is  probable  the  stock  would  be  readily  taken  by  indi- 
viduals, if  companies  should  be  incorporated  for  that  pur- 
pose, for  the  two-fiths  or  one  half  of  the  amount,  with  prop- 
er privileges  of  payment. 

The  rail  roads  in  our  State  have  not  had,  as  yet,  sufficient 
opportunity  to  test  the  value  of  such  stock;  and  as  tor  invest- 
ments in  turnpikes,  we  have  but  lew  data  on  which  to  base 
an  estimate.  The  Buncombe  road  yields  a  handsome  profit; 
and  it  appears  to  me  that  a  turnpike  from  this  place  to  the 
west  would  be  still  more  profitable,  if  the  value  of  the  stock 
were  the  only  object  of  the  State  in  constructing  it. 

The  Board  of  Internal  Improvements,  agreeably  to  law, 
caused  books  to  be  opened,  under  the  superintendence  of  ac- 
tive agents,  to  obtain  the  pre-requicite  subscriptions  before 
the  Fayetteville  and  Western  Rail  Road  Company  could  re- 
ceive the  Stale's  subscription  and  organize;  and,  I  regret  to 
inform  yon,  without  success.  This  appeared  to  be  the  favor- 
ite scheme  of  the  Stale;  and  I  was  anxious  to  see  it  executed. 
To  the  poverty  of  the  country  through  which  the  greater 
part  of  the  road  would  pass,  and  the  depression  of  the  mone- 
tary affairs  of  the  country,  may  this  failure  be  attributed. 

Soon  after  the  adjournment  of  the  last  session  of  your  hon- 
orable body,  Daniel  W.  Courts,  Esq.,  resigned  his  appoint- 
ment as  Public  Treasurer  of  the  State;  the  vacancy  occasion- 
ed by  which  was  temporarily  filled  by  the  appointment,  un- 
der the  advice  of  the  Council,  of  Clinrles  L.  Hinton,  Rq., 
■who  has  since  sedulously  discharged  the  duties  of  ihe  office. 

In  the  course  of  the  present  year,  the  Hon.  R.  M.  Saun- 
ders and  the  Hon.  John  D.  Toomer,  Judges  of  our  Superior 
Courts  of  Law  and  Equity,  have  resigned.  The  vacancies 
thereby  occasioned,  have  been  supplied,  under  advice  of 
Council  of  State,  by  the  appointment  of  Edward  Hall,  of 
Warrenton,  and  William  H.  Battle,  of  this  City,  whose  com- 
missions will  expire  at  the  close  of  your  present  session;  and 
they  both  entered  immediately  on  the  duties  of  their  respec- 
tive stations. 

It  is  with  great  diffidence  I  vonture  on  any  observations 
relating  to  our  Court  system;  but  I  should  not  believe  my 
duty  discharged,  if  I  remained  silent.    The  resignations  of 
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Messrs.  Saunders  and  Toomer  have  brought  to  my  knowl- 
edge the  feelings  and  wants  of  the  State  in  the  appointment 
of  these  highly  valuable  and  indispensable  officers.  The 
east,  west,  north  and  south  claim  the  right  and  propriety  of 
being  supplied;  and  I  have  no  doubt  these  considerations  will 
be  felt  in  the  election  of  these  officers  in  your  body.  If  the 
range  of  the  State  were  necessary  to  supply  the  higher  order 
of  talents,  no  change  ought  to  be  made;  or,  if  the  yielding  to 
sectional  considerations  could  meet  the  wants  and  wishes  of 
the  people,  we  might  be  content  with  the  present  airange- 
ment;  but  I  am  persuaded  neither  the  one  nor  the  other  is  ef- 
fected. In  every  district,  many  men  may  be  found  abun- 
dantly qualified  to  discharge  the  duties  of  Judge.  When  the 
claims  of  any  section  has  heretofore  been  gratified,  it  has 
proved  only  for  a  short  space  of  time — the  incumbent  gene- 
rally changing  his  location  for  convenience  or  health,  and 
again  the  district  is  left  destitute  of  one  of  those  valuable  of- 
ficers. To  remedy  this  defect,  and  quiet  the  conflicting  in- 
terest of  the  different  sections  of  our  State,  I  would  very  re- 
spectfully recommend  the  location  of  the  Judges  in  each  dis- 
trict respectively.  The  law  must,  of  course,  be  prospective; 
and  the  present  opportunity  can  furnish  two  vacant  districts. 
It  appears  to  be  due  to  the  Bar,  to  the  wants  and  conveni- 
ence of  the  people,  and  to  the  Judges  themselves,  to  make 
this  alteration.  The  ridings  might  alternate  as  now,  or  the 
Judge  be  confined  to  the  duties  of  his  own  district.  The 
latter  appears  to  me  best.  A  person  from  the  mountains  cat:-">. 
not  ride  in  one  of  the  sea  board  districts  in  the  fall  with  im- 
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punity.  His  risk  of  sickness  and  death  is  certainly  alarming; 
and  the  result  has  been  that  the  business  of  those  districts  is 
hurried  over  in  a  state  of  mind  which  must  detract  greatly 
from  comfort  and  a  satisfactory  discharge  of  duty.  The  ser- 
vices of  a  most  valuable  officer  has  just  been  lost  to  the  State 
by  the  fear  of  riding  the  first  district  this  fall.  "•  .  L^ 

Allow  me,  gentlemen,  to  call  your  attention  to  the  acts  of 
1836-37,  creating  the  Boards  of  Internal  Improvements,  and 
of  the  Literary  Fund  of  North  Carolina.  Of  both  these 
Boards  the  Governor  is  a  member,  and  ex  officio  President. 
Large  sums  of  money  are  at  their  disposal,  which  they  were 
required  to  invest  in  Bank  stock  and  lend  to  individuals  and 
corporations.  These  funds  are  daily  increasing  by  appropri- 
ations, interest  from  loans,  and  Bank  dividends.  These  laws 
are  clearly  defective,  and  should  be  altered.  If  it  were  in- 
tended to  establish  a  loan  office,  the  necessary  provisions 
should  be  nniade,  and  ccmpetent  officers  appointed  vi'h  ade- 
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qiiate  salaries.  But  it  certainly  never  could  be  intended  to 
convert  tlie  Executive  into  a  loan  office,  occupying  more  of 
the  attention  and  responsibility  of  the  Governor  t'lan  all  his 
other  duties  combined,  and  diveiting  him  from  the  higher 
and  more  enlarged  trusts  committed  to  his  care. 
N^  It  is   considered  radically   wrong   in    tlie    State  to  adopt 

any  law  by  which  individuals  become  debtors  to  it. — 
Whatever  spare  funds  the  State  may  have,  should  be  invest- 
ed in  stocks  or  devoted  to  the  improvement  of  the  people 
and  country.  If  no  other  alteration  is  made,  it  would 
be  a  matter  of  great  relief  to  the  Governor  for  a  union  of 
those  boards.  Such  an  alteration  would  curtail  one  half  of 
his  services,  reduce  the  number  of  the  members,  and  save 
expense  to  the  State.  Loans  should  be  forbidden,  and  aw- 
•  thority  extended  to  investments  in   the   stocks  of  rail  roads 

and  maiTufacturing  companies,  by  purchase  or  by  subscrip- 
tion, as  the  board  may  deem  best  for  the  interest  of  the  State; 
and  all  sales,  in  future,  of  property  belonging  to  the  State, 
to  be  made  for  cash  only.  Should  the  contrary  course  be 
pursued,  more  money  will  be  lost  than  credit  sales  would 
seem  to  promise,  and  your  tables  filled  with  petitions  lor  in- 
dulgence which  would  be  exceedingly  painlul  to  refuse. 

The  standard  weights,  agreeably  to  an  act  of  your  last 
session,  have  been  contracted  for;  and  they  are  nearly  com- 
pleted, and  being  delivered  to  the  several  counties.  No 
standard  for  measures  has  yet  been  received  from  the  Feder- 
al Covernment- 

The  proceedings  of  Georgia,  South  Carolina  and  Virgin- 
ia, herewith  subnutted  in  file  C,  to  your  consideration,  at 
the  request  of  their  respective  Governors,  relative  to  the  de- 
mands of  Georgia  and  Virginia,  on  the  States  of  Maine  and 
New  York  for  ilie  apprehension  and  delivery  of  futrilives 
from  justice,  and  their  refusal,  present  matter  to  the  South- 
ern States,  of  the  most  delicate  and  important  nature.  It  is 
believed,  under  an  influence  of  the  most  pernicious  kind,  that 
these  States  have  acted  in  bad  faith  to  the  compact  which 
secures  the  right  of  demand  and  surrender  of  fugitives  from 
one  State  to  another.  The  causes  assigned  are  considered 
unsatisfactory. 

In  connection  with  this  subject,  the  formation  of  a  milita- 
ry company  of  negroes,  most,  if  not  all,  supposed  to  be  fu- 
gitive slaves,  clothed  in  the  British  uniform,  stationed  on  the 
Canada  frontier,  and  permitted  to  insult  and  threaten  the 
lives  of  Southern  travellers,  and  the  constant  practice  of  our 
slaves  deserting  to,  and  finding  protection  with,  the  North- 
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ern  and  Eastern  States,  increase  greatly  the  necessity  of  ac- 
tion on  these  subjects;  in  which  all  the  Southern  and  West- 
ern States,  to  which  such  acts  are  injurious  and  offensive, 
should  act  tosjether  coolly  and  deliberately,  but  firmly,  ia 
the  protection  and  maintenance  of  their  rights. 

Since  the  distribution  of  the  arms,  under  the  act  of 
1S36-37,  to  the  several  counties  which  were  then  in  the  ar- 
senals at  Fayetteville  and  this  place,  the  quotas  to  which 
this  State  are  entitled  from  the  General  Government  have 
been  received  at  Newbern  and  Fayetteville,  except  several 
pieces  of  ordnance,  the  carriages  and  appendages  of  which 
were  burnt  in  the  recent  fir^  at  Wilmington,  while  waiting 
reshipnient  to  Fayetteville.  The  law  provides  for  arsenals 
at  Fayetteville  and  this  place,  but  none  at  Newbern,  a  point 
equally  insportant  and  necessary  for  a  depot  and  keeper. — 
The  cannon  burnt  at  Wilmington  and  otlier  arms,  occasion- 
ally require  repair  for  their  preservation  and  usetulness:  but 
there  is  no  law  for  such  purpose.  The  executive  is  empow- 
ered to  employ  a  guard  at  the  arsenals  whenever  he  should 
deem  it  necessary.  This  might  be  better  accomplished  by 
allowing  Uniform  Companies  some  exemptions  and  privi- 
leges from  taxes,  (fee.  who  would  undertake  the  duty  in  such 
way  as  the  Governor  should  prescribe.  It  would  accomplish 
the  double  purpose  of  having  those  companies  under  better 
discipline,  and  the  arms  under  better  protection,  which  are 
matters  of  no  small  moment.  Indeed,  if  the  law  was  to  ex- 
tend to  the  uniform  volunteer  companies  throughout  the 
State,  privileges  and  immunities  of  even  triflino' .importance, 
it  would  secure  improved  discipline  in  the  militia,  now  too  "^ 
much  neglected.  Whenever  the  common  school  system 
gets  into  operation,  it  would  be  good  policy  to  make  milita- 
ly  discipline  for'm  a  part  of  their  exercises;  as  we  are  all  ad- 
monished, from  many  circumstances,  not  to  forget  the  neces- 
sity of  preparing  in  peace  for  any  emergency;  and  as  a  sys- 
tem, it  is  best  to  commence  with  the  youths  of  the  State.         \/ 

The  Revised  Statutes  have  been  distributed  agreeably  to 
law,  and  the  remaining  volumes  placed  with  Messrs.  Tur- 
ner &  Hughes,  of  this  place,  and  E.  J.  Hale,  Esq.  of  Fay- 
etteville, Booksellers,  for  sale  on  account  of  the  State. 

I  have  the  honor  of  submitting  herewith,  marked  D,  "  the 
remonstrance  of  the  citizens  of  the  District  of  Columliia  by 
their  delegates  in  convention  to  the  people  of  the  United 
States,  and  to  the  Legislatures  of  the  several  Slates,  against 
oppressions  manifold  and  grievous,  suflered  from  the  misrule 
of  the  now  ruling  majority  in  Congress.''    lu  file  E,  the  pro- 
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ceedings  of  the  several  States  of  Kentucky,  New  York, 
Maine,  New  Jersey,  Vermont  and  Connecticut,  relative  to 
the  public  domain.  In  file  F,  from  the  States  of  Maine,  In- 
diana and  Ohio,  on  the  subject  of  the  disputed  territory. 

In  file  G,  the  resignations  of  Justices  of  the  Peace  will  be 
found. 

It  affords  me  pleasure,  gentlemen,  to  congratulate  you  on 
the  completion  of  the  capitol,  and  the  occupancy  of  more 
commodious  and  comfortable  apartments  for  the  transaction 
of  business  to  all  branches  of  the  government.  It  is  a  noble 
building  and  honorable  to  the  State,  and  will  descend  to  pos- 
terity as  a  proud  monument  ot  the  spirit  of  the  age.  The 
completion  of  this  structure,  two  Rail  Roads,  the  establish- 
ment of  Common  Schools,  and  the  reclamation  of  the 
Swamp  Lands,  will  form  anew  and  honorable  era  in  the 
history  of  our  State,  to  wiiich  her  citizens  may  point  with 
pleasure  and  pride. 
^  I  assure  you,  gentlemen,  that  it  will  give  me  unqualified 
pleasure  to  co-operate  in  any  measure  which  may  be  deemed 
necessary  for  the  happiness,  weltare  and  security  of  our  fel- 
low citizens. 

I  have  the  honof  to  be 

Your  niost  otedient  servant, 

EDWARD  B.  DUDLEY. 

Executive  Office,  Nov.  16,  1840. 


ThubsDat,  Nov.  19,  1840. 

Isaac  W.  Lane,  one  of  the  members  from  the  county  of 
Sampson,  appeared  and  exhibited  his  credentials,  and  was 
qualified  according  to  law. 

On  motion  of  Mr.  Cardwell, 

Ordered,  That  a  message  be  sent  to  the  Senase,  propos- 
ing that  the  two  Houses  vote  again  immediately  for  one  en- 
grossing clerk,  and  informing  that  the  name  of  Jas.  Howze, 
is  withdrawn  from  the  nomination. 

A  messase  from  the  Senate,  concurring'  in  this  proposi- 
tion, informing  that  the  name  of  Mr.  Hcarn  is  withdrawn 
from  the  nomination,  and  that  Messrs.  Montgomery  and  Hill 
are  appointed  superintendents  of  said  election. 
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Ordered,  That  Messrs.  I.  W.  Lane  and  Whitehurst  8a» 
perintend  said  election  on  the  part  of  the  Commons. 

The  House  voted  as  follows: 


FOR  MR.  ROSE, 


Messrs. 
Speaker, 
Alien, 
Barringer, 
Boyden, 
Brannock, 
Bryan, 

.T.  P.  Caldwell, 
.(.  W.  Covington, 
.1.  M.  Covington, 
Doak, 
Farrow, 
Foreman, 
Franklin, 
Gee, 

R.  B.Gilliam, 
J.  R.  Gilliam, 
D.  A.  Graham, 
Grand  7, 
Gray, 
Guyther, 


Messrs. 

Baker, 

Bannerman, 

.T.  Barnes, 

E.  Barnes, 

Beall, 

Biggs, 

Boyd, 

Brogden, 

Brower, 

Bnimmell, 

Burns, 

G.  W.  Caldwell, 


Ziglar, 

Hill, 

Holt, 

Huggins, 

Hyman, 

Jacobs, 

Jefferson, 

Joiner, 

H.  C.  Jones, 

Keener, 

King, 

E.  P.  Miller, 

Mills, 

Morris, 

Mnrchison, 

McCienehan, 

McCollum, 

McLaughlin, 

McLaurin, 

McMillan, 


Paine, 

Patton, 

Pemberton, 

Poindexter, 

Proctor, 

Reid, 

Robards, 

Siler, 

Smith, 

Spruill, 

J.  W.  Taylor, 

Thompson, 

Wadsworth, 

"Whitehurst, 

J.  O'K.  Williams. 

F.  Williams, 

Wilson, 

Withers, 

Young, 


FOR  MR.  DRAKE, 


Ennett, 
Graves, 
Guthrie, 
Hawkins, 
Herring', 
Holland, 
J.  B.  Jones, 
C.  Jones, 
R.  Jones, 
Kerr. 
Killian, 
W.  B.  Lane, 

44 


J.  T.  Miller, 

W.  J.  T.  Miller, 

Monday, 

Morrow, 

Munroe, 

McGleese, 

Neal, 

PowpII, 

Raguil,' 

Rand, 

Russell, 

Sullivan, 
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Cardwell,  I.  W.  Lane,  F.  Taylor, 

Chambers,  Lilly,  Tomhnson, 

Clegg,  Mangum,  L.  Walker, 

Pavis,  Masspy,  J.  Walker, 

Dickson,  Mendeuhall,  Winston. 
Eaton, 

On  motion  of  Mr.  Siler, 

Ordered,  Tliat  a  message  be  sent  to  the  Senate  propos- 
ino-  to  raise  a  joint  select  committee  on  Cherokee  lands,  con- 
sisting of  five  members  on  the  part  ot  tnis  House,  and  four 
on  the  part  of  the  Senate. 

'Mr.  E.  P.  Miller  presented  a  petition  from  sundry  citizens 
of  the  counties  of  Burke  and  Wilkes,  praying  the  erection  of 
a  new  county  by  the  name  of  Caldwell  out  of  a  portion  of 
the  territory  of  said  counties. 

Ordered,  on  motion  of  Mr.  E.  P.  Miller,  that  it  be  re- 
ferred to  the  members  of  this  House  from  the  said  counties 
of  Burke  and  Wilkes. 
On  motion  of  Mr.  Paine, 

Ordered,  That  a  message  be  sent  lo  the  Senate  piopos- 
ing  to  raise  a  joint  select  committee,  consisting  of  two  on  the 
part  of  each  House,  to  investigate  the  title  of  the  State  to 
the  swamp  lands,  which  are  to  be_  drained  under  the  direc- 
tion of  the  Literary  board. 

Mr.  Guthrie  presented  a  bill  altering  and  prescribing  the 
time  at  which  certain  elections  shall  hereafter  be  held  in 
this  State;  which  was  read  the  first  time  and  passed. 

The  speaker  laid  before  the  House  a  report  of  the  Com- 
missioners for  rebuilding  the  Capitol;  which  was  read,  and 
on  motion  of  Mr.  Boyden, 

Ordered,  To  be  sent  to  the  Senate  with  a  proposition,  on 
motion  of  Mr.  Holland,  to  print  it.  . 

Mr.  W.  J.  T.  Miller  presented  a  petition  from  sundry  citi- 
zens of  the  counties  ot  Rutherford  and  Lincoln,  praying  the 
erection  of  a  new  comity  out  of  a  portion  of  the  counties  of 
Rutherford  and  Lincoln  by  the  name  of  Cleaveland;  which, 
on  motion  of  Mr.  Miller,  was  ordered  to  be  sent  to  the  Se- 
nate with  a  proposition  to  refer  it  to  a  joint  select  committee 
of  five  on  tl.e  part  of  this  House  of  the  members  from  said 
counties,  and  on  the  part  of  (he  Senate  to  the  two  Senators 
representing  the  said  counties  of  Rutherford  and  Lincoln. 

Mr.  W.  B.  Lane,  from  the  committee  appaintcd  lo  super- 
intend the  election  of  one  engrossing  clerk,  reported  that 
John  M.  Rose  had  received  a  majority  ol  the  whole  uum- 
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ber  of  votes,  and  that  he  was  duly  elected.     The  report  was 
concurred  in. 

Mr.  Spruill  introduced  a  resolution  in  favor  of  the  execu- 
tors of  Beverly  Daniel;  which  was  read  the  first  time  and 
passed,  and  referred  on  Mr.  Spruill's  motion  to  the  commit- 
tee on  claims. 

Arnessag-e  from  the  Senate  informing  that  Messrs.  Moore, 
Ward  and  Puryear,  form  the  Senate's"  branch  of  the  joint 
select  committee  on  the  joint  rules  of  order. 

A  message  from  the  Senate  concurrino;  in  the  proposition 
of  this  House  to  raise  a  joint  select  committee  of  three  on 
the  part  of  each  House,  to  examine  and  assign  the  apart- 
ments of  the  capitol  and  to  ascertain  whether  any  other  or- 
der in  relation  to  the  capitol  be  necessary;  and  informino- 
that  Messrs.  Spruill,  Arrington  and  Hellen  form  said  comt 
mittee  on  their  part. 

Ordered,  That  Messrs.  H.  C.  Jones,  J.  O'K.  Williams 
and  Graves,  compose  said  committee  on  the  part  of  the  Com- 
mons. 

Mr.  Adams,  from  the  committee  appointed  to  prepare  and 
report  rules  of  order  for  conducting  business  in  the  House  of 
Commons,  reported  without  amendment,  the  rules  of  order 
adopted  at  the  last  session. 

Mr.  Winston  moved  to  amend  the  53rd  rule  so  as  to  read, 
when  a  bill  has  been  once  rejected,  no  other  of  the  same 
purport  shall  be  introduced  again  during  the  session.  The 
motion  prevailed,  and  with  their  amendment  the  report  was 
concurred  in. 

In  pursuance  of  the  39th  rule  of  order,  the  House  pro- 
ceeded to  the  appointment  of  the  following  six  Standing 
Committees: 

COMMITTEE  ON  CLAIMS, 

Messrs. 

Wilson,  Killian, 

McCleese,  Poindexter, 

Dickson,  Biggs, 

Lilly,  Brogden, 
J.  M.  Covington, 


Hawkins, 
Massey, 
McClennehan, 
Keener. 


COMMITTEE    ON  PROPOSITIONS  AND  GRIEV- 
ANCES, 
Messrs. 
Grandy,  Holland,  Patterson, 
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Allen,  J.  P.  Caldwell,  R.  Jones, 

J.  T.  Miller,  Moore,  Brummell, 

Reid,  Hyman,  W.  J.  T.  Miller. 
Graves, 

COMMITTEE  ON  AGRICULTURE, 

Messrs. 

J.  B.  Jones,  Morrow,  Howerton, 

Baker  McMillan,  Band, 

I.  W.'  Lane,  Jacobs,  CI  egg, 

Murchison,  Davis,  Carson, 
Doak, 

COMMITTEE  ON  EDUCATION, 

Messrs.       _  't^ 

Smith,  Iv-.'ii'         J.  Walker,'"      <«- Eaton>  ^'^^'^  * 
Joiner,    ^'^.    i^^Boyden,  C.Jones,  .  .^. 

f  \.  .  Bannerman,'-'       J.  R.  Gilliam, fi'-t.'  Beali,  *^ 

^pW  McLaiirin,         Ycf^Wadsworlh,  {^..v- E.  P.  Miller,  r* 


"ir 


Mendenhall,  '; 

COMMITTEE  ON  INTERNAL  IMPROVEMENTS, 

Messrs. 


Paine, 

J.  O'K.  -Williams, 

Hill, 

"Winston, 

Barringer, 
Bryan, 
Thompson, 
Whitehurst, 

Robards, 

Holt, 

H.  C.  Jones, 

Mills. 

Withers, 

COMMITTEE   ON  PRITILEGES  &  ELECTIONS, 

Messrs. 

Proctor,  G.  W.  Caldwell,  Russell, 

Foreman,  Young,  King, 

Sullivan.  Spruill,  ^>.  B.Lane, 

J.  W.Covington,  Huggins,  Patton. 
Card  well. 
The  House  then  adjourned  until  to-morrow,  10  o'clock- 
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Friday,  Nov.  20,  1840. 

Whitmel  Stallings,  the  member  representinj^  <lie  coun- 
ty ol'Gates,  appeared  and  was  qualiHed  according  to  law. 
Mr.  Reid  presented  (he  petition  ol' sundry  citizens  ot'tlio 
counties  of  Cumberland,  aioore,  Chatham,  Wake,  praying 
the  erection  of  a  new  county  out  of  a  portion  of  the  terri- 
tory of  said  counties;  which,  on  Mr.  Reid's  motion,  was 
referred  to  the  Committee  on  Propositions  and  Grievances. 
Mr.  Lilly  presented  a  petition  from  sundry  citizens  of 
the  county  of  Montgomery,  together  with  a  bill  to  carry 
the  prayer  thereof  into  effect,  entitled  a  bill  to  lay  off  and 
establish  a  county  by  the  name  of  Stanly.  The  said  bill 
>vas  read  the  lirst  time  and  passed. 

Mr.  Coyden  introduced  a  bill  to  prevent  litigation; 
■which  Avas  read  the  first  time  and  passed. 

Mr.  Barringer,  from  the  Joint  Select  Committee  on 
Joint  Rules  of  Order,  reported  without  amendment  the 
permanent  joint  rules  heretofore  in  force.  The  report 
Avas  concurred  in;  and,  on  motion  of  Mr.  Barringer, 

Ordered,  That  a  message  be  sent  to  the  Senate,  propo- 
sing to  print  said  rules  in  pamphlet  form,  in  connexion 
-with  the  rules  of  order  of  the  Senate,  and  the  rules  of  Iho 
"tlouse  of  Commons,  the  constitution  of  this  Slate  and  of 
the  United  States. 

Mr.  Hill  introduced  a  bill  concerning  pilots  and  com- 
missioners of  navigation  for  Gape  Fear  River;  which  was 
liead  the  first  time  and  passed. 

Mr.  J.  B.  Caldwell  introduced  a  petiliiin  from  sundry 
citizens  of  the  county  of  Iredell,  praying  amendments  of 
the  law  establishing  Comnion  Seiiools.  Said  petition  was, 
on  motion  of  Mr.  Caldwell,  referred  to  tiie  Committee  on 
Education. 

Mr.  Siler  presented  petitions  of  John  B.  Edwards  and 
James  McMann,  in  relation  to  their  purchases  of  Chero- 
kee lands.  These  petitions  were  referred,  on  motion  of 
Mr.  Siler,  to  the  Committee  on  Propositions  and  Griev- 
ances. 

Mr.  Wadsworth  presented  certificates  from  the  County 
Court  of  Craven,  allowing  a  pension  for  1840,  to  John 
Rhem,  of  one  hundred  dollars;  to  Alex.  Taylor,  fifty  dol- 
lars; to  Thomas  Ewell,  fifty  dollars;  and  to  Margaret 
Bcxley,  widow  of  Christopher  Bexley,  fifty  dollars. 
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These  certificates  were  read,  and  on  motion  of  Mr. 
Wadswortli, 

Ordered,  That  they  be  signed  bj  the  Sneaker  of  this 
iJouse,  and  sent  to  the  Senate. 

On  motion  of  Mr,  Barringer, 

Ordered,  That  a  message  be  sent  to  the  Senate,  propo- 
sing to  go  into  an  election  immediately  for  a  Secrerary  of 
Slate,  and  informing  that  the  present  incumbent,  William 
Hill,  IS  in  nomination  for  the  office. 

On  motion  of  Mr.  Mills, 

Resolved,  That  the  Committee  on  Internal  Improvements 
be  instructed  to  inquire  into  the  expediency  of  layino-  off  and 
coiistructuig  a  public  road  from  Raleigh,  tbrou<rh  ttie  south 
western  part  of  North  Carolina,  to  Asheville.  in  Buncombe 
county;  and  that  they  report  by  bill  or  otherwise. 

Mr.  McLaurin  presented  a  resolution  in  favor  of  Sam- 
uel Terry,  sheriff  of  Richmond  county;  which  was  read 
the  first  time  and  passed. 

Mr.  Hill  introduced  the  following  resolution: 

Resolved;  That  the  Clerks  be  instructed  to  furnish  each 
of  the  Standm.o- Committee?  of  this  House  with  a  copy  of  the 
Revised  Statutes  of  the  State  and  another  of  the  acts  of  the 
last  session  of  the  Legislature;  and  that  the  chairman  of  the 
several  committees  deposit  said  books,  at  the  close  of  the 
session,  with  William  Hill,  the  Public  Librarian. 

And  Mr.  H.  C.  Jones  introduced  the  following  resoln- 
tion: 

Resolved,  That  the  Door  Keepers  of  this  House  be  di- 
rected to  procure  temporary  window  curtains  for  this  cham- 
ber. 

These  resolutions  Mere  read  the  first,  second  and  third 
times,  passed  and  ordered  to  be  engrossed. 

In  pursuance  of  the  rules  of  order,  the  Speaker  an- 
nounced the  appointment  of  the  following  Committees: 

COMMITTEE  ON  THE  JUDICIARY, 

Messrs. 
Winston,  Mendenhall,  Eaton 

Barringer.  R.  B.  Gilliam,  G.  W.'Caldwell, 

Hoke,  Boyden,  H.  C.  Jones, 
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COMMITTEE  ON  FINANCE, 

Messrs. 
J.  P.  Caldwell,         Foreman,'  Graves, 


Biggs, 
Burns, 

Reid, 
Thompson, 

J.  O'K.  Wil 

COMMITTEE  ON  PRIVATE  BILLS, 

Messrs. 

Mills, 

E.  P.  Miller, 

McLaughlin, 

J.  Walker. 

Guthrie, 

Briimmell, 

Bannerman, 

McLaurin, 

Baker, 

Spruill, 

Adams, 
Wadsworth, 
Stalliiigs, 
Proctor, 

COMMITTEE  ON  THE  LIBRARY, 

Messrs. 
Paine,  C.  Jones,  J.  R.  Gilliam. 

A  message  fi'om  the  Senate,  concurring  in  the  proposi- 
tion of  this  House  to  vote  immediately  for  a  Secretary  of 
State,  and  informing  that  Messrs.  Melchor  and  Pasteur 
form  their  committee  of  superintendence. 

Ordered,  That  Messrs.  Young  and  Tliompson  form  said 
committee  on  the  part  of  this  House. 

The  House  thereupon  proceeded  to  vote;  and  Mr.  Young 
reported  that  Mr.  NViliiam  Hill  had  received  the  whole 
numl)er  of  votes  given  in  holh  hranehes  of  the  Legislature, 
and  was  duly  elected.     The  report  was  concurred  in. 

A  message  from  the  Senate,  concurring  in  the  proposi- 
tion of  this  House, "lo  raise  a  .Joint  Select  Committee  of 
five  on  the  part  of  tiie  House  of  Commons,  and  four  on  the 
part  of  the  Senate,  on  the  suhject  of  the  Cherokee  Lands, 
and  informing  that  Messrs.  Ciingman,  Ward,  Gaither,  and 
Wilson  form  their  l)ranch  of  said  committee. 

Ordered,  That  Messrs.  Siler,  Cardwell,  Boyden,  Gran- 
dy  and  Patton  form  said  committee  on  tiie  part  of  the 
Commons. 

A  message  from  the  Senate,  proposing  (hat  tlie  two 
Houses  on  Monday  next,  at  ll  o'clock,  go  into  an  election 
of  a  Solicitor  for  the  sixth  Judicial  Circuit.  'J'iie  propo- 
sition was  agreed  to,  and  the  Senate  informed  (hat  Messrs. 
J.  R.  Dodge,  Bartlett  Shipp  and  Hamilton  C.  Jones  are 
nominated  for  the  appointment. 
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The  bill  altering  and  prescribing  (be  limes  at  Mhieb 
certain  elections  sball  bereafler  be  held  in  this  Slate,  was 
read,  and  on  motion  of  Mr.  Bojden,  laid  on  the  table. 

The  IIousc  then  adjourned  until  to-morrow,  10  o'clock. 


Saturday,  Nov.  21,  1840. 

Bat.  F.  Moore,  one  of  the  members  elect  from  the  coun- 
ty  of  Halifax,  arpjrcarcd,  produced  iiis  credentials,  and 
was  fjualilied  according  to  law. 

Mr.  Reid  introduced  a  bill  to  incorporate  the  Little 
River  Manufacturing  Company,  of  Cumberland  county; 
which  was  read  the  first  time  and  passed,  and  referred, 
on  Mr.  Keid's  motion,  to  the  Commiltec  on  Private  Bills. 

A  message  from  the  Senate,  concurring  in  tlie  proposi- 
tion of  ibis  House,  tiiat  the  message  of  liis  Excellency 
the  Tiovernor  be  printed,  live  copies  for  each  member  of 
the  Legislature. 

A  message  from  tlie  Senate,  proposing  to  raise  a  joint 
select  commiKee  on  Public  Buildings,  and  rebuilding  the 
Captol;  and  that  the  committee  report  whether  the  a- 
mount  of  money  already  appropriated  for  rebuilding  tiie 
Capitol  has  been  Judicially  expended,  and  what  amount 
will  be  necessary  for  its  completion — and  that  they  report 
by  bill  or  olhciwise.  The  proposition  was  concurred  in, 
and  Messrs.  Hand,  Poindexter,  Smith,  Hoke  andGuytber 
appointed  said  commiltee  on  behalf  of  the  Commons. 

A  message  fiom  the  Senate,  concuri  ing  in  the  proposi- 
tion of  this  House,  to  refer  the  petitions  relating  to  the 
establishment  of  a  neW  county  out  of  portions  of  the  coun- 
ties of  Rutherford  and  Lincoln,  to  a  joint  select  commit- 
tee. Said  committee  consists,  on  the  part  of  the  Senate, 
of  Messrs.  Bynuni  and  N>  ard,  and  on  the  part  of  the  Com- 
mons, of  Messrs.  W.  J.  T.  Miller,  IJoke,  Mills,  Killian 
and  Jefferson. 

A  message  froni  the  Senate,  concurring  in  the  proposi- 
tion of  tills  House,  to  raise  a  .Toint  Select  Committee  of 
two  on  the  part  of  each  House,  to  invcsligatc  the  tide  of 
the  S(ale  to  the  Swamp  Lands  which  are  to  be  drained, 
and  informing  that  Messrs.  Ilellen  and  Bynum  form  their 
branch  of  said  committee. 
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Ordered,  That  Messrs.  Paino  and  B.  F.  Moore  form 
said  committee  on  the  part  of  this  House, 

A  messase  from  the  Senate,  informing  that  Messrs. 
Spruill,  Wilson,  Melvin,  Moye,  Albright,  Hai-grave,  Me- 
Diarmid  and  Ward  form  their  hranch  of  the  Committee 
on  Finance;  and  that  Messrs.  Mitcliell,  Edwards  and  Gai- 
ther  form  their  branch  of  the  Joint  Select  Committee  oa 
the  Library. 

A  message  from  the  Senate,  concurring  in  the  proposi- 
tion of  tliis  House  to  print  in  pamphlet  form  the  joint 
rules  in  connexion  with  the  rules  of  the  Senate;  the  rules 
of  the  House  of  Commons;  the  constitudon  of  the  United 
States;  and  the  constitution  of  this  State. 

Mr.  Siler  introduced  a  bill  authorising  the  Governor  to 
appoint  an  agent  in  the  county  of  Macon  or  Cherokee; 
■which  was  read  (he  first  time  and  passed,  and  on  motion 
of  Mr.  Siler,  referred  to  the  Joint  Select  Committee  on 
Cherokee  Lands. 

Mr.  H.  C.  Jones,  from  the  committee  raised  on  that 
subject,  reported  resolutions  assigning  the  rooms  in  the 
capitol;  which  were  read  the  first  time  and  passed. 

On  motion  of  Mr.  Reid, 

Resolved,  That  the  Committee  on  Propositions  and  Griev- 
ances be  instructed  to  inquire  into  the  expediency  of  restor- 
ing  to  the  several  County  Courts  jarisdiction  of  pleas  where 
the  same  has  been  heretofore  abolished. 

Mr.  Graves  presented  a  petiiion  from  Phillip  Hodnet, 
entry  taker  of  Caswell  county,  praying  the  remission  of 
a  forfeiture. 

Ordered,  on  motion  of  Mr.  Graves,  that  it  be  referred 
to  the  Committee  on  Propositions  and  Grievances. 

On  motion  of  Mr.  Biggs, 

Resolved,  That  the  Comniittee  on  the  Judiciary  be  in- 
strncted  to  inquire  into  the  propriety  of  providing  that  real 
estate  be  made  assets  in  the  hands  of  administrators  and  ex- 
ecutors, lor  the  payment  of  debts;  and  that  all  debts  «gainst 
the  estates  of  deceased  persons  l.o  made  of  equal  dignity;  and 
in  case  of  a  deficiency  of  assets,  paid  pro  rata. 

Mr.  Guthrie  introduced  a  resolution  in  favor  of  the 
sheriffs  of  the  counties  of  Columbus,  Chatham,  Duplin, 
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Macon,  Nash  and  Washington;  which  was  read  the  first 
time  and  passed,  and  referred,  on  motion  of  Mr.  Guthrie, 
to  the  Committee  on  Propositions  and  Grievances. 

The  bill  to  prevent  litigation  was,  on  motion  of  Mr. 
Boji^den,  referred  to  the  Committee  on  the  Judiciary. 

The  resolution  in  favor  of  Samuel  Terry,  the  slieriff  of 
Richmond  county,  was,  on  motion  of  Mr.  McLauriu,  re- 
ferred to  the  Committee  on  Claims. 

The  bill  concerning  pilots  and  commissioners  of  naviga- 
tion for  Cape  Fear  River,  was  read,  and  on  Mr.  Hill's  mo- 
tion, laid  oh  the  table. 

The  bill  to  lay  off  and  establish  a  county  by  the  name  of 
Stanly,  was  read,  and  on  motion  of  Mr.  Lilly,  laid  on  the 
table. 

The  House  then  adjouriied  unlUl  Monday  morning  ten 
o'clock. 


Monday,  Nov.  23,  1840. 

Mr.  Winston  presented  a  bill  to  lay  off  and  establish  a 
county  by  the  name  of  Union,  together  with  a  petition 
fVom  sundry  citizens  of  the  counties  of  Anson  and  Meck- 
lenburg upon  that  subject.  The  said  bill  was  read  the 
first  time  and  passed. 

On  motion  of  J.  P.  Caldwell, 

Resolved^  That  a  message  be  sent  to  the  Senate,  propos- 
ina;  to  raise  a  Joint  Select  Committee  on  Military  Affairs,  to 
consist  of  five  members  on  the  part  of  each  House. 

On  motion  of  Mr.  Boyden,  the  following  resolutions 
were  read  and  ordered  to  lie  on  the  table. 

Resolved,  As  the  opinion  of  this  House,  that,  in  the  pay- 
ment of  debts  of  deceased  persons,  all  claims,  except  funeral 
charges  and  debts  due  the  State  and  the  United  States,  ought 
to  be  regarded  as  of  equal  dignity,  and  in  case  of  a  deficiency 
of  assets,  to  receive  a  pro  rata  payment. 

Resolved  further,  That  the  Committee  on  the  Judiciary 
be  instructed  to  bring  in  a  bill  embodying  the  principles  of 
the  foregoing  resolution. 
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On  motion  of  Mr.  Paine, 

Resolved,  That  a  message  be  sent  to  the  Senate,  propos- 
ing- to  raise  a  Joint  Select  Committee  of  three  on  the  part  of 
each  House,  to  inquire  into  the  expediency  of  aboHshing  im- 
prisonment for  debt;  and  that  they  report  by  bill  or  otherwise. 

On  motion  of  Mr.  Adams, 

Resolved,  That  a  message  be  sent  to  the  Senate,  propos- 
ing to  appoint  a  joint  select  committee  of  three  on  the  part 
of  each  House,  to  designate  the  time  and  manner  of  count- 
ing and  comparing  the  votes  cast  for  Governor,  at  the  late 
August  election. 

Mr.  Siler  introduced  a  bill  to  amend  an  act  entitled  an 
act  to  authorise  A.  R.  S.  Hunter,  of  Cherokee  county,  to 
remove  his  bridge,  passed  at  tlie  session  of  1838  and  1829. 

And  Mr.  Mendenhall  introduced  a  bill,  giving  longer 
time  to  register  grants  of  land  in  this  State,  deeds  of  con- 
veyance, powers  of  Attorneys,  &c.  These  bills  were  read 
the  first  time  and  passed. 

Mr.  Neal  presented  a  petition  from  sundry  citizens  of 
the  counties  of  Burke  and  Ruthertord,  together  with  a 
bill  to  carry  their  prayer  into  effect,  entitled  a  bill  to  lay- 
off and  establish  a  county  by  the  name  of  McDowell. 
Said  bill  Avas  read  the  first  time  and  passed,  and  on  aiotion 
of  3Ir.  Keal,  referred  to  the  committee  on  propositioas 
and  grievances. 

A.  message  was  received  from  the  Senate,  informing 
that  Messrs.  Ward  and  Melchor,  form  the  committee  on 
the  part  of  the  Senate  to  superintend  the  election  to  be 
had  this  day  at  11  o'clock,  for  Solicitor  of  the  sixth  Ju- 
dicial Circuit. 

Ordered,  That  Messrs.  Burns  and  Franklin,  form  said 
committee  on  the  part  of  the  Commons. 

The  House  then  proceeded  to  vote  as  follows: 
FOR  MR.  DODGE, 

Messrs. 


Barringer, 

Hawkins, 

Poindexter, 

Biggs, 

Hill, 

Pope, 

Boyd, 

Howerton, 

Ro  bards, 

Boyden, 

Jacobs, 

Smith, 
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Chambers, 

Jefferson, 

Spruill, 

J.  M.  Covington, 

R.  Jones, 

L.  Walker, 

Dickson, 

I.  W.  Lane, 

J.  O'K.  Williams, 

Franklin, 

W.  J.  T.  Miller, 

F.  Williams, 

Gee, 

Morris, 

Wilson, 

D.  A.  Graham, 

McGleese, 

Winston, 

Graves, 

McCoUum, 

Ziglar. 

Gray, 

Patton, 

Speaker— 37. 

Guyther, 

Patterson, 

FOR  MR.  SHIP 

Messrs. 

Baker, 

Herring, 

McLaughlin, 

Bannerman, 

Hoke, 

McMillan, 

Bryan, 

Holland, 

Powell, 

J.  P.  Caldwell, 

Kerr, 

Ragan, 

Cardvvell, 

Killian, 

Rand, 

Carson, 

E.  P.  Miller, 

Suilivan, 

Davis, 

Mills, 

Young— 23. 

Eaton, 

Morrow, 

f 

'OR  MR.  H.  C.  JONES, 

Messrs. 

Adams, 

J.  R.  Gilliam, 

Munroe, 

Allen, 

Grandy, 

Murchison, 

J.  Barnes, 

Gnthrie, 

McLaurin, 

E.  Barnes, 

Holt, 

Neal, 

Beall, 

Hyman, 

Paine, 

Bran  nock, 

Hnggins, 

Pemberton., 

Brogden, 

Joiner, 

Proctor, 

Brower, 

J.  B.  Jones, 

Reid, 

Briimmell, 

C.  Jones, 

Russell, 

Burns, 

King, 

Siler, 

Clee:?, 

W.  B.  Lane, 

Stallings, 

J.  W.  Covington, 

Lilly, 

J.  W.  Taylor, 

Doak, 

Mangnm, 

Tompson, 

Ennett, 

Massey, 

Wadsworth, 

Farrow, 

Mendenliali, 

Whitehurst, 

Foreman, 

J.  T.  Miller, 

Withers— 50. 

R.  B.  Gilliam, 

Monday, 

FOR  MR.  HOKE 

'i 

Messrs. 

F.  Taylor, 

J.  Walker— 2. 

f 
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FOR  G.  W.  CALDWELL, 

Mr.  Keener. 

FOR  DAVID  REID, 

Mr.  G.  W.  Caldwell, 

Mr.  Hill  presented  the  following  resolutions,  wliich 
'were  read  and  adopted: 

Resolved,  That  so  much  of  the  Governor's  message  as 
relates  to  the  subject  of  banks  and  the  increase  of  banking 
capital  in  this  State,  be  referred  to  the  Committee  on  Finance,   j^ 

Resolved,  That  so  much  thereof  as  relates  to  the  subject 
of  Common  Schools,  be  referred  to  the  Committee  on  Edu- 
cation. 

Reselved,  That  so  much  thereof  as  relates  to  the  subjects 
of  a  Lunatic  Asylum  and  Penitentiary,  be  referred  to  a  joint 
select  committee  to  consist  of  three  on  the  part  of  each 
House,  and  that  a  message  be  sent  to  the  Senate  embracing 
such  proposition. 

Resolved,  That  so  much  thereof  as  relates  to  the  subject 
of  Internal  Improvements,  be  referred  to  the  Committee  ou 
Internal  Improvements. 

And  resolved,  That  so  much  thereof  as  relates  to  the  sub- 
jects of  the  Board  of  Internal  Improvements  and  the  Litera- 
ry Board,  be  referred  to  the  Committee  on  Internal  Iroprove- 
nients  and  the  Committee  on  Education  respectively. 

On  motion  of  Mr.  Boyden, 

Resolved,  That  so  much  of  the  Governor's  message  as 
relates  to  the  communication  from  the  Governor  of  New 
Jersey,  be  referred  to  a  Select  Committee. 

Said  committee  was  appointed  to  consist  of  Messrs. 
Boydeu,  Hoke,  Baker,  Winston  and  Paine. 

The  resolutions  assigning  the  rooms  in  the  Capitol  and 
for  other  purposes,  were  read,  and,  on  motion  of  Mr. 
Winston,  ordered  to  lie  on  the  table. 

A  message  from  the  Senate,  proposing  that  the  report 
of  Major  Guynn,  Civil  Engineer,  and  the  survey  of  Nag's 
Head  which  accompany  the  message  of  his  Excellency 
the  Governor,  be  printed.  The  proposition  was  concur- 
red in. 

A  message  from  the  Senate;  proposing  that  so  much  of 
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the  message  of  his  Excellency  the  Governor  as  relates  to 
Arsenals,  repair  of  Cannon,  and  Volunteer  and  Uniform 
Companies,  be  referred  to  the  Committee  on  Military  Af- 
fairs— and  proposing  that  the  Comptrollers  Report  for  the 
fiscal  year  183S,  be  printed.  These  propositions  were 
concurred  in. 

A  message  from  the  Senate,  proposing  that  so  much  of 
the  Governor's  message  as  relates  to  a  Bank  of  the  Unit- 
ed States,  and  to  an  increase  of  our  bank  capital,  he  re- 
ferred to  a  joint  select  committee  consisting  of  three  mem- 
bers on  the  part  of  the  Senate,  and  four  on  the  part  of 
the  House  of  Commons. 

That  so  much  of  said  message  as  relates  to  a  Penitentia- 
ry, be  referred  to  a  joint  select  committee  of  three  on  the 
part  of  the  Senate,  and  four  on  the  part  of  the  House  of 
Commons. 

That  so  much  of  said  message  as  relates  to  a  Lunatio 
and  Orphan's  Asylum,  be  referred  to  a  joint  select  com- 
mittee of  three  on  the  part  of  the  Senate,  and  four  on 
the  part  of  the  House  of  Commons. 

That  so  much  of  said  message  as  relates  to  a  union  of 
the  Boards  of  Internal  Improvement  and  the  Literary 
Fund,  be  referred  to  a  joint  select  committee  of  three  on 
the  part  of  the  Senate,  and  four  on  the  part  of  the  House 
of  Commons. 

These  propositions  of  the  Senate  were  concurred  in; 
and  the  following  persons  appointed  to  compose  said  com- 
mittee on  the  part  of  this  House: 

ON  BANKS, 

Messrs. 

Barringer,  Eaton,  B.  F.  Moore. 

Cardwell, 

PENirENTIARY, 

Messrs. 
Mendenhall,  Brummell,  L.  Walker. 

Russell, 

LUNATIC  ASYLUMS, 
Messrs. 

B.  B.Gilliam,         Beall,  Hyman. 

Allen, 
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INT.  IMPROVEMENT  &  LIT'Y  BOARD, 

Messrs. 
Hill,  J.  W.  Caldwell,       Robards. 

Carson, 

On  motion  of  Mr.  Hill,  the  House  re-considered  the  res- 
olutions this  day  submitted  by  him  in  reference  to  the 
Giivernor's  Message;  and  on  his  motion,  ihe  same  were 
lai<l  on  the  table. 

The  resignation  of  James  Bond,  as  a  Justice  of  tlie 
Peace  of  the  county  of  New  Hanover,  received  from  the 
Senate,  was  read  and  accepted. 

Mr.  Burns,  from  the  committee  appointed  to  superin- 
tend the  voting  for  a  Solicitor  for  the  sixth  .fudicial  Cir- 
cuit, reported  that  no  one  had  received  a  majority  of  the 
whole  number  of  votes,  and  that  there  was  no  election. — 
The  report  was  concurred  in. 

On  motion  of  Mr.  Guthrie, 

Ordered,  That  a  message  be  sent  to  the  Senate,  propo- 
sing that  another  vote  be  taken  immediately  for  this  offi- 
cer. 

A  message  from  the  Senate,  concurring  in  this  proposi- 
tion, and  informing  that  Messrs.  Arrington  and  Eibelin 
form  their  branch  of  said  committee. 

Ordered,  That  Messrs.  McLaughlin  and  Bryan  form 
said  committee  on  the  part  of  the  Commons. 

The  House  then  proceeded  to  vote  as  follows; 


FOR  MR.  JONES, 


Messrs. 


Adams, 

Grandy, 

Neal, 

Allen, 

Guthrie, 

Paine, 

Baker, 

Holt, 

Pemberton, 

J.  Barnes, 

Huffgins, 

Proctor, 

E.  Barnes, 

Hyman, 

Rand, 

Beall, 

Joiner,' 

Reid, 

Braimock, 

J.  B.  Jones, 

Robards, 

Brogden, 

C.  Jones, 

Russell, 

Brewer, 

R.  Jones, 

Slier, 

Brummell, 

King-, 

Stalluiffs, 

Burns, 

Lilly, 

J.  W.  Taylor, 

Cleffg, 

Mangum, 

Thompson, 

J.  W.  Covington, 

Massey, 

Wadsworth. 
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Doak, 

Enneti, 

Farrow, 

Foreman, 

R.  B.  Gilliam, 

D.  A.  Graham, 


Messrs. 


Mendenhall, 

J.  T.  Miller, 

Monday, 

Munroe, 

Murchison, 

McLaurin, 


J.  Walker, 

Wliitehurst, 

J.  O'K.  Williams. 

F.  Williams, 

Withers, 

Zifflar. 


FOR   MR,  DODGE, 


Barringer, 

Herring, 

McMillan, 

Biggs, 

Hill, 

Patton, 

Boyd, 

Howerton, 

Patterson, 

Boyden, 

.Jacobs, 

Poi  ndexter, 

Chambers, 

Jefferson, 

Pope, 

J.  M.Coviligton, 

Kerr, 

Smith, 

Davis, 

W.  B.  Latie 

> 

Sprnill, 

Dickson, 

I.  W.  Lane, 

Sullivan, 

Franklin, 

W.  J.  T.  Miller, 

J.  Walker, 

Gee, 

Mills, 

Winston, 

Graves, 

Morris, 

Wilson, 

Gray, 

McCleesP, 

Young, 

Guyther, 

McCoUum, 

Speaker. 

Hawkins, 

FOR  MR. 

SHIPP, 

Messrs. 

Bryan, 

Hoke, 

E.  P.  Miller, 

J.  P.  Caldwell, 

Holland,, 

McLaughlin, 

Carson, 

Keener, 

Powell, 

Eaton, 

KiUian, 

Ragan. 

J.  R.  Gilliam, 

FOR  MR. 

REID, 

Mr.  J.  W.  Caldwell. 

FOR  MR.  G.  W.  CALDWELL, 

Mr.  Cardwell. 

FOR  MR.  M.  HOKE, 
Mr.  Morrow. 

Mr.  Bryan,  from  the  committee  appointed  to  superin- 
tend the  voting,  reported  that  no  one  had  received  a  ma- 
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jority  of  the  whole  number  of  votes  given.  The  report 
was  concurred  in. 

On  motion  of  Mr.  Guthrie, 

Ordered,  That  a  message  he  sent  to  the  Senate?  propo- 
sing tliat  another  vote  he  had  immediately  for  this  otiieer; 
and  informing  that  the  name  of  Mr.  Sliipp  is  withdrawn 
from  the  nomination. 

A  message  from  the  Senate,  concurring  in  this  proposi- 
tion, and  informing  that  Messrs.  Moore  and  Sloan  form 
their  branch  of  tlie  committee  to  superintend  said  voting. 

Orc^erecJ,  That  Messrs.  Holt  and  Patton  form  our  branch 
of  said  committee. 

Tlie  vote  of  the  House  was  as  follows: 


FOR  H.  C.  JONES, 


Messrs. 

Adams, 

Allen, 

Baker, 

Bannerman, 

J.  Barnes, 

E.  Barnes, 

Beall, 

Bran  nock, 

Brogden, 

B  rower, 

Briimmell, 

Bryan, 

Barns, 

Clegg, 

J.  W.  Covington, 

Doak, 

Ennett, 

Foreman, 

K  B.  Gilliam, 

J.  R.  Gilliam, 

D.  A.  Graham, 

Grandy, 

Those  who  voted  for  Mr.  Dodge,  were 

Messrs. 

Speaker,  Gray,  McCollnm, 

Barrmger,  Hawkins,    ,  McLaughlin, 

46 


Guthrie, 

Giiyther, 

Hoke, 

Holt, 

Husjgins, 

Hyman, 

Joiner, 

J.  B.  .Tones, 

C.  Jones, 

R.  Jones, 

Keener, 

Kin  Of, 

I.  W.  Lane, 

Lilly, 

Mangum, 

M  assay, 

Mendenhall, 

J.  T.  Miller, 

Monday, 

Mnnroe, 

Murchison, 


McLaurin, 

Neal, 

Paine, 

Peniberton, 

Proctor, 

Rand, 

Keid, 

Robards, 

Russell, 

Siler, 

Stallings, 

J.  VV.  Taylor, 

F.  Taylor, 

Thompson, 

Wadsworth, 

J.  Walker, 

Whitehurst, 

J.  O'K.  Williams, 

F.  Williams, 

Wilson, 

Withers. 
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Biggs, 

Herring, 

McMillan, 

Boyd, 

Hill, 

Patton, 

Boyden, 

Howerton, 

Patterson, 

J.  P.  Caldwell, 

Jacobs, 

Poindexter, 

Carson, 

Jefferson, 

Pope, 

Chambers, 

Kerr, 

Powell, 

J.  M.  Covington, 

W.  B.  Lane, 

Ragan, 

Davis, 

E.  P.  Miller, 

Smith, 

Dickson, 

W.  J.  T.  Miller, 

Spruill, 

Farrow, 

Mills, 

Sullivan, 

Franklin, 

Morris, 

L.  Walker, 

Gee, 

McCleese, 

Winston, 

Graves, 

Young. 

FOR  MR.  REID, 


Mr.  G.  W.  Caldwell. 


FOR  MR.  G.  W.  CALDWELL, 


Messrs. 
Card  well, 
Holland, 
Killian. 


FOR  MR.  HOKE, 


Messrs. 
Eaton, 
Morrow. 

Mr.  Holt,  from  the  commitlee  appointed  to  superintend 
this  election,  reported  that  no  one  had  received  a  majori- 
ty of  the  whole  number  of  votes. 

Ordered,  That  a  message  be  sent  to  the  Senate,  propos- 
ing that  the  two  Houses  vote  again  immediately  for  this 
officer. 

A  message  from  the  Senate,  agreeing  to  this  proposi- 
tion, and  informing  that  Messrs.  Clingman  and  Exum  form 
their  branch  of  said  committee. 

Ordered,  That  Messrs.  Lilly  and  Smith  form  said  com- 
mittee on  the  part  of  the  Commons. 

The  House  then  voted  as  follows, 


FOR  MR.  JONES, 


Messrs. 


Adams, 


Guyther; 


McLaurin. 
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Allen, 

Herring, 

Neal, 

Baker^ 

Hoke, 

Pfiine, 

Bannerman, 

Holland, 

Pemberton, 

J.  Barnes, 

Holt, 

Proctor, 

E.  Barnes, 

Hiiggins, 

Ragan, 

Beall, 

Hyman, 

Rand, 

Bran  nock, 

Joiner, 

Reid, 

Brogden, 

J.  B.  Jones, 

Robards, 

Brower, 

C.  Jones, 

Russell, 

Brumrnell, 

Keener, 

Siler, 

Bryan, 

King, 

Stallings, 

Burns, 

W.  B.  Lane, 

J.  W.  Taylor, 

Clee?, 

I.  W.  Lane, 

F.  Taylor, 

J.  W.  Covington 

,     Lilly, 

Thompson, 

Doak, 

Mangum, 

Wadsworth, 

Ennett, 

Massey, 

Whitehurst, 

Foreman, 

Mendenhall, 

J.  O'K.  Williams 

R.  B.  Gilliam, 

J.  T.  Miller, 

F.  Williams, 

J.  R.  Gilliam, 

Monday, 

Wilson, 

D.  A.  Graham, 

Monroe, 

Withers, 

Grandy, 

Murchison, 

Ziglar. 

Guthrie, 

McColhim, 

FOU  MR.  DODGE, 

Messrs. 

Speaker, 

Gray, 

McMillan, 

Barringer 

Hawkins, 

Patton, 

Bio-gs, 

Hill, 

Patterson, 

Boyd, 

Howerton, 

Poindexter, 

Boyden, 

Jacobs, 

Pope, 

Chambers, 

JeiTerson, 

Smith, 

J.  M.  Covington, 

R.  Jones, 

Spruill, 

Davis, 

E.  P.  Miller, 

Sullivan, 

Dickson, 

W.  J.  T.  Miller, 

L.  Walker, 

Farrow, 

Mills, 

Winston, 

Franklin, 

Morris, 

Young. 

Gee, 

McCleese, 

Graves, 

McLaughlin, 

FOR  MR.  N.  BOYDEN, 

Mr.  J.  P.  Caldwell. 

FOR  MR.  REID 

Messrs. 

G.  W.  Caldwell, 

J.  Walker. 

Powell, 

Kerr. 
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FOR  MR.  G.  W.  CALDWELL, 
Mr.  Cardwell. 


Messrs, 
Eaton, 


FOR  MR.  M.  HOKE, 


Morrow. 


Mr.  Sjiruill  moved  tliat  the  House  adjourn  till  to-iuor- 
row  morning  ten  o'clock. 

The  question  thereon  was  decided  in  the  negative — yeas 
31,  nays  11.  The  yeas  and  nays  demanded  by  Mr.  Hol- 
land. 

Those  who  voted  in  the  affirmative,  were 
Messrs. 


Baker, 

Guyther, 

Pope, 

J.  Barnes, 

Hyman, 

Proctor, 

Biggs, 

Joiner, 

Rand, 

Boyden, 

H,  C.  Jones, 

Reid, 

Brummell, 

Lilly, 

Robards, 

Carson, 

E.  P.  Miller. 

Russell, 

Pickson, 

J.  T.  Miller, 

Siler, 

Foreman, 

McCollum, 

Spruill, 

Gee, 

McLaurin 

■Whileluirst 

E.  B.  Gilliara, 

Poindexter, 

"Wilson. 

J.  R.  Gilliam, 

Those  who  voted  in  tlie  negative,  were 

Messrs. 


Adams, 

Allen, 

Bannerman, 

E.  Barnes, 

Barringer, 

Beall, 

Boyd, 

Brannock, 

Brogden, 

Blower, 

Bryan, 

Burns, 

J.  P.  Caldwell, 

Cardwell, 

Chambers, 

Clegg. 


Gray, 

Monroe, 

Guthrie, 

Murchison, 

Herring, 

McLaughlin, 

Hill, 

McMillan, 

Holland, 

Neal, 

Holt, 

Paine, 

Howerton, 

Patton, 

Huggins, 

Patterson, 

Jacobs, 

Pemberton, 

Jeflerson, 

Powell, 

J.  B.  Jones, 

Ragan, 

C.  Jones, 

Smith, 

R.  Jones, 

Stallings, 

Keener, 

J.  VV.  Taylor 

Kerr, 

F.  Taylor, 

Killian, 

Thompson, 
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J.  M.  Covington, 

King, 

J.  W.  Covington, 

I.  W.Lane, 

Davis, 

Man  gum. 

Doak, 

Massey, 

Eaton, 

Mendenhall, 

Ennelt, 

W.  J.  T.  M 

Franklin, 

Mills, 

D.  A.  C4raham, 

Monday, 

G  randy, 

Morris, 

Graves, 

Morrow, 

Wadsworth, 

L.  Walker, 

J.  O'K.  Williams, 

J.  Walker, 

F.  Williams, 

Winston, 

Withers, 

Young, 

Ziglar. 


Ml'.  Lilly,  from  the  eommittee  appointed  on  that  sub- 
ject, reported  that  H.  C.  Jones  had  received  a  majority 
of  the  whole  number  of  votes  and  was  duly  elected  Solici- 
tor ibr  the  sixth  Judicial  Circuit. 

Mr.  IJeid  moved  that  the  House  adjourn  until  to  mor- 
row morning  ten  o'clock.  The  question  thereon  was  de- 
termined in  the  affirmative — yeas  52,  nays  49.  The  yeas 
and  nays  demanded  by  Mr.  Spruill. 

Those  who  voted  in  the  affirmative,  Avere 


Messrs. 
Allen, 
JC.  Barnes, 
Barringer, 
Beall, 
Biggs, 
Brower, 
Bnimmeli, 
Bryan, 
Burns, 
Carson, 
Clegg, 
Dickson, 
Eaton, 
Foreman, 
R.  B.  Gilliarn, 
J.  R.  Gilliam, 
Grand}', 
Graves, 


Guthrie, 

Hill, 

Huggins, 

Hyman, 

H.  C.  Jones, 

C.  Jones, 

Keener, 

Kerr, 

Kiliian, 

Lilly, 

Mangtim, 

Massey, 

Mendenhall, 

E.  P.  Miller, 

Mills, 

Monday, 

Murchison, 


McLaurin, 

McMillan, 

Pemberton, 

Poindexter, 

Reid, 

Siler, 

Smith, 

Sprnill, 

Stallings, 

F.  Taylor, 

Wadsworth, 

"Whitehurst, 

J.  O'K.  Williams, 

F.  Williams, 

Winston, 

Withers, 

Youno-. 


Those  who  voted  in  the  negative,  were 
Messrs. 
Adams,  Gee,  Morris, 

Baker,  Graham^  Morrow, 
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Banuerman, 

Gray, 

Munrofe, 

J.  Barnes, 

Giiyther, 

Neal, 

Boyd, 

Herring, 

Paine, 

Boyden, 

Holland, 

Patton, 

Brannock, 

Holt, 

Patterson, 

Brogden, 

Howerton, 

Powell, 

J.  P.  Caldwell, 

Jacobs, 

Ragan, 

Cardwell, 

Jefferson, 

Ratid, 

Chambers, 

Joiner, 

Robards, 

J.  W.  Covino;ton, 

J.  B.  Jones, 

Rnssell, 

J.  M.  Covington, 

R.  Jones, 

J.  W.  Taylor, 

Davis, 

King, 

L.  Walker, 

Doak, 

J.  T.  Miller, 

J.  Walker, 

Ennett, 

.   W.  J.  T.  Miller, 

Ziglar. 

Franklin, 

4 


Tuesday,  Nov.  24,  1840. 

On  motion  of  Mr.  J.  P.  Caldwell, 

Ordered,  That  a  message  be  sent  to  the  Senate,  propos- 
ing that  the  two  Houses,  at  11  o'clock  to-morrow,  go  into 
an  election  of  Solicitor  for  the  7th  Judicial  Circuit,  and 
informing  that  the  names  of  Burgess  S.  Gaither,  Thomas 
"W.  Wilson  and  James  W.  Guinn  are  in  nomination  for  the 
appointment. 

On  motion  of  Mr.  Robards, 

Ordered,  That  a  message  be  sent  to  the  Senate,  propos- 
ing that  the  two  Houses  do  go  immediately  into  an  elec- 
tion of  a  Senator  in  the  Congress  of  the  Uniled  Slates, 
for  the  term  of  six  years,  commencing  on  the  4th  of 
March  next — and  informing  that  Willie  P.  Mangum,  of 
Orange,  is  in  nomination  for  the  appointment. 

Mr.  Poindextcr,  from  the  Committee  on  Claims,  re- 
ported favourably  on  the  resolution  in  favor  of  Samuel 
Terry,  sheriff  of  Richmond  county,  when  said  resolution 
was  read  the  second  time  and  passed.  Mr.  Keener  pre- 
sented the  petition  of  certain  citizens  of  Waynesville,  in 
the  county  of  Haywood,  praying  an  alteration  in  the  lim- 
its of  one  of  the  school  districts  of  said  county.  Said  pe- 
tition wasi  on  motion  of  Mr.  Keener,  referred  to  the  Com- 
initlee  on  Education. 
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On  motion  of  Mr.  Baker, 

Resolved,  That  the  Committee  on  the  Judiciary,  be  in- 
structed to  enquire  into  the  expediency  of  providins:  by  law 
the  manner  in  which  persons  convicted  of  an  infamous  crime 
sliail  be  restored  to  the  rights  of  citizenship. 

On  motion  of  Mr.  Reid, 

Resolved,  That  so  much  of  the  Governor's  message  as 
relates  to  the  location  of  the  Judges,  be  referred  to  the  Com- 
mittee on  the  Judiciary. 

On  motion  of  Mr.  Biggs, 

Resolved,  That  the  Committee  on  the  Judiciary  be  in- 
structed to  inquire  into  the  expediency  of  providing  upon 
whom  notice  may  be  served,  by  one  who  is  in  prison  for  a 
fine,  and  desirous  of  availing  himself  of  the  insolvent  laws; 
further  to  inquire  into  the  propriety  of  amending  the  oath  of 
a  debtor  swearing  to  a  schedule  in  cases  where  there  has 
been  a  continuance  of  the  suit  upon  an  issue  of  fraud  sub- 
mitted to  a  jury. 

On  motion  of  Mr.  D.  A.  Graham, 

Resolved,  That  the  Committee  on  Internal  Improvement, 
be  instructed  to  inquire  into  the  expediency  of  maliing  an 
appropriation  for  the  purpose  of  clearing  Lumber  River, 
from  the  State  line  up  to  the  Turpike  Bridge,  in  the  county 
of  Cumberland,  and  to  report  by  bill  or  otherwise. 

Mr.  Poindexter  prej^ented  a  petition  from  sundry  citi- 
zens of  the  county  of  Surry,  piayiiig  that  the  River  Ara- 
rat be  opened  for  the  passage  of  fisii;  Avhich  was  read, 
and,  on  Mr.  Poindexter's  motion,  referred  to  the  Commit- 
tee on  Propositions  and  Grievances. 

Mr.  W.  J.T.Miller,  from  the  joint  seleet  committee 
raised  on  the  subject,  reported,  williout  amendment,  (he 
bill  to  establish  a  county  by  the  name  of  Cleaveland. — 
'I'he  said  bill  was  read  the  first  lime  and  passed. 

A  message  from  the  Senate,  coneiuiing  in  the  proposi- 
tion of  this  House,  to  vote  at  1 1  o'clucli  to-morrow  for  a 
Solicitor  of  the  7th  Judicial  Circuit,  and  informing  that 
Messrs.  Faison  and  Pollock  form  their  branch  of  the  eom» 
mittee  to  superintend  the  election;  and  informing  furtheri 
that  the  name  of  John  Gray  Bynum  is  added  to  the  nom- 
ination for  Solicitor. 
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The  bill  giving  longer  time  to  register  grants  of  land 
in  this  State,  deeds  of  mesne  conveyance,  power  of  At- 
torney, &o.,  was  read  the  second  time,  amended  and  passed. 

Tlie  bill  to  amend  an  act,  entitled  an  act  to  authorize 
A.  R.  S.  Hunter,  of  Cherokee  county,  to  remove  his 
bridge,  passed  at  the  last  session  of  1838  and  '39,  was 
read,  and  on  motion  of  Mr.  Guthrie,  referred  to  the  Com- 
mittee on  Private  Bills. 

A  message  from  the  Senate,  concurring  in  the  proposi- 
tion of  this  House  to  raise  a  Joint  Select  Committee  on 
Military  Affairs,  and  informing  that  Messrs.  Dockcry, 
AVilson,  Faison,  Whitfield  and  Selby  form  their  branch  of 
said  committee. 

Ordered,  That  Messrs.  J.  P.  Caldwell,  J.  T.  Miller, 
Hawkins,  Uobards,  J.  O'K.  Williams  form  said  committee 
on  the  part  of  the  Commons. 

A  message  from  the  iSenate,  concurring  in  tbe  proposi- 
tion of  this  House  to  raise  a  Joint  Select  Committee  of 
three  on  the  part  of  each  House,  to  designate  the  time  and 
manner  of  counting  and  comparing  the  votes  cast  for  Gov- 
ernor at  the  late  August  election,  and  informing  that 
Messrs.  Spruill,  Hawkins  and  Albright  form  their  branch 
of  said  concmittee. 

Ordered,  That  Messrs-  Mendenhall,  Reid  and  Adams 
form  said  committee  on  the  part  of  this  House. 

A  message  from  the  Senate,  proposing  to  refer  tlie  re- 
ports of  the  Public  Treasurer  and  Comptroller  for  the 
years  of  183S  and  1S39  to  the  Committee  on  Finance. 

The  proposition  was  concurred  in. 

Mr.  J.  P.  Caldwell  gave  notice  that  he  should,  on  to- 
morrow, move  an  amendment  to  the  rules  of  order,  as 
follows: 

That  the  Door  Keepers  be  directed  to  admit  no  person 
Avithin  the  Hall  of  the  Commons,  while  the  House  is  in 
session,  except  members  and  officers  of  the  Legislature, 
and  officers  of  the  State  and  General  Government. 

A  message  from  the  Senate,  concurring  in  the  proposi- 
tion of  this  House  to  vote  immediately  for  a  Senator  jn  the 
Congress  of  the  United  States,  for  the  term  of  six  years 
from  and  after  the  fourth  of  March  next;  and  informing 
that  Messrs.  Worth  and  Reid  form  their  branch  of  the 
coinmiltce  to  superintend  this  election. 

Ordered,  That  Messrs.  Pobards  and  Faton  form  said 
ebnimiltce  on  the  part  of  this  House. 
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The  vote  was  called,  and  the  House  voted  as  follows: 


FOR  WILLIE  P.  MANGUM, 


Messrs. 

Adams, 

Allen, 

Barringer, 

Beall, 

Boyd en, 

Brannock, 

Brower, 

Briimmell, 

Bryan, 

Burns, 

J.  P.  Caldwell, 

Carson, 

Ciecrq, 

J.  W.  Covington, 

J.  M.  Covington, 

Doak, 

Farrow, 

Foreman, 

Franklin, 

Gee, 

R.  B.  Gilliam, 

J.  R.  Gilliam, 

Graham, 

G  randy, 

Gray, 


Guthrie, 

Guyther, 

Hill, 

Holt, 

Huggins, 

Hyman, 

Jacobs, 

Jefferson, 

Joiner, 

H.  C.  Jones, 

Keener, 

Kino-, 

W.  B.  Lane, 

Lilly, 

Mendenhall, 

E.  P.  Miller, 

W.  J.T.  Miller, 

Mills. 

Moore, 

Morris, 

Murchison, 

McCleese, 

McCoMum, 

McLaughlin, 


McLaurin, 

McMillan, 

Neill, 

Paine, 

Pattou, 

Pemberton, 

Poindexter,  | 

Pope, 

Proctor, 

Robards, 

Russell, 

Siler, 

Smith, 

Spruill, 

J.  W.  Taylor, 

Thompson, 

Wadsworth, 

Whitehurst, 

J.  O'K.  Williams, 

F.  Williams, 

Winston, 

Wilson, 

Withers, 

Young, 

Speaker. 


FOR  BEDFORD  BROWN, 


Messrs. 
Baker, 
Bannerman, 
J.  Barnes, 
E.  Barnes, 
Biggs, 
Boyd, 
Brogden, 
G.  W.  Caldwell, 
Cardwell, 
Chambers, 
Davis. 


Hawkins, 

Herring, 

Hoke, 

Holland, 

Howerton, 

J.  B.  Jones, 

C.  Jones, 

R.  Jones, 

Kerr, 

Killian, 

I.  W.  Lane, 

47 


Morrow, 

Munroe, 

Patterson, 

Powell, 

Ragan, 

Rand, 

Reid, 

Sullivan, 

S  tailings, 

F.  Taylor, 

Tomlinson, 
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Dickson, 
Eaton, 
Ennett, 
Graves, 


Mangum, 

Massey, 

J.  T.  Miller, 

Monday, 


J.  Walker, 
L.  Walker, 
Ziglar, 


Mr.  Robards,  from  the  committee  appointed  to  conduct 
this  election,  reported  that  Willie  P.  Mangum  had  receiv- 
ed a  majority  of  the  Avhole  number  of  votes,  and  that  he 
Avas  duly  elected.    The  report  was  concurred  in. 

On  motion  of  Mr.  Robards, 

Ordered,  That  a  message  be  sent  to  the  Senate,  propos- 
in"  that  the  two  Houses  do  vote  immediately  for  a  Senator 
in  the  Congress  of  the  United  States,  to  iill  the  vacancy 
occasioned' by  the  resignation  of  the  Hon.  Bedford  Brown. 

A  message  from  the  Senate,  concurring  in  this  proposi- 
tion, and  informing  that  Messrs.  Gaither  and  Whitaker 
form  their  branch  of  the  committee  to  superintend  the  e- 
lection. 

The  vote  of  the  House  was  as  follows: 

FOR  WILLIE  P.  MANGUM, 
Messrs. 

Speaker. 

Adams, 

Allen, 

Barringer, 

Beall, 

Boyden, 

Brannock, 

Brower, 

Brumnteli, 

Bryan, 

Burns, 

J.  P.  Caldwell, 

Carson, 

Clegs:, 

J.  W.  CovingtOD, 

.1.  M.Covington, 

Doak, 

Farrow, 

Foreman, 

Franklin, 

Gee, 

R.  B.  Gilliam, 


Guthrie, 

Guytlier, 

Hill, 

Holt, 

Huggins, 

Hyraan, 

Jacobs, 

Jeflerson, 

Joiner, 

H.  C.  Jones, 

Keener, 

Kin?, 

W.  B.  Lane, 

Lilly, 

Mendenhall, 

E.  P.  Miller, 

W.  J.  T.  Miller, 

Mills, 

Moore, 

Morris, 

Murchison, 

McCleese, 


McLanrin, 

McMillan, 

Neal, 

Paine, 

Patton, 

Pemberton, 

Poindexter, 

Pope, 

Proctor, 

Robards, 

Russell, 

Siler, 

Smith, 

Sprnill, 

J.  W.  Taylor, 

Thompson, 

Wadsworth, 

Whitehurst, 

J.  O'K.  AVillialijs, 

F.  Williams, 

Winston, 

Wilson, 
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Graham, 
Grandy, 
Gray, 


McCollum, 
McLauffhlin, 


Withers, 
Young, 


FOR  BEDFORD  BROWN, 


]\ressrs. 

Baker, 

Bannerman, 

J,  Barnes, 

E.  Barnes, 

Boyd, 

Brogden, 

Chambers, 

Davis, 

Dickson, 

Eaton, 

Ennett, 

Graves, 


Hawkins, 
Herring, 
HoUand, 
Howerton, 
J.  B.  Jones, 
C,  Jones, 
R.  Jones, 
Kerr, 
Killian, 
I.  W.  Lane, 
Mangnm, 
Massey, 


J.  T.  Miller, 

Monday, 

Morrow, 

Munroe, 

Patterson, 

Ragan, 

Reid, 

Stallings, 

P.  Taylor, 

Tomlinson, 

J.  Walker, 

L,  Walker. 


FOR  R.  M.  SAUNDERS, 


Messrs. 

Biggs,     .  Rand. 

FOR  WM.  H.  HAYWOOD,  Jr., 
Messrs. 

G.  W.  Caldwell,  Cardwell. 

FOR  WELDON  N.  EDWARDS, 
Mr.  Powell. 

FOR  JAMES  KERR, 
Mr.  Sullivan. 

Mr.  Thompson,  from  the  committee  appointed  to  con- 
duct this  election,  reported  that  Willie  P.  Mangum  had 
received  a  majority  of  the  whole  numher  of  votes,  and  was 
duly  elected.     The  report  was  concurred  in. 

On  motion  of  Mr.  Mendenhall, 

Ordered,  That  a  message  he  sent  to  the  Senate,  propos- 
ing that  the  two  Houses  do  vote  immediately  for  a  Sena- 
tor  in  the  Congress  of  the  United  States,  to  supply  the 
vacancy  occasioned  hy  the  resignation  of  the  Hon.  Rohert 
Strange. 
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A  message  from  the  Senate,  concurring  in  this  propo- 
sition, and  informing  that  Messrs.  Ribelin  and  Hill  form 
their  branch  of  the  committee  to  conduct  this  election. 

Ordered,  That  Messrs.  Mendenhall  and  Morrow  form 
said  committee  on  the  part  of  the  Commons. 

The  House  thereupon  proceeded  to  vote  as  follows: 


FOR  WILLIAM  A.  GRAHAM, 


Messrs. 


Adams, 

Guthrie, 

McMillan, 

Allen, 

Guyther, 

Neal, 

Barringer, 

Hill, 

Paine, 

Boyden, 

Holt, 

Patton, 

Beail, 

Hiiggins, 

Pemberton, 

Bran  nock, 

Hynian, 

Poindexter, 

B  rower, 

Jacobs, 

Proctor, 

Brummell, 

Jefferson, 

Pope, 

Bryan, 

Joiner, 

Robards, 

Burns, 

H.  C.  Jones, 

Russell, 

J.  P.  Caldwell^ 

Keener. 

Siler, 

Carson, 

Kin  Of, 

Smith, 

Cleo-o;, 

W.  B.  Lane, 

Spruill, 

J.  W.  Covington, 

Lilly, 

J.  W.  Taylor, 

J.  M.  Covington, 

Mendenhall, 

Tompson, 

Doak, 

E.  P.  Miller, 

"Wadsworth, 

Farrow, 

W.  J.  T.  Miller, 

Whitehurst, 

Foreman, 

Mills, 

J.  O'K.  Williams, 

Franklin, 

Moore, 

F.  Williams, 

Gee, 

Morris, 

Winston, 

R.  B.  Gilliam, 

Murchison, 

Wilson, 

D.  A.  Graham, 

McCleese, 

Withers, 

Grandy, 

McLaurin, 

Young, 

Gray, 

McLaughlin, 

McCoilum. 

FOR  ROBERT  STRANGE, 

Messrs. 

Baker, 

Hawkins, 

Morrow, 

Bannerman, 

Herring, 

Munroe, 

J.  Barnes, 

Holland, 

Patterson, 

E.  Barnes, 

.  Howertoii, 

Powell, 

Biggs, 

J.  B.  Jones, 

Ragan, 

Boyd, 

C.  Jones, 

Rand, 

Brogden, 

R.  Jones, 

Reid, 

G.  W.  Caldwell, 

Kerr, 

Sullivan, 
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Cardvvell, 

Killian, 

Stallin2:s, 

Chambers, 

I.  W.  Lane, 

F.  Taylor, 

Davis, 

Mangum, 

Tomlinson. 

Diclcson, 

Massey, 

L.  Walker. 

Eaton, 

J.  T.  Miller, 

J.  Walker, 

Ennett, 

Monday, 

Zis:lar. 

Graves, 

Mr.  Mendenliall,  from  the  committee  appointed  to  eon- 
duct  this  election,  reported  that  William  A.  Graham  liad 
received  a  majority  of  the  Avhole  number  of  votes,  and 
that  he  was  duly  elected.     Tiie  report  was  concurred  in. 

The  resignations  of  G.  C.  Askew,  of  Buncombe  coun- 
ty; of  William  Johnston,  of  Nash;  of  Wiiiiana  C.  Gil- 
liam, of  Rockingham;  of  H.  Bridgen,  of  Nash;  of  Jas. 
B.  Woodard,  of  Edgecombe  county,  Justices  of  the  Peace, 
were  presented,  read  and  accepted. 

The  resignation  of  Jacob  Powell,  a  Justice  of  the  Peace 
of  the  county  of  Columbus,  received  from  the  Senate,  Avas 
read  and  accepted. 

On  motion  of  Mr.  Hill,  the  following  resolutions  were 
adopted. 

Resolved,  That  so  much  of  the  Governor's  message  as 
relates  to  the  subject  of  Common  Schools,  be  referred  to  the 
Committee  on  Education. 

That  so  much  thereof  as  relates  to  the  subject  of  a  Peni- 
tentiary, be  referred  to  the  joint  select  committee  already 
raised  on  the  Lunatic  and  Orphan's  Assylum. 

That  so  much  thereof  as  relates  to  the  subject  of  Internal 
Improvement,  be  referred  to  the  Committee  on  Internal  Im- 
provement. 

The  House  then  adjourned  until  to-morrow  morning, 
10  o'clock. 


Wednesday,  Nov.  25,  1S40. 

On  motion  of  Mr.  Reid, 

Ordered,  That  a  message  be  sent  to  the  Senate,  inform- 
ing that  the  name  of  Thomas  W.  Wilson  is  withdrawn 
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from  the  nomination  for  Solicitor  of  the  7tli  Judicial 
Circuit. 

On  motion  of  Mr.  H.  C,  Jones,  Mr.  Moore  was  added  to 
the  Committee  on  the  Judiciary. 

On  motion  of  Mr.  Mendenhall, 

Resolved,  That  the  Committee  on  the  Judiciary  be  in- 
structed to  inquire  into  the  expediency  of  repealing  all  laws 
concernino-  the  processioning  of  lands  in  this  State;  and  that 
they  report  by  bill  or  otherwise. 

On  motion  of  Mr.  Boyden, 

Resolved,  That  the  Committee  on  the  Judiciary  be  in- 
structed to  inquire  into  the  expediency  of  so  amending  the 
laws  in  relation  to  the  sale  and  transfer  of  real  estate  by 
femes  covert,  residing  beyond  the  limits  of  this  State,  as  to 
dispense  with  the  testimonials  of  the  Governor  of  the  State 
where  the  femes  covert  reside. 

Mr.  Patton  presented  a  petition  and  counter  petition 
from  sundry  citizens  of  the  counties  of  Buncombe  and 
Henderson,  together  with  a  bill  for  carrying  their  prayer 
into  effect,  entitled  a  bill  to  fix  the  location  of  the  town  of 
Hendersonville. 

A  message  from  the  Senate,  informing  that  Messrs.  Fai- 
son  and  l^llock  form  their  branch  of  the  committee  to  su- 
perintend the  election  of  a  Solicitor  for  the  7th  District. 

Ordered,  That  Messrs.  Mills  and  Hoke  form  this  com- 
mittee on  the  part  of  the  House. 

The  House  then  proceeded  to  vote  as  follows: 


FOR  MR.  B.  S.  GAITHER, 


Messrs. 
Speaker, 
Adams, 
Barringer, 
Beall, 
Bran  nock. 
Burns, 

J.  P.  Caldwell, 
J,  W.  Covington, 
Farrow, 
Foreman, 


Guyther, 

Hill, 

Holt, 

Hyman, 

Jacobs, 

Lilly, 

E.  P.  Miller, 

Moore, 

Morris, 

JUcLaughlin, 


Neal, 

Patton, 

Pemberton, 

Pope, 

Robards, 

Siler, 

Russell, 

Spruill, 

J.  O'K.  Williams, 

Wilson, 
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Gee, 

R.  B.  Gilliam, 

Graham, 


McLaurin, 
McMillan, 


Winston, 
Younff. 


FOR  J.  G.  BYNUM, 


Messrs. 

Allen, 

Boyden, 

B  rower, 

Brammell, 

Bryan, 

Carson, 

Cles:^, 

J.  M.  Covington, 

Doak, 

Franklin, 

J.  R.  Gilliam, 


Messrs. 

Baker, 

Bannerman, 

J.  Barnes, 

E.  Barnes, 

Biggs, 

Boyd, 

Brogden, 

G.  W.  Caldwell, 

Cardwell, 

Chambers, 

Davis, 

Dickson, 

Eaton, 

Ennett, 

Grandy, 


Gray, 

Huggins, 

Jefferson, 

Joiner, 

H.  C  Jones, 

Keener, 

King, 

W.  B.  Lane, 

W.  J.  T.  Miller, 

Mills, 

McCollum, 


Poindexter, 

Proctor, 

Smith, 

J.  W.  Taylor, 

Thompson, 

"VVadsworth, 

"Whitehurst, 

Williams, 

Withers, 

Ziglar. 


FOR  MR.  GUINN, 


Graves, 

Guthrie, 

Hawkins, 

Herring, 

Hoke, 

Holland, 

Howerton, 

J.  B.  Jones, 

C.  Jones, 

R.  Jones, 

Kerr, 

Killian, 

I.  W.  Lane, 

Mangiim, 

Massey, 


J.  T.  Miller, 

Munday, 

Morrow, 

Munroe, 

McCieese, 

Patterson, 

Ragau, 

Rand, 

Reid, 

Sullivan, 

Stailings, 

F.  Taylor, 

Tomlinson, 

L.  Walker, 

J.  Walker. 


FOR  MR.  W.  WILSON, 

Mr.  Mendenhall. 

Mr.  Hoke,  from  the  committee  appointed  to  superin- 
tend this  election,  reported  that  no  one  Lad  received  a 
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majority  of  the  whole  number  of  votes,  and  that  there 
was  no  election.     The  report  was  concurred  in. 

On  motion  of  Mr.  Cardwell, 

Ordered,  That  a  message  he  sent  to  the  Senate,  pro- 
posing  that  another  vote  he  had  immediately  for  this  of- 
iicer. 

A  message  was  received  from  the  Senate,  agreeing  to 
this  proposil ion,  and  informing  that  Messrs.  Speed  and 
Kerr  form  their  hranch  of  the  committee  to  superintend 
the  election. 

Ordered,  That  Messrs.  Keener  and  Morris  form  this 
committee  on  behalf  of  the  Commons. 

The  House  then  proceeded  to  vote  as  follows: 


FOR  MR.  GAITHER, 


Messrs. 

Speaker, 

Adams, 

Barringer, 

Beall, 

Boyd, 

Brannock, 

Burns, 

J.  P.  Caldwell, 

J.  W.  Covinglon, 

Doak, 

Lilly, 

E.  P.  Miller. 

Morris, 

Mnrchison, 

McCleese, 


McLaucrhlin, 

McLaiirin, 

McMillan, 

Neal, 

Paine, 

Patton, 

Pemberton, 

Pope, 

Proctor, 

Robards, 

Russell, 

Siler, 

Smith, 

Spriiill, 

J.  O'K.  Williams, 

FOR  MR.  BYNUM, 


Messrs. 
Allen, 
Boyden, 
B  rower, 
Brummell, 
Bryan, 
Carson, 


W.  J.  T,  Miller. 

Mills, 

McColInm, 

Poindexter, 

J.  W.  Taylor, 

'^i'hotnpson, 

Wadsworth, 


Winston, 

Wilson, 

Young, 

Foreman, 

Gee, 

R.  B.  Gilliam, 

D.  A.  Graham, 

Grandy, 

Gray, 

Gnyther, 

Hill, 

Holt, 

Hyman, 

Jacobs. 


Ziglar, 

Franklin. 

J.  R.  Gilliam, 

Hug-gins, 

Jetierson, 

Joiner, 

H.  C.  Jones, 
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J.  M.  Covington,      Whitehurst,  Keener. 

Kins,  F.  Williams, 

W.  B.  Lane,  "Withers, 
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Messrs. 

Baker, 

Bannerman, 

J.  Barnes, 

E.  Barnes, 

Biggs, 

Broaden, 

G.  W.  Caldwell, 

Card  well. 

Chambers, 

Davis, 

Dickson, 

Eaton, 

Ennett, 

Kerr, 


Mr.  Mendenhall. 


Killian, 
I.  W.  Lane, 

Maiiguni, 

Massey, 

J.  T.  Miller, 

Monday, 

Munroe, 

Morrow, 

Patterson. 

Ragan, 

Rand, 

Reid, 

Sullivan, 

Stallin2;s. 


F.  Taylor, 

Tomlinson, 

L.  Walker, 

J.  Walker. 

Graves, 

Guthrie, 

Hawkins, 

Herring. 

Hoke, 

Holland, 

Howerton, 

J.  B.  Jones, 

C.  Jones, 

R.  Jones. 


FOR  MR.  AVILSON, 


Mr.  Keener,  from  the  committee  appointed  to  conduct 
tliis  election,  reported  tliat  no  one  had  received  a  major- 
ity of  the  whole  number  of  votes,  and  that  there  was  no 
election.     The  report  was  concurred  in. 

Mr.  Siler,  from  the  joint  select  committee  on  Chero- 
kee Lands,  to  whom  was  referred  the  bill  autiiorizing  the 
Governor  to  appoint  an  agent  in  the  county  of  Macon  or 
Cheiokee,  reported  the  same  without  amendment. 

The  said  bill  was  read,  and,  on  motion  of  Mr.  Cad. 
Jones,  laid  on  the  table  and  ordered  to  be  printed. 

Mr.  Neal  presented  a  bill  for  the  more  convenient  ad- 
ministration of  justire  iu  the  county  of  Burke;  which 
was  read  the  first  time  and  passed. 

The  proposed  amendment  to  the  Rules  of  Order  was 
read,  and,  on  motion  of  iSlr.  Roberts,  postponed  indefi- 
nitely. 

Tiie  resignation  of  John  Allen,  as  a  Justice  of  the 
Peace  of  the  county  of  Burke,  was  presented,  read  and 
accepted. 

43 
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The  House  then  adjourned  until  to-morrow  morning, 
ten  o'clock. 


Thursday,  Not.  26,  1840. 

William  A.  Graham,  the  Speaker  of  (he  House  of  Com- 
mons, resigned  his  seat  as  Presiding  Officer  of  this  hody 
and  as  a  member  of  the  House  of  Commons  from  the  coun* 
ty  of  Orange. 

On  motian  of  Mr.  Biggs, 

Ordered,  That  the  House  proceed  to  vote  for  a  Speak- 
er, to  fill  the  vacancy  occasioned  by  such  resiguation. 

Mr.  Guthrie  nominated  for  (his  office,  Eobcrt  B.  Gil- 
liam, one  of  the  members  representing  the  county  of 
Granville. 

Mr.  Winston  and  Mr.  Biggs  were  called  as  superintend- 
ents of  this  election. 

The  House  then  voted  as  follows: 


FOR  MR.  R.  B.  GILLIAM, 


Messrs. 
Adams, 
Allen, 
Barringer 
Beall, 
Boyden, 
Brannock, 
Brewer, 
Brummell, 
Bryan, 
Burns, 

J.  P.  Caldwell, 
Carson, 

J.  \\ .  Covington, 

J.  M.  Covington, 

Doak, 

For  row. 

Foreman, 

Franklin, 


Guyther, 

Hill, 

Holt, 

Hiiggins, 

Hyman, 

Jacobs, 

Jefferson, 

Joiner, 

H.  C.  Jones, 

Keener, 

King, 

W.  B.  Lane, 

Lilly, 

Meiidenhnll, 

E.  P.  Miller. 

W.  J.  T.  Miller, 

Mills, 

Monday, 

Morrow. 


Neal, 

Paine, 

Patton, 

Pemberton, 

Poindexter, 

Pope, 

Proctor, 

Ro  bards, 

Russell, 

Slier, 

Smith, 

Sprnill, 

StallinffS, 

J.  W.  Tayloi-, 

Thompson, 

Tomlinson, 

Wadsworlh, 

L.  Walker, 

Whitehurst, 
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Gee, 

Morris, 

J.  O'K.  Williams, 

J.  R.  Gilliam, 

Miirchison, 

F.Williams, 

Graham, 

McCleese, 

Winston, 

Grandy, 

McCollnm, 

Wilson, 

Graves, 

McLaughlin, 

Withers, 

Gray, 

McLaurin, 

Young. 

Guthrie, 

McMillan, 

FOR  MR.  HOKE, 


Messrs. 

Bannerman, 

J.  Barnes, 

E.  Barnes, 

Biggs, 

Brogden, 

Chambers, 

Davis, 


Dickson, 

Eaton, 

Ennett, 

Herring, 

Howerton, 

I.  W.  Lane, 


Massey, 
Munroe, 
Powell, 
Ragan, 
F.  Taylor, 
J.  Walker. 


FOR  ASA  BIGGS, 
Mr.  J.  B.  Jones- 

FOR  CALVIN  GRAVES, 
Messrs. 
Boyd,  Cardwell. 

FOR  WM.  EATON, 
Messrs. 
G.  W.  Caldwell,  Patterson. 

FOR  J.  P.  CALDWELL, 
Mr.  Hawkins, 

FOR  CAD.  JONES, 

Messrs. 
Hoke, 


J.  T.  Miller. 
FOR  DAVID  REID, 


Messrs 
Holland, 


Morrow. 
FOR  JOSEPH  HERRING, 
Mr.  Sullivan. 
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FOR  LEVI  WALKER, 

Messrs. 
C.  Jones,  Kerr,  Ziglar. 

R.  Jones,  Rand, 

FOR  G.  W.  CALDWELL, 

Messrs. 
Killian,  Reid. 

Mr.  Gilliam  having  thus  received  a  majority  of  tlie 
whole  numher  of  votes,  Avas  declared  duly  elected  Speak- 
er of  the  House  of  Commons.  He  was  accordingly  con- 
ducted to  the  chair  by  Messrs.  Guthrie  and  H.  C.  Jones, 
from  whence  he  made  his  acknowledgments  to  the  House 
in  an  appropriate  address. 

On  motion  of  Mr.  J.  T.  Miller, 

Resolved  vnanimonsly,  That  the  thanks  of  this  House 
be  tendered  to  the  Hon.  William  A.  Graham,  late  Speaker  of 
this  House,  for  the  able,  dignified  and  impartial  manner  with 
which  he  has  discharged  the  duties  of  the  chair. 

On  motion  of  Mr.  Holt, 

Resolved,  That  a  writ  of  election  be  forthwith  issued  to 
the  sheritl  of  Orange  county,  directing  an  election  to  be  held 
as  required  by  law,  on  Thursday  the  Srd  day  of  December, 
for  a  member  of  this  House,  to  fill  the  vacancy  occasioned 
by  the  resignation  of  the  Hon.  'Vt'illiam  A.  Graham. 

On  motion  of  Mr.  Reid, 

Ordered,  That  a  message  be  sent  to  the  Senate,  propo- 
sing that  the  two  Houses  vote  immediately  for  Solicitor 
of  the  7lh  Judicial  Circuit. 

Received  a  message  from  the  Senate,  concurring  in 
this  proposition,  and  informing  that  Messrs.  Cooper  and 
Selby,  form  their  branch  of  the  committee  to  superin- 
tend the  election. 

Ordered,  That  Messrs.  II.  C.  Jones,  and  J.  M.  Coving- 
ton, form  said  committee  on  behalf  of  the  Commons. 

The  House  then  voted  as  follows: 

FOR  JAS.  W.  GUINN, 
Messrs. 
Banncrman,  Hawkins,  Morrow, 

J.  Barnes,  Herring,  Patterson, 
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E.  Barnes, 

Hoke, 

Powell, 

Bigffs, 

Halland, 

Ragan, 

Boyd, 

Howerton, 

Rand, 

Broaden, 

J.  B.  Jones, 

Reid, 

G.  W.  Caldwell, 

C.  Jones, 

Smith, 

Card  well. 

R.  Jones, 

Sullivan, 

Chambers, 

Kerr, 

Stallings, 

Davis, 

Kiliain, 

Tomlinson 

Dickson, 

I.  W.  Lane, 

F.  Taylor, 

Eaton, 

J.  T.  Miller, 

L.  Walker, 

Ennett, 

Monday, 

J.  Walker. 

Graves, 

Munroe, 

FOR  B.  S.  GAITHER. 


Messrs. 


Speaker, 

Holt, 

Neal, 

Adams, 

Hyman, 

Paine, 

Barringer, 

Jacobs, 

Patterson, 

Beall, 

King, 

Pemberton, 

Burns, 

Lillv, 

Pope, 

J.  W.  Covington, 

E.  P.  Miller, 

Robards, 

Farrow, 

Morrow, 

Russell, 

Gee, 

Morris, 

Siler, 

Graham, 

McCleese, 

Spruill, 

Grandy, 

McLaughlin, 

J.  O'K.  Williams, 

Gray, 

McLaurin, 

Winston, 

Guyther, 

McMillan, 

Young. 

Hill, 

FOR  J.  G.  BYNUM, 


Messrs. 


Allen, 

J.  R.  Gilliam, 

Murchison, 

Boyden, 

HuCTffins, 

McCollum, 

Bran  nock. 

Jefferson, 

Poindexter, 

B  rower, 

Joiner, 

Proctor, 

Brumraell, 

H.  C.  Jones, 

J.  W.  Taylor, 

Bryan, 

Keener, 

Thompson, 

Clegg, 

W.B.  Lane, 

Wads  worth, 

J.  M.  Covington, 

Man  gum. 

Whitehurst, 

Doak, 

Massey, 

F.  Williams, 

Foreman, 

W.  J.  T.  Miller, 

Withers. 

Franklin, 

Mills, 

Zeglar. 
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FOR  THOMAS  W.  WILSON, 

Messrs. 
J.  P.  Caldwell,         Mendenhall,  Wilson. 

/^      The  following  messages  were  received  from  the  Se- 
(      Date. 

^  A  message  informing  that  Messrs.  Gaither,  Worth  and 
Pas(eur,  form  their  branch  ef  the  joint  select  committee, 
on  so  much  of  the  Governor's  message,  as  relates  to  a 
Penitentiary. 

That  Messrs.  Moore,  Hellen  and  McDiarmid,  form 
their  branch  of  the  committee  on  so  much  of  the  Gov- 
ernor's message,  as  relates  to  Lunatic  and  Orphan  Asy- 
lums. 

That  Messrs.  Bynum,  Arrington  and  Puryear,  form 
their  branch  of  the  committee  on  so  much  of  said  message 
as  relates  to  a  United  States  Bank,  and  an  increase  of  the 
Bank  capital  of  the  Siate. 

That  Messrs.  Spruill,  Bied,  Johnson,  Whitaker  and 
Spiers  form  their  branch  of  the  committee  on  public  build- 
ings and  re-building  the  capitol. 

And  that  Messrs.  Morehead,  Reid  and  Bond  form  their 
branch  of  the  committee  on  so  much  of  said  message  as  re- 
lates to  a  union  of  the  Board  of  Internal  Improvement  and 
Literary  Fund. 

A  message  concurring  in  the  proposition  of  this  House, 
to  raise  a  joint  select  committee  to  inquire  into  the  ex- 
pediency of  abolishing  imprisonment  for  debt,  and  in- 
forming that  Messrs.  Edwards,  Parks  and  Montgomery 
form  their  branch  of  said  committee. 

Ordered,  That  Messrs.  Paine,  Clegg  and  Poindextep 
form  said  committee  on  the  part  of  this  House. 

A  message  proposing  that  so  much  of  the  Governor's 
message  as  relates  to  the  remonstrance  of  the  people  of 
the  District  of  Columbia,  and  the  proceedings  of  the  Le- 
gislature of  the  States  of  New  York,  Kentucky  and  other 
States  on  the  subject  of  the  Public  Domain,  and  the  New 
Jersey  resolutions,  be  referred  to  a  joint  select  committee 
of  three  on  the  part  of  the  Senate,  and  four  on  the  part 
of  the  Commons.  The  proposition  was  concurred  in,  and 
Messrs.  N.  Boyden,  Paine,  xMcColIum  and  J.  T.  Miller 
appointed  to  compose  said  committee  on  the  part  of  the 
Commons. 

A  message  frop    the   Senate,   informing  that  Messrs. 


1840.]         JOURNAI    OF    THE    HO¥Sh:    OF    COMMONS.  383 

Mitchell,  Wilson  and  Albright  form  Iheir  branch  of  said 
committee* 

Mr.  Biggs  presented  a  petition  from  sundry  citizens  of 
Martin  county,  together  with  a  bill  to  carry  the  prayer 
of  the  petition  into  effect,  entitled  a  bill  to  prevent  the 
obstruction  of  iish  passing  up  Roanoke  and  Cashie  rivers, 
and  their  waters. 

The  said  bill  was  read  the  first  time  and  passed,  and, 
on  motion,  it  was  order  that  a  message  be  sent  to  the  Se- 
nate, proposing  that  the  said  bill  and  petition  be  referred 
to  a  joint  select  committee,  composed  of  the  members 
representing  the  Counties  of  Halifax,  Northampton,  Ber- 
tie, Martin,  Chowan,  Washington,  Perquimons,  Pasquo- 
tank, Currituck,  Camden,  Gates,  Hertford  and  Tyrrel. 

On  motion  of  Mr.  Siler. 

Resolved,  That  the  Cleik  of  the  County  Court  of  Macon 
be  required  to  deliver  the  map  of  the  lands  of  Cherokee,  now 
in  his  office,  to  the  clerk  of  the  County  Court  of  Cherokee, 
and  the  said  map  be  regarded  as  a  record  in  the  office 
of  the  clerk  of  Cherokee,  atiy  law  to  the  contrary  notwith- 
standing. 

Mr.  Hill  introduced  a  bill  to  amend  an  act  entitled  an  act 
to  amend  an  act,  passed  in  the  year  1818,  entitled  an  act  to 
elect  a  magistrate  for  the  town  of  Wilmington,  and  for  oth- 
er purposi  s;  which  was  read  the  first  tiiiie  and  passed. 

Mr.  Mendenhall,  from  the  joint  select  committee  raised 
upon  the  suiyect,  made  a  report  recommending  the  adop- 
tion of  the  following  resolution; 

Resolved,  That  the  two  Houses  of  this  General  Assembly 
shall  assemble  in  the  hall  of  the  House  of  Commons,  ou  Fri- 
day, the  fourth  day  of  December,  1840,  at  12  o'clock;  that 
one  person  shall  be  appointed  teller  on  the  part  of  the  Sen- 
ate, and  two  on  the  part  of  the  House  of  Commons,  to  make 
a  list  of  the  votes  for  Governor  of  the  State  of  North  Carolina, 
as  they  shall  be  declared;  that  the  result  shall  be  delivered 
to  the  Speaker  of  the  Senate,  who  shall  announce  to  the  two 
Houses  assembled  as  aforesaid,  the  state  of  the  vote,  and  the 
person  elected,  if  it  shall  appear  that  a  choice  has  been  made 
agreeably  to  the  constitution  of  the  State;  which  communi- 
cation shall  be  deemed  a  sufficient  declaration  of  the  person 
elected,  and  together  with  a  list  of  the  votes,  shall  be  entered 
on  llie  journals  of  the  two  Houses. 
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The  said  resolution  was  read  and  adopted. 

Mr.  Carson,  from  the  committee  to  whom  was  referred 
the  bill  to  lay  off  and  establish  a  county  by  the  name  of 
Caldwell,  reported  the  same  without  amendment,  when 
the  said  bill  was  read  the  first  time  and  passed. 

Mr.  Winston,  from  the  Committee  on  the  Judiciary,  re- 
porled  unfavorably  to  the  bill  to  prevent  litigation,  when 
the  said  bill  was  read,  and,  on  Mr.  Winston's  motion,  was 
indefinitely  postponed. 

Mr.  Wilson  presented  pension  certificates  from  the 
County  Court  of  Perquimons  in  favor  of  Priscilla  Good- 
Avin,  a  State  pensioner. 

Ordered,  on  motion  of  Mr.  "Wilson,  that  the  same  be 
signed  by  the  Speaker  of  this  House,  and  sent  to  the  Sen- 
ate. 

Oi  motion  of  Mr.  H.  C.  Jones, 

Resolved,  That  the  Committee  on  the  Judiciary  be  in- 
structed to  inquire  into  the  expediency  ol  passing  a  law  au- 
thorising the  Governor  to  issue  his  proclamation,  ordering 
an  election  for  members  of  Congress  whenever  there  shall  be 
a  called  session  ot  Congress  between  the  fourth  ol  March 
and  the  second  Thursday  in  August,  in  the  years  when  the 
terms  of  the  said  members  shall  have  expired. 

Mr.  G.  W.  Caldwell  introduced  a  bill  to  secure  to  the 
free  white  men  of  the  Stale  the  right  of  voting  for  repre- 
sentatives in  the  Senate  of  General  Assembly;  which  was 
read  the  iirst  time  and  passed. 

The  resignations  of  Hugh  Watson,  of  Rutherford,  and 
Joseph  W.  Stockton,  of  Iredi  11  county,  justices  of  the 
peace,  were  presented,  read  and  accepted. 

Mr.  H.  C.  Jones,  from  the  committee  appointed  to  su- 
perintend the  election  of  Solicitor  of  the  7th  judicial  cir- 
cuit, reported  that  no  one  liad  received  a  majority  of  the 
whole  number  of  votes,  and  that  there  was  no  election. 
Tl'o  repoi-t  was  concurred  in. 

The  [louse  then  adjourned  until  to-morrow  morning, 
ten  o'clock. 
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Friday,  Nov.  27,  1840. 

Samuel  Fleming,  the  member  elect  from  the  county  of 
Yancy,  appeared,  exhibited  his  credentials,  and  was  qual- 
ified according  to  law. 

On  motion  of  Mr.  Mendenhall, 

Ordered,  That  a  message  be  sent  to  the  Senate,  com- 
municating the  report  of  the  joint  select  committee  raised 
upon  the  subject  of  counting  and  comparing  the  votes  giv- 
en at  the  last  election  for  Governor  of  the  State,  and  ask- 
ing the  concurrence  of  the  Senate  therein. 

On  motion  of  Mr.  "Wilson, 

Ordered,  That  a  message  be  sent  to  the  Senate,  propo- 
sing that  the  two  Houses  shall  vote  to-morrow,  at  eleven 
o'clock,  for  a  Solicitor  for  the  first  judicial  circuit. 

On  motion  of  Mr.  Poindexter, 

Ordered,  That  a  message  be  sent  to  the  Senate,  propo- 
sing that  the  two  Houses  do  vote  immediately  for  a  Soli- 
citor for  the  seventh  circuit. 

A  message  was  received  from  the  Senate,  concurring 
in  this  proposition,  and  informing  that  Messrs.  Orr  and 
Hargrave  form  their  branch  of  the  committee  to  superin- 
tend the  election. 

Ordered,  That  Messrs.  Mills  and  Biggs  form  said  com- 
mittee on  the  part  of  this  House. 

The  House  then  voted  as  follows: 

FOR  MR.  GAITHER, 


Messrs. 


Speaker, 

Hyman, 

Patterson, 

Adams, 

Jacobs. 

Patton, 

Barringer, 

Lilly, 

Pemberton, 

Beall, 

B.  P.  Miller. 

Pope, 

Burns, 

Moore, 

Robards, 

J.  W.  Covington, 

Morris, 

Rnssell, 

Gee, 

McCleese, 

Siler, 

Graham, 

McLaughlin, 

Smith, 

G  randy, 

McLaurin, 

Spruill, 

Gray, 

McMillan, 

J.  O'K.  Williams, 

Guyther, 

Neal, 

"Winston, 

Hill, 

Paine, 

Young. 

Holt, 

49 
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FOR  MR.  BYNUM, 


Messrs. 
Allen, 
Baker, 
J.  Barnes, 
E.  Barnes, 
Boyden, 
Brannock, 
Brogden, 
Brower, 
Brumn:iell, 
Bryan, 
Carson, 
Clegg, 

J.  M.Covington, 
Doak, 


Messrs. 
Bannerman, 

Boyd, 

G.  W.  Caldwell, 

Cardwell, 

Chambers, 

Davis, 

Dickson, 

Eaton, 

Fleming, 

G  raves, 

Guthrie, 

Hawkins, 


Ennett, 

Foreman, 

Franklin. 

J.  R.  Gilliam, 

Huggins, 

Jefferson, 

Joiner, 

H.  C.  Jones, 

Keener, 

W.  B.  Lane, 

Mangnm, 

TVIassey, 

W.  J.  T.  Miller, 


Wills, 

Monday, 

Mnrchison, 

McCoUum, 

Poindexter, 

Proetor, 

J.  W.  Taylor, 

Thompson, 

Wadsworlh, 

Whilehnrst, 

F.  Williams, 

"Withers, 

Zifflar. 


FOR  MR.  GUINN, 


Herring, 

Hoke, 

Holland, 

Howerton, 

J.  B.  Jones, 

C.  Jones, 

R.  Jones, 

Kerr, 

Kiliian, 

I.  W.  Lane, 

J.T.Miller, 

Morrow, 


Mnnroe, 

Patterson, 

Powell, 

Ragnn, 

Rand, 

Reid, 

Sullivan, 

Stallii]gs, 

F.  Taylor, 

Tomlinson. 

J.  Walker, 

L.  Walker. 


FOR  MR.  T.  W.  WILSON, 

Messrs. 
J.  P.  Caldwell,         Mendenhall,  Wilson. 

Mr.  J.  P.  Caldwell,  from  the  Committee  on  Proposi- 
tions and  Grievances,  to  wliom  Avas  referred  a  petition 
praying  the  erection  of  a  county  out  of  a  portion  of  the 
territory  of  Cumberland,  Moore,  Chatham  and  Wake,  re- 
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ported  unfavorably  Ihereon,  and  prayed  that  the  commit- 
tee be  discharged  from  the  further  consideration  of  the 
subject. 

Mr.  Rand  presented  a  counter  petition  on  the  same  sub- 
ject from  a  portion  of  the  citizens  of  the  county  of  Walie; 
Avhich  was  read. 

The  question  on  concurring  in  the  report  of  the  commit- 
tee was  determined  in  the  affirmative— yeas  87,  nays  25, 
The  yeas  and  nays  demanded  by  Mr.  lleid. 

Those  who  voted  in  the  aflirmative,  were 

Messrs. 
Adams, 
Allen, 
Baker, 
Bannerman, 
J,  Barnes, 
E.  Barnes, 
Barringer, 
Beall, 
Boyd, 
Brannock. 
Brogden, 
Brower, 
Bryan, 
Burns, 

J.  P.  Caldwell, 
Cardvvell, 
Cleg:g, 

J.  M.  Covington, 
J.  W.  Covington, 
Davis, 
Dickson, 
Baton, 
Ennett, 
Foreman, 
Franklin, 
Gee, 

J.  R.  Gilliam, 
G  randy. 
Graves, 


Messrs. 
Boyden, 


Gray, 

Patterson, 

Guyther, 

Poindexter, 

Hawkins, 

Pope, 

Herring, 

Powell, 

Hill, 

Proctor,            : 

Hoke, 

Ragan, 

Holland, 

Rand, 

Howerton, 

Robards, 

Huggins, 

Russell, 

Hyman, 

Slier, 

Jacobs, 

Smith, 

Joiner, 

Spruill, 

H.  C  Jones, 

Sullivan, 

J.  B.  Jones, 

Stallino^s, 

R.  Jones, 

J.  W.  Taylor, 

Kerr, 

F.  Taylor, 

I.  W.  Lane, 

Thompson, 

Man  gum. 

Tomlinson, 

Massey, 

Wadsworth, 

Mendenhall, 

L.  Walker, 

J.  T.  Miller, 

Whitehurst, 

Mills, 

J.  O'tC.  Williams 

Munday, 

F.  Williams, 

Moore, 

"Winston, 

Murchison, 

Wilson, 

McCleese, 

Withers, 

McLaughlin, 

Young, 

McLaurin, 

Ziglar. 

McMillan, 

d  in  the  negative, 

were 

Jefferson, 

Morrow, 
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Brummell, 

G.  W.  Caldwell, 

Carson, 

Chambers, 

Flamming, 

Graham, 

Guthrie, 

Holt, 


Keener, 

Killian, 

W.  B.  Lane, 

Lilly, 

E.  P.  Miller, 

W.  J.  T.  Miller, 

Morris, 


Munroe, 

McCoUum, 

Neal, 

Patton, 

Pemberton. 

Keid, 

J.  Walker, 


Mr.  Biggs,  from  tlie  committee  appointed  to  superin- 
tend tlie  election  of  Solicitor  for  the  Seventh  Circuit,  re- 
ported that  no  one  had  received  a  majority  of  the  vliole 
number  of  votes,  and  that  there  was  no  election.  The 
report  was  concurred  in. 

A  message  from  the  Senate,  proposing  that  another 
vote  he  taken  immediately  for  this  officer.  The  proposi- 
tion was  agreed  to,  and  Messrs.  Patterson  and  Gray  ap- 
pointed to  superintend  the  election. 

A  message  from  the  Senate,  informing  that  Messrs.  My- 
ers and  Melvin,  form  their  branch  of  said  committee. 

The  House  then  voted  as  follows: 


FOR  MR.  B.  S.  GAIPHER, 


Messrs. 
Speaker, 
Adams, 
Barrinijer, 
Beall,  " 
Burns, 

J.  W-  Covington, 
Graham, 
G  randy, 
Gray, 
Guyther, 
Hill, 
Holt, 


Hyman, 

Jacobs, 

Keener, 

Lilly, 

E.  P.  Miller, 

Morris, 

McClcese, 

McLaughlin, 

McLaurin, 

McMillan, 

Neal, 

Paine, 


Patton, 

Pemberton, 

Robards, 

Russell, 

Siler, 

Spruill, 

Smith, 

J.  OK.  Williams, 

Winston, 

Younir. 


FOR  J.  G.  BYINUM, 


Messrs. 


Allen, 

Gee, 

Mcrollnm, 

Baker, 

J.  K.  Gilliam, 

Poindexter, 

Boyden, 

Huggins, 

Pope, 
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Brannock, 

B  rower, 

Brummell, 

Bryan, 

Clegg, 

J.  M.  Covington, 

Doak, 

Foreman, 

Franklin, 


Messrs. 

Bannerman, 

J.  Barnes, 

E.  Barnes, 

Biggs, 

Boyd, 

Brogden, 

G.  W.  Caldwell, 

Card  well, 

Chambers, 

Davis, 

Dickson, 

Eaton, 

Ennett, 

Flemming, 


Jefferson, 

Joiner, 

H.  C.  Jones, 

W.  B.  Lane, 

Massey, 

W.  J.  T.  Miller, 

Mills, 

Moore, 

Murchison, 


Proctor, 

J.  W.  Taylor, 

Thompson, 

AVhitehiirst, 

F.  Williams, 

Withers, 

Man  gum, 

Wadsworth, 

Zi^lar. 


FOR  J.  W.  GUINN, 


Graves, 

Guthrie, 

Hawkins, 

Herring, 

Hoke, 

Holland, 

Howerton, 

J.  B.  Jones, 

C.  Jones, 

11.  Jones, 

Kerr. 

Killian, 

I.  W.  Lane, 

J.  T.  Miller, 


Monday, 

Morrow, 

Munroe, 

Patterson, 

Powell, 

llagan, 

Rand, 

Re  id, 

Sullivan, 

Stallings, 

F.  Taylor. 

Tomlinson, 

J.  Walker, 

L.  Walker, 


FOR  T.  W.  WILSON, 


Messrs. 
J.  P.  Caldwell, 


Mendenhall, 


Wilson. 


Mr.  Patterson,  from  the  committee  of  superintendence,  re- 
ported that  no  one  of  the  candidates  had  received  a  majority 
of  the  whole  number  of  votes,  and  that  there  was  no  election. 
The  report  was  concurred  in. 

Received  from  the  Senate  another  message,  proposing  to 
vote  again  immediately  for  this  officer ;  the  proposition  was 
concurred  in,  and  Messrs.  Keener  and  Bannerman  were  ap- 
pointed to  conduct  the  election. 


The  House  then  voted  as  follows: 


390 


JOURNAl    OF    THE    HOUSE    OF    COMMONS. 


[1840. 


FOR  MR.  B.  S.  GAITHER, 


Messrs. 


Speaker, 

Adams, 

Barringer, 

Beall, 

Burns, 

Graham, 

Gray, 

Guyther, 

Hill, 


Holt, 
Hyman, 

Keener, 
Lilly, 

E.  P.  Miller, 
Morris, 
McCleese, 
McLaughlin, 
McMillan, 


Pembeiton, 

Robards, 

Russell, 

Slier, 

Smith, 

Spruili, 

J.  O'K.  Williams, 

Winston, 

Younff. 


FOR  J.  G.  BYNUM, 


Messrs. 

Allen, 

Boyden, 

Brannock, 

Brower, 

Brnmmell, 

Bryan, 

Cleg?, 

J.  W.  Covington, 

J.  M.  Covington, 

Doak, 

Foreman, 

Franklin, 

Gee, 


Gilliam, 

Huggins, 

Jacobs, 

Jefferson, 

Joiner, 

H.  C.  Jones, 

W.  B.  Lane, 

Massey, 

Mills, 

Moore, 

Murchison, 

McCoUum, 


McLaurin, 

Patton, 

Poindexter, 

Pope, 

Proctor, 

J.  W.  Taylor, 

Tompson, 

"VVadsworth, 

Whitehurst, 

F.  Williams, 

Withers, 

Zifflar. 


{FOR  J.  W.  GUINN, 


Messrs. 

Baker, 

Bannerman, 

J.  Barnes, 

E.  Barnes, 

Biggs, 

Boyd, 

Brogden, 

G.  W.  Caldwell, 

Cardwell, 

Chambers, 

Davis, 


Graves, 

Monday, 

Guthrie, 

Morrow, 

Hawkins, 

Munroe, 

Herring, 

Patterson, 

Hoke, 

Powell, 

Holland, 

Ragan, 

Howerton, 

Rand, 

.1.  B.  Jones, 

Reid, 

C.  Jones, 

Sullivan, 

R.  Jones, 

Stnllings, 

Kerr, 

F.  Taylor, 

1840.] 


JOURNAI.    OF    THE    HOUSE    OP    COMMONS. 


391 


Eaton, 
Enneti, 
Flemming, 


Killian, 
I.  W.  Lone. 
J.  T.  Miller', 


Tomlinson, 
L.  Walker, 
J.  Walker. 


FOR  THOS.  W.  WILSON, 


Messrs. 
J.  P.  Caldwell, 
Grandy, 

Messrs. 
W.  J.  T.  Miller, 


Mendenhall, 


Wilson. 


FOR  WM.  E.  MILLS, 


Neal, 


Paine. 


Mr.  Bannerman,  from  the  committee  appointed  to  su- 
perintend this  election,  reported  that  no  one  had  receiv- 
ed a  majority  of  the  whole  number  of  votes.  The  re- 
port was  concurred  in. 

Received  from  the  Senate  a  message,  projiosing  to  vote 
again  immediately  for  this  officer.  The  message  was  con- 
curred in. 

On  motion  of  Mr.  Patton,  the  name  of  Mr.  Wm.  E. 
Mills  was  added  to  the  nomination,  and  the  Senate  be  so 
informed, 

A  message  from  the  Senate,  informing  that  Messrs. 
Hellen  and  Whitaker  form  their  branch  of  the  commit- 
tee to  superintend  the  election. 

Ordered,  That  Messrs.  Beall  and  Kerr  form  said  com- 
mittee on  the  part  of  this  House. 

The  House  proceeded  again  to  vote  as  follows: 

FOR  B.  S.  GAITHER, 


Messrs. 

Speaker, 

Holt, 

Pemberton, 

Adams, 

Hyman, 

Russell, 

Barringer, 

Keener, 

Siler, 

Beall, 

Lilly, 

Smith, 

Graham, 

E.  P.  Miller, 

Spruill, 

Gray, 

McLaughlin, 

"Winston. 

Hill, 

McMillan, 

FOR  WM.  E. 

MILI,S, 

Messrs. 

Carson, 

Neal, 

Robards, 

Guyther, 

Paine. 

J.  O'K.  Williams, 

I 
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W.  J.T.  Miller, 
McCleese, 


Messrs. 
Allen, 
Boydcn, 
Brannock, 
Browcr, 
Brummell, 
Bryan, 
Burns, 
Cle?g, 

J.  W.  Covington, 
Doak, 
Foreman, 
Franklin, 
Gee, 


Messrs. 
Baker, 
Bannermnn, 
J.  Barnes, 
E.  Barnes, 

Boyd, 

Brogrden, 

G.  W.  Caldwell, 

Cardwell, 

Chambers, 

Davis, 

Eaton, 

Ennett, 

Fleming, 


Patton, 


YoUllo;. 


FOR  J.  G.  BYNUM, 


Grandy, 

Huofirins,  - 

Jacobs, 

Jefferson, 

Joiner, 

H.  C.  .Tones, 

W.  B.  Lane, 

Mnssey, 

Mangiiin, 

Moore, 

Morris, 

Murchison, 

McCo'lum, 


McLanrin, 
Poindexter, 

Pope, 

I'roctor, 

J.  W.  Taylor, 

Thompson, 

Wadswortb, 

AVhitehurst, 

F.  Williams, 

Wilson, 

Withers, 

J.  M.  Covington, 

Zi^lar. 


FOPt  J.  W.  GUINN, 


Graves, 

Guthrie, 

Hawkins, 

Herring, 

Hoke, 

Holland, 

Howerton, 

J.  B.  Jones, 

C.  Jones, 

R.  Jones, 

Kerr, 

Kiilian, 

I.  W.  Lane, 

J.  T.  Miller, 


Monday, 

Morrow, 

Munroe, 

Patterson, 

Powell, 

Ragan, 

Rand, 

Reid, 

Siillivan, 

Stal  lings, 

F.  Taylor, 

Tomlinson, 

J.  Walker, 

L.  Walker. 


Messrs. 
J.  P.  Caldwell, 


FOR  T.  W.  WILSON, 


Mendenhall. 


Mr.  Beall,  from  the  committee  appointed  to  conduct  this 
election,  reported  that  there  Mas  no  election.  The  re- 
port was  concurred  in. 
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Received  from  His  Excellency,  the  Governor,  by  h\% 
Private  Secretary,  the  following  communication: 

Executive  Office,  Nov.  27,  1840. 

To  the  Honorable  the  General  Assemhbj 

of  the  State  of  North  Carolina: 
Gentlemen: 

I  have  the  honor  herewith  to  lay  before  yon  the 
Report  of  the  President  and  Directors  of  the  Literary  Fund 
of  IS'orth  Carolina. 

I  am,  gentlemen,  very  respectfully,  your  ob't.  serv't., 
ED.  B.  DUDLEY. 

On  motion  of  Mr.  Barringer, 

Ordered,  That  the  message  be  transmitted  to  tlie  Sen- 
ate, with  a  proposition  that  tlie  message  and  all  the  accom- 
panying documents  be  printed:  and  that  it  be  referred  to 
a  joint  select  committee  of  live  on  tiie  part  of  each  House;  ■ 

and  tliat  the  joint  select  committee  of  two  on  the  part  of  / 

each  House,  heretofore  raised  on  the  subject  of  the  States'  f 

title  to  the  swamp  lands,  form  a  part  of  said  committee,     j     J 

On  motion  of  Mr.  Wilson,  "-C!^.^ 

Ordered,  That  the  Door  Keepers  of  the  House  of  Com- 
mons be  instructed  to  ring  the  bell  every  morning  thirty 
minutes  before  the  hour  to  which  the  House  shall  have 
adjourned. 

Mr.  Hoke  presented  a  petition  from  Henry  Patterson, 
a  free  man  of  color,  accompanied  by  a  petition  from  many 
of  the  citizens  of  Raleigh,  praying  the  emancipation  of 
EmclinC;  the  wife  of  said  Patterson.  The  petitions  were 
read,  and  on  motion  of  Mr.  Hoke,  referred  to  the  Com- 
mittee on  Private  Bills. 

On  motion  of  Mr.  Biggs, 

Resolved,  That  the  Committee  on  the  Judiciary  be  in- 
structed to  inquire  into  the  expediency  of  providino^  that  some 
record  be  made  of  the  appointment  and  qualification  of  depu- 
ty sheriff. 

On  motion  of  Mr.  Young", 

Resolved,  That  so  much  of  the  Governor's  message  as  re- 
lates to  volunteer  uniform  companies  of  militia  be  referred  to 
the  committee  on  military  aflairs. 
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On  motion  of  Mr.  Hoke, 

Resolved,  That  a  message  be  sent  to  the  Senate,  proposing; 
to  raise  a  joint  select  committee  of  five  on  the  part  of  each 
House,  to  inquire  into  ihe  causes  of  suspension  of  the  B;uiks 
of  this  State;  tiieir  operations  during;  suspension;  and  when 
they  intend  to  resume  specie  payments;  and  that  said  com- 
mittee have  power  to  send  for  persons  and  papers. 

Mr.  Hill  presented  a  resolution  in  favor  of  Robert 
AVoodsidts,  sheriff  of  Brunswick;  which  was  refeiTed,  on 
Mr.  Hill's  motion,  to  the  Committee  on  Propositions  and 
Grievances. 

Mr.  Hill  presented  a  resolution  in  favor  of  Nathaniel 
Potter,  clerk  of  the  coimty  of  Brunswick:  which  vas,  on 
motion  of  Mr.  Hill,  relcrredto  the  Committee  on  Propo- 
sitions and  Grievances. 

Mr.  Paine  presented  a  petition  from  sundry  citizens  of 
Chowan  county,  praying  that  the  iislieries  on  Alljcniarlo 
and  its  waters  may  not  be  disturbed  by  Legislative  enact- 
ments. 

Ordered,  on  motion  ot  BIr.  Paine,  that  the  petition  be 
sent  to  the  Senate,  with  a  proposition  to  refer  it  to  the  joint 
select  committee  to  whom  is  referred  the  bill  to  prevent 
the  obstruction  of  lisb  passing  up  the  Roanoke  and  C'asliic 
Rivers. 

Mr.  McCIecse  moved  that  the  House  adjourn  until  to- 
morrow morning  ten  o'clock.  The  question  theieon  vas 
determined  in  the  negative — yeas  c7,  noes  (55.  The  yeas 
and  nays  demanded  by  Mr.  J.  N\  alkcr. 

Those  who  voted  in  the  affirmative,  were 


Messrs. 

Allen, 

Hawkins, 

Poindexter, 

Boydcn, 

Herring, 

Pope, 

Brummell, 

Hyman, 

Rand, 

Bryan, 

Jacobs, 

Reid, 

Burns, 

C.  .Tones, 

Ro  bards, 

Flemins:, 

Killian, 

Slier, 

Foreman, 

W.B.  Lane, 

Smith, 

Gee, 

Masscy, 

Spruiil, 

Graham, 

J.  T.  Miller, 

Sullivan, 

Grandy, 

McCiecsc, 

Tomlinson, 

Giay, 

McLaurin, 

AVilson, 

Guthrie, 

Pemberton, 

Winston. 

Guytlier, 
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Those  who  voted  in  the  negative,  were 

Messrs. 

Adams,  Graves,  McColhim, 

Baker,  Hill,  McLaughlin, 

Bannerman,  Holland,  McMillan, 

J,  Barnes,  Holt,  Neal, 

E.  Barr.ss,  Howerton,  Paine, 

Barringer  Huggins,  Patton, 

Biggs,  Joiner,  Powell, 

Boyd,  H.  C.  Jones,  Ragan, 

Brannock,  J.  B.  Jones,  Russell, 

Brogden,  R.  Jones,  Stallings, 

Brower,  Keener,  J.  W.  Taylor, 

J.  P.  CaMwell,  I.  W.  Lane,  P.Taylor, 

G.  W.  Caldwell,  Mendenhall,  Thompson, 

Cardwell,  E.  P.  Miller,  Wadsworth, 

Carson,  W.  J.  T.  Miller,  L.  Walker, 

Clea-g,  Mills,  J.  Walker. 

J.  W.  Covington,  Monday,  Wliitehurst, 

J.  M.  Covington,  Moore,  J.  O'lv.  Williams, 

Davis,  Morris,  F.  Williams, 

Doak,  Morrow,  Withers, 

Eaton,  Munroe,  Ziglar. 

Ennett,  Murchison, 

Mr.  Mendenhall,  from  the  Committee  on  the  Judicia- 
ry, reported  a  hill  to  repeal  an  aet  entitled  an  act  con- 
cerning the  processioning  of  landsj  Avhich  was  read  first 
time  and  passed. 

Mr.  J.  P.  Caldwell,  from  tlie  Committee  on  Proposi- 
tions and  Grievances,  reported  unfavorahly  on  the  peti- 
tion of  James  McHann,  of  Macon  countyj  which  was  con- 
curred in. 

Mr.  J.  P.  Caldwell,  from  the  same  committee,  report- 
ed unfavorahly  on  the  petition  of  sundry  citizens  of  Surry 
county  in  relation  to  opening  Ararat  river  for  the  passage 
offish;  which  report  was  concurred  in. 

On  motion  of  Mr.  Guthrie,  the  hill  altering  and  pre* 
scrihing  the  time  at  which  certain  elections  shall  heliere- 
after  held  in  this  State,  was  taken  up  and  made  the  order 
of  the  day  for  Monday  next. 

The  House  then  adjourned  until  to-morrow  morning, 
tea  o'clock. 
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Saturday,  Nov.  28,  1840. 

Mr.  Mendenhall  presented  a  resolution  for  the  relief  of 
Thomas  Faison  and  others.  Said  resolution  was  read,  a- 
dopted,  and  ordered  to  he  engrossed. 

Mr.  Winston,  from  the  Committee  on  the  Judiciary, 
asked  that  the  committee  be  discharged  from  the  further 
consideration  of  the  resolution,  referring  to  them  so  much 
of  the  Governor's  message  as  relates  to  the  location  of 
the  Judges  of  the  Superior  Courts.  The  question  on  dis- 
charging the  committee,  was  determined  in  the  afSrma- 
tive. 

On  motion  of  Mr.  Mills, 

Resolved,  That  the  Committee  on  the  Judiciary,  inquire 
if  any,  and  wliat  further  legislation  is  necessary  to  supply 
the  records  of  courts  and  other  valuable  public  papers  de- 
stroyed by  fire  or  other  accidents — and  that  they  report  by 
bill  or  otherwise. 

Mr.  J.  P.  Caldwell,  from  the  Committee  on  Proposi- 
tions and  Grievances,  reported  unfavorably  on  the  reso- 
lutions in  favor  of  the  sheriffs  of  the  counties  of  Colum- 
bus, Chatham,  Duplin,  Macon,  Nash  and  Washington. 

Ordered.  On  motion  of  Mr.  Guthrie,  that  the  report 
and  resolutions  be  laid  on  the  table. 

On  motion  of  Mr.  Moore, 

Resolved,  That  the  Committee  on  the  Judiciary,  be  in- 
structed to  inquire  into  tlie  expediency  of  requiring  the 
same  securities  in  the  execution  of  written  wills  of  personal- 
ty, as  are  required  in  the  execution  in  \vills  of  realty;  and 
if  the  committee  be  of  the  opinion  that  any  alternation  of 
the  existing  law  upon  the  subject  is  necessary,  to  report  a 
bill  in  conformity  with  their  opinion. 

The  bill  giving  longer  time  to  Registei*  grants  of  land 
in  this  State,  deeds  of  mesne  conveyance,  powers  of  at- 
torney, was  read  the  third  time,  amended  on  motion  of 
Mr.  Pal  Ion  and  passed,  and  ordered  to  be  engrossed. 

A  message  from  the  Senate,  eoncurring  in  the  proposi- 
tion of  this  House  to  vote  this  day,  at  11  o'clock,  for  So- 
licitor of  the  ijrst  Judicial  Circuit — and  iuforuiing  that 
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Messrs.  Moye  and  Houlder  form  their  branch  of  the  com- 
mittee to  superintend  the  election. 

Ordered,  That  Messrs.  Wilson  and  Proctor  form  said 
committee  on  the  part  of  this  House. 

On  motion  of  Mr.  H.  C.  Jones,  the  name  of  David  Out- 
law was  put  in  nomination  for  tliis  solicitorship,  and  the 
Senate  so  informed. 

Mr.  Robards  moved  that  a  message  be  sent  to  the  Se- 
nate, proposing  to  rescind  the  above  named  joint  order  of 
voting  this  day  at  1 1. 

On  motion  of  Mr.  Boyden, 

Ordered,  That  the  motion  of  Mr.  Robards  lie  upon  the 
table. 

The  House  then  proceeded  to  vote  as  follows: 


FOR  DAVID  OUTLAW, 


Messrs. 
Speaker, 
Adams, 
Allen, 
Baker, 
Bannerman, 
Barringer, 
E.  Barnes, 
Beall, 
Biofgs, 
Boyd, 
Boyden, 
Brannock, 
Brogden, 
Brewer, 
Brummell, 
Bryan, 
Burns, 

J.  P.  Caldwell, 
Carson, 
Cle^g, 

J.  W.  Covington, 
J.  M.  Covington, 
Davis, 
Dickson, 
Doak, 
Eaton, 
Fleming, 


Gray, 

Guthrie, 

Guyther, 

Hawkins, 

Hill, 

Holt, 

Howerton, 

Huggins, 

Hyman, 

Jacobs, 

Joiner, 

H.  C.  Jones, 

J.  B.  Jones, 

C.  Jones, 

Keener, 

Killian, 

W.  B.  Lane, 

Lilly, 

Massey, 

Mendenhall, 

E.  P.  Miller, 

J.  T.  Miller, 

W.  J.  T.  Miller, 

Mills, 

Monday, 

Moore, 

Morris, 


McLanghlin, 

McLaurin, 

McMillan, 

Neal, 

Paine, 

Patton, 

Patterson, 

Pemberton, 

Poindexter, 

Pope, 

Proctor, 

Rand, 

Robards, 

Russell, 

Siler, 

Smitli, 

Spruill, 

Stallings, 

J.  W.  Taylor, 

Thompson, 

Tomlinson, 

Wadsworth, 

L.  Walker, 

Whitehurst, 

J.  O'K.  Williams, 

F.  Williams, 

Wilson, 
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Foreman, 

Franklin, 

Gilliam, 

Graham, 

Graiidy, 


Messrs. 

J.  Barnes, 

G.  W.  Caldwell, 

Cardwell. 

Ennett, 

Herrinff, 


Mnnroe, 
Miirchison, 
McCleese, 
McCollum, 


Winston, 

Withers. 
Young, 
Zifflar.     ■ 


FOR  MR.  BIGGS. 


Holland, 

Jefferson, 

R.  Jones. 

Kerr, 

I.  W.  Lane, 


Morrow, 
Powell, 
Sullivan, 
F.  Taylor, 
J.  Walker, 


Mr.  Wilson,  from  the  eommittee  appointed  to  conduct 
this  election,  reported  that  David  Outlaw  had  received  a 
majority  of  tlie  whole  number  of  votes,  and  was  duly  e- 
lected.     Tlie  report  was  concurred  in. 

The  resolution  assigning  the  rooms  in  the  capitol  and 
for  other  purpose,  was  taken  up  and  considered,  and,  on 
motion  of  Mr.  Moore, 

Ordered,  '1  hat  it  be  re- committed  to  the  same  commit- 
tee, and  that  a  message  be  sent  to  the  Senate,  proposing 
that  said  committee  be  increased  by  3  members,  on  the 
part  of  each  House. 

Mr.  Hill  called  up  for  consideration,  the  bill  hereto- 
fore, on  liis  motion,  laid  on  the  table,  entitled  a  bill  con- 
cerning pilots  and  Commissioners  of  "navigation  for  Cape 
Fear  Hiver. 

Mr.  Rcid  moved  that  said  bill  be  referred  to  the  Com- 
mittee on  Propositions  and  Grievances.  The  motion  was 
lost. 

On  motion  of  Mr.  Hoke, 

Ordered,  That  the  bill  be  referred  to  a  select  commit- 
tee. Said  committee  consists  of  Messrs.  Hill,  McLaugh- 
lin, .T.  T.  Miller,  Held,  Graham. 

The  bill  authorising  the  Governor  to  appoint  an  agent 
in  the  county  of  Macon  or  Cherokee,  was  called  up,  and, 
on  Mr.  Hoke's  motion,  referred  to  the  Committee  on  the 
Judiciary. 

The  House  then  adjourned  until  Monday  morning,  ten 
o'clock. 
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Monday,  Noy.  30,  1840. 

The  bill  fo  establish  a  county  by  the  name  of  Cleave- 
land,  was  read  the  second  time,  and  on  motion  of  Mr. 
Moore,  laid  on  the  table. 

A  message  from  the  Senate,  concurring  in  Ihe  adoption 
of  the  resolution  rei)orted  by  the  joint  select  committee 
appointed  to  make  the  arrangemenls,  and  prcseribe  the 
time  for  tlie  asscml)ling  of  the  two  Houses  to  compare  the 
votes  given  at  (he  late  elertion  for  Governor  of  tlie  State. 

A  message  from  the  Senate,  concurring  in  the  proposi- 
tion of  this  House,  to  refer  the  hill  eilitled  a  bill,  to  pre- 
vent the  ol)struction  of  fisli  passing  up  the  Cashie  and 
Roanoke  rivers  and  their  wafers,  to  a  joint  select  commit- 
tee composed  of  tlic  representatives  in  botli  Houses,  fi'oni 
the  counties  of  Halifax,  Northampton,  Bertie,  Martin, 
Chowan,  Washington,  Perquimons,  Pasquotank,  Curri- 
tuck, Camden,  Gates  and  Hertford. 

A  message  from  the  Senate,  concurring  in  the  proposi- 
tion of  this  House,  to  vote  on  Tuesday  next,  at  11  o'clock, 
for  Attorney  General,  and  informing  that  the  name  of 
Hugh  AIcQueen  is  in  nomination  for  the  appointment. 

Oq  motion  of  Mr.  Spruill, 

Ordeved,  That  the  Senate  be  informed,  that  James  Ire- 
dell is  in  nomination  for  tlie  appointment ;  and 

Oq  mo' ion  of  Mr.  Biggs,  the  name  of  J.  R.  J.  Daniel 
was  added  to  the  nomination. 

Mr.  Hill,  from  tlie  select  committee  to  vhom  M'as  re- 
ferred the  bill  concerning  Pilots  and  Commissioners  of 
Kavigalion  for  Cape  Fear  river,  reported  the  same  with 
an  amendment;  the  amendment  Was  concurred  in,  and 
the  bill  as  amended,  read  the  second  time  and  pnssed. 

Mr.  Mills,  from  thecommit'ec  on  Private  Bills,  report- 
ed without  amendment  the  bill  to  amend  an  act,  entitled 
an  act,  to  autliorize  A.  R.  S.  Hunter,  of  Cherokee  coun- 
ty, to  i-emove  his  bridge,  passed  at  the  session  of  1838. 
'1  he  said  bill  was  thereupon  read  the  secoild  time  and 
passed. 

A  message  from  the  Senate,  informing  that  they  have 
passed  the  engrossed  bill  to  prevent  the  cutting  of  limber 
into  the  rivers  of  Cherokee  county,  and  asking  tlie  con- 
currence of  this  House.  The  said  bill  was  read  first  time 
and  passed. 


400        jouRNAi  OF  THE  HOUSE  0?  cc:..r:.:oNs.      [IS-iO. 

On  motion  of  Mr.  Barringer, 

/  Resolved,  That  the  use  of  the  Commons  Hall  be  allowed 

I  to  Mr.  J.  Orville  Taylor  this   evening-,   and   on  Wednesday 

I  evening  at  candle  light,  for  the   purpose   of  delivering  two 

V  lectures  on  the  subject  of  Education. 

On  motion  of  Mr.  Bpogden, 

Ordered,  That  a  message  be  sent  to  the  Senate,  propo- 
sing that  the  two  houses  vote  immediately  for  Solicitor  of 
the  seventh  circuit. 

A  message  from  the  Senate,  concurring  in  this  proposi- 
tion, and  informing  that  the  name  of  B.  S.  Gaiter  is  with- 
drawn from  the  nomination,  and  that  Worth  and  Hill 
form  their  branch  to  superintend  the  election. 

Ordered,  That  (he  Senate  be  informed,  that  the  name 
of  Wm.  E.  Mills  is  wididrawn  from  the  nomination,  and 
that  Messrs.  Brunimell  and  Stallingsare  appointed  super- 
intendents on  behalf  of  tlie  Commons. 

The  House  then  voted  as  follows: 


FOR  J.  G.  BYNUM, 


Messrs. 

Speakei^, 

Adams, 

Allen, 

Barringer, 

Boyden, 

Beall, 

Bran  nock, 

Brower, 

Brummell, 

Bryan, 

Burns, 

Carson, 

Cleffg, 

J.  W.  Covington, 

J.  M.  Covington, 

Doak, 

Foreman, 

Franklin, 

Graham, 

Graudy, 

Gray, 


Gnyther, 

Hill, 

Holt, 

Huggins, 

Hyman, 

J^ifobs, 

Jefferson, 

Joiner, 

Keener. 

Kino-, 

W.  B.  Lane, 

Lilly, 

W.  J.  T.  Miller, 

Mills, 

Moore, 

Morris, 

Murchison, 

McCleese, 

McClenehan, 

McCollum, 

McLauofhlin, 


McLaurin, 

Neal, 

Paine, 

Pat  Ion, 

Pemberton, 

Poiudexter, 

Pope, 

Proctor, 

Siler, 

Smilh, 

Spruill, 

J.  W.  Taylor, 

Thompson, 

Wadsworth, 

J.  O'K.  Williams 

F.  Williams, 

Winston, 

Withers, 

Young, 

Wilson, 

Ziglar. 
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FOR  J.  W.  GUINN, 


Messrs. 
Baker, 
Bannerman, 
J.  Barnes, 
E.  Barnes, 
Boyd, 
Broffden 

G.  W.  Caldwell, 
Card  well, 
Chambers,    ■ 
Davis, 
Dickson, 
Eaton, 
Ennett, 
Fleming, 


Graves,   ' 

Guthrie, 

Hawkins, 

Hoke, 

Hal  land, 

J.  B.  Jones, 

C.  Jones, 

R.  Jones, 

Kerr, 

Killain, 

I.  W.  Lane, 

Man  gum, 

Massey, 

J.  T.  Miller, 


Monday, 

Morrow, 

Mnnroe, 

Powell, 

Ragan, 

Rand, 

Reid, 

Robards, 

Sullivan, 

Stallings, 

F.  Taylor, 

Tomlinson, 

L.  Walker, 

J.  Walker. 


FOR  THOS.  W.  WILSON, 

Messrs. 
J.  P.  Caldwell,  Mendenhall, 

FOR  H.  L.   ROBARDS, 

Mr.  Russell. 

Mr.  Brummell,  from  the  committee  appointed  to  con- 
duct this  election,  reported  that  John  G.  Bjnuni  had  re- 
ceived a  majority  of  the  whole  number  of  votes,  and  was 
duly  elected. 

The  report  was  concurred  in. 

Mr.  Spruill  introduced  the  following  resolution;  which 
was  read  the  first  time  and  passed: 

Resolved,  That  the  Clerk  of  this  House  employ  a  small 
boy  to  act  as  Page  to  the  House  ot  Commons,  while  the 
House  is  in  session. 

Mr.  Reid  introduced  a  bill  to  incorporate  the  Cross 
Creek  Manufacturing  Company,  in  the  county  of  Cumber- 
land; which  was  read  the  first  time  and  passed,  and  on 
Mr.  Cardwell's  motion,  referred  to  the  Committee  on  Pri- 
vate Bills. 

Received  from  His  Excellency  Governor  Dudley,  by  his 
Private  Secretary,  Mr.  C.  C.  Battle,  the  following  com- 
munication: 

51 
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To  the  Honorable  the  General 

Assembly  of  North  Carolina: 

Gentlebien: 

la  obedience  to  an  act  of  the  General  Assembly,  (41st 
chapter  of  the  Revised  Statutes,)  I  lay  betore  you  the  origin- 
al returns  of  the  votes  given  in  the  several  counties  in  (his 
State,  on  the  12th  inst.,  for  Electors  to  vote  for  President  and 
Vice  President  of  the  United  States,  for  the  term  of  four 
years  from  the  4th  of  March,  1841;  and  to  make  known  that, 
upon  examination,  as  you  will  observe  by  the  accompanying 
transcript,  it  appears  that  the  following  gentlemen  have  been 
chosen: 

Charles  McDowell,  of  Buike  County, 

James  Wellborn,  of  "Wilkes  " 

David  Eanisour,  of  Lincoln  " 

David  F.  Caldwell,  of  Rowan  " 

James  Mebane,  of  Caswell  " 

John  Kelly,  of  Moore  " 

Abram  Rencher,  of  Chatham  " 

James  S.  Smith,  of  Orange  " 

Charles  Manly,  of  Wake  " 

WllliamL.  Long,  of  Halifax  " 

William  W.  Cherry,  of  Bertie  " 

Thos.  F.  Jones,  of  Perquimons  " 

Josiah  Collins,  of  Washington  " 

James  W.  Bryan,  of  Carteret  " 

Daa'l  B.  Baker,  of  N.  Hanover  " 

I  have  the  honor  to  be,  very  respectfully, 
Your  obedient  servant, 

ED.  B.  DUDLEY. 
Executive  DepU.  Nov.  28,  1S40. 

Received  from  the  Senate  a  message,  coticurring  in  the 
proposition  of  this  House  to  raise  a  joint  select  committee 
of  live  on  the  part  of  eaeh  House,  to  inquire  into  the  cau- 
ses of  the  suspension  of  the  Banks  of  the  State;  their  ope- 
rations during  suspension;  and  when  they  intend  to  resume 
specie  payments;  and  informing  that  Messrs  Gaither, 
Hawkins,  Dockery,  Pasteur,  Albright  form  their  branch 
of  the  committee. 

Ordered,  That  Messrs.  Hoke,  Moore,  J.   P.  Caldwell,      , 
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Levi  "Walker  and  Wadswortli  form  said  committee  on  the 
part  of  the  Commons. 

Mr.  Moore  introduced  tlie  following  resolution: 

Resolved,  That  the  Clerk  of  this  House  procure  for  its 
use,  one  large  map  of  the  United  States,  and  two  of  this  State, 
and  cause  the  same  to  be  hung  up  in  the  Commons  Hall  at 
convenient  places. 

The  said  resolution  was  read  first,  second,  third  times 
and  passed. 

On  the  passage  of  the  hill  *  the  third  reading,  Mr.  F. 
Taylor  demanded  the  yeas  and  nays,  and  the  vote  was 
yeas  83,  nays  24. 

Those  who  voted  in  the  aflirmative,  were 
Messrs. 
Adams, 
Allen, 
Baker, 
J,  Barnes, 
Barringer, 
Beall, 
Big2;s, 
Boyd, 
Boyden, 
Brannock. 
Brower, 
Brumniell, 
Bryan, 
Burns, 

J.  P.  Caldwell, 
Carson, 
Clegg, 

J.  M.  Covington, 
J.  W.  Covington, 
Doak, 
Eaton, 
Ennett, 
Flemming, 
Foreman, 
Graham, 
Grartdy, 
Graves, 
Gray, 

•  Besolulion?— Pr. 


Guthrie, 

Guyther, 

Hill, 

Holt, 

Huggins, 

Hyman, 

Jacobs, 

Jefferson, 

Joiner, 

J.  B.  Jones, 

C.  Jones, 

Keener, 

Kin  Of, 

W.  B.  Lane, 

Mangum, 

Massey, 

Mendenhall, 

E.  P.  Miller, 

J.  T.  Miller, 

W.  J.  T.  Miller, 

Mills, 

Moore, 

Morris, 

Munroe, 

Murchison, 

McCleese, 

McClenelian, 

McCoUum, 


McLaughlin, 
McLaurin, 
Neal, 
Paine, 
Patton, 
Pemberton, 
Poindexter, 
Pope, 
Proctor, 
Reid, 
Robards, 
Russell, 
Siler, 
Smith, 
Spruili, 
Stalliugs, 
J.  W.  Taylor, 
Thompson, 
Wadsworth, 
L.  Walker, 
■VVhitehurst, 
J.  O'K.  Williams, 
F.  Williams, 
Winston, 
Wilson, 
Withers, 
Young* 
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Those  who  voted  in  the  negative,  were 
Messrs. 


Bannerman, 

E.  Barnes, 

Brogden, 

G.  W.  Caldwell, 

Cardwell, 

Chambers, 

Davis, 

Dickson, 


Franklin, 
Hawkins, 
Holland, 
R.  Jones, 
Kerr, 
Killian, 
I.  W.  Lane, 
Munday, 


Morrow, 
Powell, 
Ragan, 
Rand, 
Sullivan, 
F.  Taylor, 
Tnmlinson, 
J.  Walker. 


Mr.  Neal  introduced  a  bill  regulating  the  number  of  ju- 
rors in  the  Superior  Courts  of  Burkej  m  hich  Avas  read  the 
first  time  and  passed. 

Mr.  Mills,  from  tlie  ComniiKee  on  Private  Bills,  report- 
ed the  bill  to  incorporate  Little  River  Manufacturing 
Company,  with  an  amendment. 

Ordered,  on  motion  of  Mr.  J.  P.  Caldvtell,  that  said  re- 
port and  bill  be  laid  upon  the  table. 

Mr.  Boyden  introduced  a  bill  concerning  last  Avills  and 
testaments,  which  was  read  the  first  time  and  passed,  and 
referred,  on  Mr.  Bojden's  motion,  to  the  Committee  on 
the  Judiciary. 

Mr.  J.  B.  Barnes  introduced  a  bill  authorising  the  sev- 
eral County  Courts  to  provide  for  compensation  to  the 
wardens  of  the  poor;  which  was  read  the  first  time  and 
passed. 

Mr.  Mills,  from  the  Committee  on  Private  Bills,  re- 
ported unfavorably  en  the  petition  of  Henry  Patterson, 
for  the  emancipation  of  his  wifeEmeline;  and,  Mr.  Guth- 
rie, on  behalf  of  (he  minority  of  the  committee  introduc- 
ed a  counter  report;  which  said  reports,  on  motion  of  Mr. 
Moore  were  laid  upon  the  table. 

Mr.  Hoke  introduced  a  bill  to  emancipate  Emeline 
Patterson:  which  was  read  the  first  time  and  passed. 

The  Speaker  laid  before  the  House  a  communication 
from  his  Excellency,  Governor  Dudley,  transmitting  the 
report  of  tlio  board  of  Internal  Improvement,  together 
with  sundry  documents  and  exhibits  accompanjing  the 
eame. 

Ordered,  On  motion  of  Mr.  Boyden,  that  they  be  re- 
ferred to  tlie  Committee  on  Internal  Improvement. 

Mr.  J.  R.  Gilliam  introduced  the  following  resolution: 
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Resolved^  That  the  Committee  on  the  Judiciary  be  in- 
structed to  tali:e  into  consideration  and  report  upon  the  ex- 
pediency and  justice  of  paying  Talismen  the  same  per  diem 
compensation  allowed  Jurors  of  the  original  panel. 

The  said  resolution  was  read  and  rejected. 

The  House  then  proceeded  to  the  order  of  the  day,  and 
toolv  up  the  bill  altering  and  prescribing  the  time  at 
which  certain  elections  shall  hereafter  be  held  in  this 
State. 

Mr.  Winston  moved  to  strike  out  the  words  first  Thurs- 
day in  August,  and  insert  the  second  Thursday  in  Au- 
gust. 

And  Mr.  Boyden  moved  to  amend  the  amendment  by 
inserting  in  lieu  of  the  second  Thursday  iu  August,  the 
last  Thursday  in  July. 

The  question  on  Mr.  Boyden's  motion,  was  determined 
in  the  aflirmative— yeas57 — nays  54.  Yeas  and  nays  de- 
manded by  Mr.  Stallings. 

Those  who  voted  in  the  affirmative,  were 

Messrs. 

Adams, 

Allen, 

Baker, 

Bannerman, 

J.  Barnes, 

E.  Barnes, 

Barringer, 

Beall, 

Biggs, 

Boyden, 

Brannock, 

Brogden, 

Bryan, 

Burns, 

Carson, 

Clegg, 

Doak-, 

Eaton, 

Ennett, 


Fleming, 

Foreman, 

Gilliam, 

Grandy, 

Gray, 

Guthrie, 

Guyther, 

Hawkins, 

Hill, 

Huggins, 

Hyman, 

Jacobs, 

Jefferson, 

Joiner, 

J.  B.  Jones, 

W.  B.  Lane, 

E.  P.  Miller, 

J.  T.  Miller, 

W.  J.  T.  Miller, 


Moore, 

McCleese, 

McClenehan, 

Neal,. 

Paine, 

Pope, 

Proctor, 

Robards, 

Russell, 

Smith, 

Spruill, 

J.  W.  Taylor. 

F.  Taylor, 

Thompson, 

Wadsworth, 

Whitehurst, 

J.  O'K.  Williams, 

F.  Williams, 

Withers. 
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Those  who  voted  in  the  negative,  were 


Messrs. 
Boyd, 
Brower, 
Bnimmell, 
J.  P.  Caldwell, 
G.  W.  Caldwell, 
Card  well. 
Chambers, 
J.  W.  Covington, 
J.  M.  Covington, 
Davis, 
Dickson, 
Franklin, 
Graham, 
Graves, 
Hoke, 
Holland, 
Holt, 
C.  Jones, 


R.  Jones, 

Keener. 

Kerr, 

Killian, 

Kin?, 

I.  AV.  Lane, 

Lilly, 

Mangum, 

Massey, 

MendenhaH, 

Mills, 

Monday, 

Morris, 

Morrow, 

Munroe, 

Murchison, 

McCollum, 

McLaughlin, 


McLaurin, 

Patton, 

Pemberton, 

Poindexter, 

Powell, 

Ragan, 

Rand, 

Reid, 

Slier, 

Sullivan, 

Stallintrs, 

Tomlinson, 

L.  Walker. 

J.  Walker, 

Winston, 

Wilson, 

Young, 

Ziglar. 


The  question  then  recurring  on  adopting  the  amend- 
ment as  amended,  was  de(ermined  in  the  negative. 

Ordered,  On  motion  of  Mr.  Biggs,  that  the  bill  lie  on 
the  table. 

The  House  then  adjourned  until  to-morrow  morning, 
ten  o'clock. 


Tuesday,  Dec.  1,  1840. 

The  House  proceeded  to  execute  the  joint  order  here- 
torore  agreed  on,  and  voted  for  an  Attorney  General  as 
follows: 


FOR  HUGH  McaUEEN, 


Messrs. 

Adnms, 

Grandy, 

Allen, 

Gray, 

Barringer, 

Guthrie, 

Beall, 

Holt, 

McClenehan, 
McCollum. 
McLaughlin, 
McLaurin, 
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Boyden, 

Brannock, 

B  rower, 

Brummell, 

Bryan, 

J.  P.  Caldwell, 

Carson, 

CI  egg, 

.1.  M.  Covington, 

Doak, 

Farrow, 

Fleming, 

Franklin, 

Graham, 


Huggins, 

Hyman, 

Jefferson, 

H.  C.  Jones, 

Keener, 

King, 

W.  B.  Lane, 

I^illv, 

W.  J.  T.  Miller, 

Mills, 

Morris, 

Miinroe, 

Mtirchison, 

McCleese, 


McMillan, 

Neal, 

Patton, 

Pembeiton, 

Proctor, 

Reid, 

Russell, 

Siler, 

J.  W.  Taylor, 

Whitehiirst, 

F.  Williams, 

Withers, 

Young. 


FOR  JOHN  R.  J.  DANIEL, 


Messrs. 
Baker, 
Bannerman, 
J.  Barnes, 
E.  Barnes, 

Boyd, 

G.  W.  Caldwell, 

Cardwell, 

Chambers, 

Davis, 

Dickson, 

Eaton, 

Ennett, 

Graves, 


Hawkins, 

Hoke, 

Holland, 

Howerton, 

J.  B.  Jones, 

R.  Jones, 

Kerr, 

Killinn, 

I.  w.  Lane, 

Mangum, 

Masse  y, 

Monday, 

Morrow, 

Brogden, 


Patterson, 

Powell, 

Ragan, 

Rand, 

Robards, 

Sullivan, 

Stallings, 

F.  Taylor, 

Tomlinson. 

Wadsworth, 

J.  Walker, 

L.  Walker. 

Ziglar. 


FOR  JAMES  IREDELL, 


Messrs. 
Speaker, 
Burns, 

J.  M.  Covington, 
Gee, 

J.  R.  Gilliam, 
Guyther, 

Messrs. 
Foreman, 


Jacobs, 

Mendenhall, 

E.  P.  Miller, 

Moore, 

Paine, 

Pope, 


Smith, 

Spruill, 

Thompson, 

J.  O'K.  Williams, 

Winston, 

Wilson. 


FOR  BAT.  F.  MOORE, 

Hill,  Joiner, 
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Mr.  MeClenelian,  from  the  committee  appointed  to  su- 
perintend this  election,  reported  that  no  one  liad  received 
a  majority  of  the  Avhole  number  of  votes,  and  that  there 
was  no  election.     The  report  was  concurred  in. 

The  bill  to  lay  off  and  establish  a  county  by  the  name  of 
Stanly,  was  called  up  by  Mr.  Lilly,  and  read  the  second 
time,  and  the  question,  shall  the  said  bill  pass  the  second 
reading?  was  determined  in  the  affirmative — yeas  63,  nays 
50.     The  yeas  and  nays  demanded  by  Mr.  Brogden. 

Those  who  voted  in  the  affirmative,  were 

Messrs. 


Barringer, 

Hoke, 

McColltim, 

Beall, 

Holland, 

McLaughlin, 

Boyden, 

Holt, 

McLaurin, 

Brannock, 

Hnffgins, 

Neal, 

Brewer, 

Jefferson, 

Paine, 

Briimmell, 

H.  C.  Jones, 

Patton, 

Bi^an, 

Keener, 

Pemberton, 

J.  P.  Caldwell, 

Killian, 

Rand, 

G.  W.  Caldwell, 

King, 

Reid, 

Carson, 

W.  B.  Lane, 

Robards, 

C\e2:s, 

Lilly, 

Russell, 

J.  W.  Coving;ton, 

Mendenhall, 

Siler, 

J.  M.  Covington, 

E.  P.  Miller. 

J.  Walker, 

Doak, 

^V.  J.  T.  Miller, 

L.  Walker, 

Fleming, 

Mills, 

Whitehurst, 

Franklin, 

Monday, 

F;  Williams, 

Graham, 

Morrow, 

Winston, 

Graves, 

Morris, 

Wilson, 

Gray, 

Munroe, 

Withers, 

Gnthrie, 

Mnrchison, 

Young, 

Hill, 

McCleuehan, 

Ziglar. 

Those  who  voted  in  the  negative, 

were 

Messrs. 

Adams, 

J.  R.  Gilliam, 

McCleese, 

Alien, 

G  randy, 

Patterson, 

Baker, 

Gnythcr, 

Pope, 

J.  Barnes, 

Hawkins, 

Powell, 
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E.  Barnes, 

Bannerman, 

Biggs, 

Boyd, 

Brogden, 

Burns, 

Cardwell, 

Chambers, 

Davis, 

Diciison, 

Eaton, 

Foreman, 

Gee, 


Howerton, 

Hyman, 

Jacobs, 

Joiner, 

J.  B.  Jones, 

C.  Jones, 

R.  Jones, 

Kerr, 

I.  W.  Lane, 

Mangum, 

Massey, 

J.  T.  Miller. 

Moore, 


Proctor, 

Ragan, 

Smith, 

Spruill, 

Sullivan, 

Stallina:s, 

J.  W.  Taylor, 

F.  Taylor, 

Tompson, 

Tomlinson, 

Wadsvvorth, 

J.  O'K.  Williams. 


Mr.  Grandy  introduced  a  bill  to  change  the  time  for 
holding  the  Courts  of  Pleas  and  Quarter  Sessions  for  the 
county  of  Camdenj  which  was  read  the  first  lime  and 
passed. 

Mr.  Moore  called  up  for  consideration,  the  bill  yester- 
day laid  upon  the  table,  entitled  a  bill  altering  and  pre- 
scribing the  times  at  wliich  certain  elections  shall  hereaf- 
ter be  held  in  this  State. 

Mr.  Mendenhall  moved  to  re-consider  the  vote  of  yei» 
terday,  by  which  the  House  refused  to  strike  out'the 
words  first  Thursday  in  August,  and  insert  the  words  last 
Thursday  in  July. 

Ordered,  on  motion  of  Mr.  Moore,  that  the  motion  to 
reconsider  be  laid  on  the  table. 

The  bill  for  the  more  convenient  administration  of  jus- 
tice in  the  county  of  Burke,  was  read  the  second  time,  and 
on  motion  of  Mr.  Patton,  laid  on  the  table. 

The  Speaker  laid  before  the  House  a  communication 
fiom  Robert  W.  Haywood,  Adjutant  General,  on  the  state 
of  the  militia  of  the  State  of  North  Carolina;  which,  on 
motion  of  Mr.  Robards,  was  ordered  to  be  sent  to  the  Sen- 
ate, with  a  proposition  that  it  be  printed  and  referred  to 
the  Joint  Select  Committee  on  Military  Affairs. 

The  Speaker  laid  before  the  House  a  communication 
from  Samuel  F.  Patterson,  President  of  the  Raleigh  and 
Gaston  Rail  Road  Company,  transmitting,  in  pursuance  of 
the  charter,  a  statement  of  the  receipts  and  expenditures 
of  said  company;  which  was  read,  and  on  motion  of  Mr. 
Boyden, 

Ordered,  That  it  be  sent  to  the  Senate,  with  a  proposi- 
tion that  it  be  printed. 

52 
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A  message  from  the  Senate,  concurring  in  the  proposi- 
tion of  this  House  to  re-commit  the  resolutions  reported 
by  the  Joint  Select  Committee  raised  to  assign  IJie  rooms 
in  the  capitol;  and  that  the  committee  be  enlarged  by  add- 
ing three  members  from  each  House,  and  informing  that 
Messrs.  Morehcad,  Bond  and  Melvin  are  added  to  the 
committee  on  the  part  of  tlie  Senate. 

Ordered,  That  Messrs.  Moore,  Spruill  and  Eaton  be  add- 
ed to  said  committee  on  heiialf  of  the  Commons. 

A  message  from  the  Senate,  informing  (hat  they  had 
passed  tlic  engrossed  bill  to  locate  the  Judges  of  the  Su- 
perior Courts  williin  (he  several  Judicial  Circuits,  and 
asking  the  concurrence  of  (his  House.  The  said  bill  vas 
read  the  first  time  and  passed,  and,  on  motion  of  Mr. 
Guthrie,  made  the  order  of  the  day  for  Friday  next. 

A  message  from  the  Senate,  informing  (hat  they  Lad 
passed  the  engrossed  resolution  directing  the  Librarian  to 
prepare  a  catologue,  and  asking  tlie  concurrence  of  this 
House.  The  said  resolution  was  read  and  adopted,  and 
ordered  to  be  enrolled. 

The  hill  to  lay  oft'  and  establish  a  county  by  the  name 
of  Union,  was  read,  and,  on  motion  of  Mr.  Winston,  laid 
nn  the  table. 

A  message  from  the  Senate,  concurring  in  the  proposi- 
tion of  this  House  to  print  the  message  of  His  Excellency 
the  Governor,  and  the  documents  transmitted  (herewi(h, 
as  a  Report  from  the  President  and  Directors  of  the  Lite- 
rary Fund,  and  agreeing  to  the  proposition  to  refer  (hem 
to  a  Joint  SelcctCommittee  of  five  on  the  part  of  each 
House;  and  that  the  Joint  Select  Committee  of  two  on  the 
part  of  each  House,  heretofore  raised  on  the  subject  of 
the  States'  title  to  the  swamp  lands,  form  a  part  of  said 
committee,  and  informing  that  Messrs.  Arringlon,Puryear 
and  Hilt  form  the  additional  members  of  said  committee 
on  behalf  of  the  Senate. 

Ordered,  That  Messrs.  Allen,  Mills  and  Monday  be  add- 
ed to  the  committee  on  behalf  of  the  Commons. 

A  message  from  the  Senate,  proposing  to  vote  again  im- 
mediately for  Attorney  General.  The  proposition  was 
concurred  in;  and  Messrs.  Brower  and  Howerton  appoint- 
ed to  superintend  the  election. 

A  message  from  the  Senate,  informing  that  Messrs. 
Reid  and  Williams  form  their  branch  of  said  committee. 

1  be  House  then  voted  as  follows: 
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Messrs. 
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Adams, 

Holt, 

McLaughlin, 

Barringer, 

Huggins, 

McLaurin, 

Beall, 

Hyman, 

McMillan, 

Bran  nock, 

Jefferson, 

Neal, 

Brower, 

Joiner, 

Patton, 

Bnimtnell, 

Keener, 

Pemberton, 

Bryan, 

King, 

Proctor, 

Carson, 

W.  B.  Lane, 

Reid, 

Clegg, 

Lilly, 

Russell, 

J.  M.  Covington, 

W.  J.  T.  Miller, 

Siler, 

Doak, 

Mills, 

J.  W.  Taylor, 

Fleming, 

Morris, 

Wadsworth, 

Franklin, 

Munroe, 

Whitehu&rt, 

Graham, 

Murchison, 

F.  Williams, 

Grandy, 

McCleese, 

Withers, 

Gray, 

McCienehan, 

Young, 

Guthrie, 

McCollum, 

H.  C.  Jones, 

FOR  JOHN  R.  J.  DANIEL, 


Messrs. 

Baker, 

Bannerman, 

J.  Barnes, 

E.  Barnes, 

Biggs, 

Boyd, 

Brogden, 

G.  W.  Caldwell, 

Card  well, 

Chambers, 

Davis, 

Dickson, 

Eaton, 

Ennett, 


Graves, 

Hawkins, 

Hoke, 

Holland, 

Howerton, 

J.  B.  Jones, 

R.  Jones, 

Kerr, 

Killian, 

I.  W.  Lone. 

Mangum, 

Massey, 

J.  T.  Miller, 


Morrow. 

Patterson, 

Powell, 

Ragan, 

Rand, 

Sullivan, 

Stallings, 

F.  Taylor, 

Tomlinson, 

L.  Walker, 

J.  Walker, 

Monday, 

Zislar. 


FOR  JAMES  IREDELL, 


Messrs. 


Speaker, 
Boy  den, 


Jacobs, 
C.  Jones, 


Robards, 
Smith, 
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Burns, 

J.  W.  Covington, 

Gee, 

J.  R.  Gilliam, 

Guyther, 


Messrs. 


Mendenhall, 
E.  P.  Miller, 
Moore, 
Paine, 
Pope, 

FOR  BAT.  F.  MOORE, 


Spruill, 

J.  OK.  Williams, 

Thompson, 

"Wilson, 

Winston. 


J.  P.  Caldwell,        Foreman, 


Hill. 


Mp.  Bpower,  from  the  committee  appointed  (o  conduct 
this  election,  reported  that  no  one  had  received  a  majority 
of  the  whole  number  of  votes,  and  that  there  was  no  elec- 
tion.    The  report  was  concurred  in. 

Mr.  H.  C.  Jones  presented  the  following  resolution: 

Resolved,  That  when  this  House  adjourns  this  day,  it 
shall  he  adjourned  to  meet  at  10  o'clock  on  Thursday  next- 
and  that  the  use  of  this  Hall  he  tendered  to  the  College  of 
Electors  of  President  and  Vice  President  of  the  United 
States. 

Ordered,  on  motion  of  Mr.  Wilson,  that  said  resolution 
lie  on  the  table. 

A  message  from  the  Senate,  proposing  to  vote  again  jm- 
nicdiately  for  Attorney  General.  Tlie  proposition  was 
concurred  in,  and  Messrs.  Jacobs  and  J.  Walker  appoint- 
ed superintendents. 

A  message  from  the  Senate,  informing  that  Messrs. 
Moye  and  Pollock  form  their  branch  of  saiil  committee. 

The  House  then  proceeded  to  vote  as  follows: 

FOR  HUGH  McaUEEN, 

Messrs. 

Adams,  Guthrie,  McLaughlin, 

Allen,  Holt,  McLaiuin, 

Barringer,  Huggins,  McMillan, 

Beall,  Hymau,  Neal, 

Brannock,  Jetiersou,  Patton, 

Brower,  H.  C.  Jones,  Pemberton, 

Brummell,  Keener,  Proctor, 

Bryan,  King,  Reid. 

Carson,  W.  13.  Lane,  Russell, 
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Clegg, 

J.  M.  Covington, 

Doak, 

Fleming, 

Franklin, 

Graham, 

Grandy, 

Gray, 


Lilly, 

W.  J.  T.  Miller, 

Morris, 

Mnnroe, 

Murchison, 

McCleese, 

McClenehan, 

McColhim, 


Siler, 

J.  W.  Taylor, 

Wadsworth, 

Whitehurst, 

F.  Williams, 

Withers, 

Young;. 


FOR  JOHN  R.  J.  DANIEL, 


Messrs. 

Baker, 

Bannerman, 

J.  Barnes, 

E.  Barnes, 

Biffgs, 

Boyd, 

Broaden, 

G.  W.  Caldwell, 

Cardwell, 

Chambers, 

Davis, 

Dickson, 

Eaton, 


Enneti, 

Graves, 

Hawkins, 

Holland, 

Howerton, 

J.  B.  Jones, 

R.  Jones, 

Kerr. 

Killian, 

J.  W.  Lane, 

Mangum, 

Massey, 

J.  T.  Miller, 


Monday, 

Morrow. 

Patterson, 

Powell, 

Ragan, 

Raiid, 

Sullivan, 

Stallings, 

F.  Taylor, 

Tomlinson, 

L.  Walker, 

J.  Walker, 

Ziglar. 


FOR  JAMES  IREDELL, 


Messrs. 

Speaker, 

Burns, 

J.  W.  Covington, 

Foreman, 

Gee, 

Guyther, 

Hoke, 

Jacobs, 


Joiner, 

C.  Jones, 

Mendenhall, 

E.  P.  Miller, 

Moore, 

Paine, 

Pope, 


Robards, 

Smith, 

Spruill, 

Thompson, 

J.  O'K.  Williams, 

Wilson, 

Winston. 


FOR  B.  F.  MOORE, 


Messrs. 


Boyden,  Hill, 

J.  P.  Caldwell, 


Mills. 
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Mr.  J.  "Walker,  from  the  committee  appointed  to  cob- 
duct  this  election,  reported  that  no  one  had  received  a 
majority  of  the  whole  number  of  votes,  and  that  there  was 
no  election.     The  report  was  concurred  in. 

The  resignation  of  Isaac  Satterfield,  a  Justice  of  the 
Peace  of  the  county  of  Person,  received  from  the  Senate, 
was  read  and  accepted. 

The  House  then  adjourned  until  to-morrow  morning, 
ten  o'clock. 


Wednesdat,  Dec.  2,  1840. 

Mr.  Reid  presented  the  petition  of  Isaac  Hunter,  a 
free  man  of  color,  with  a  petition  from  many  citizens  of 
the  city  of  Raleigh,  praying  an  amelioration  of  the  laws 
in  his  favor  regulating  free  negroes,  together  with  a  res- 
olution in  favor  of  Isaac  Hunter.  The  petition  and  reso- 
lution were  read,  and,  on  motion  of  Mr.  lleid,  referred  to 
the  Committee  on  Propositions  and  Grievances. 

Mr.  Paine  called  up  for  consideration  the  resolution  of 
Mr.  H.  C.  Jones,  yesterday  laid  upon  the  tahle,  when  Mr. 
Rohards  moved  to  strike  out  the  whole  thereof  after  the 
word  resolved,  and  insert  the  following: 

That  the  hall  of  the  House  of  Commons  be,  and  the  same 
is  hereby  tendered  to  the  College  of  Electors,  about  to  as- 
semble this  day  in  the  Capitol,  for  the  purpose  of  casting 
the  votes  of  the  State  N.  C.  for  President  and  Vice  President 
of  the  United  States;  and  that  a  committee  be  appointed  to 
announce  to  the  College  this  decision;  and  that  this  House 
do  now  adjourn  until  to-morrow  morning,  at  ten  o'clock. 

The  resolution  Mas  adopted,  and  Messrs.  Paine,  Robards 
and  Hoke  were  appointed  the  committee  therein  referred 
to.  and  the  House  then  adjourned  until  to-morrow  mor' 
ning,  at  10  o'clock, 
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Thursday,  Dec.  3,  1840. 

Mr.  J.  P.  Caldwell!,  from  the  Commitiee  on  Proposi- 
tions and  Grievances,  who  were  instructed  to  inquire  into 
the  expediency  of  restoring  to  the  several  courts  jurisdic- 
tion of  pleas  where  the  same  has  heretofore  been  abolish- 
ed, reported  against  the  alteration  of  the  law,  in  that 
particular,  and"  asked  to  be  discharged  trom  ihe  further 
onsideration  of  the  Eubject.  The  repoU  Avas  concur- 
red in.  ... 

Mr.  J.  P.  Caldwell,  trom  the  sameeommiltee,  reported 
•without  amendment  the  resolution  in  favor  of  Nathaniel 
Potter,  Clerk  of  the  county  of  Brunswick,  when,  on  mo- 
tion of  Mr.  Hill,  the  said  resolution  was  laid  on  the  tabic. 

Mr.  Graves,  from  the  same  committee,  reported  a  res. 
olution  in  favor  of  Pliilip  Hodnett,  late  Entry  Taker  for 
the  county  of  Caswell;  which  was  read  the  first  time  and 
passed. 

Mr.  J.  P.  Caldwell,  from  the  same  committee,  report- 
ed the  resolution  in  favor  of  Robert  Woodsides,  sheriff  of 
the  eountv  of  Brunswick. 

On  motion  of  Mr.  Hill,  the  resolution  was  amended, 
and  read  the  first,  second  and  third  times  and  passed,  and 
ordered  to  be  engrossed. 

Mr.  J.  T.  Miller  presented  a  memorial  from  the  >Vil- 
mington  and  Raleigli  Rail  Road  Company,  priiying  the 
aid  of  the  State;  which  was  read,  and,  on  motion  of  Mr. 
Miller,  referred  to  the   Committee  on  Internal  Improve- 

Mr.  H.  C.  Jones,  from  the  Committee  on  the  Judicia- 
ry, to  whom  was  referred  the  resolution  concerniug  the 
election  of  members  of  Congress,  reported  Ibat  it  is  in- 
expedient to  legislate  in  the  manner  proposed.  The  re- 
port was  concurred  in. 

On  motion  of  Mr.  Biggs  the  following  resolution  was 
adopted: 

Resolved,  That  the  Public  Treasurer  be  directed  to  report 
to  this  House  the  whole  amount  of  stock  held  bv  the  State  in 
incorporated  companies,  specifying-  the  amount  in  each  com- 
pany, and  the  fund  to  which  it  belongs,  with  the  market  val- 
ue of  the  same,  as  nearly  as  it  can  be  ascertained:  Also,  the 
several  sums  or  debts  due  the  State,  (the  Cherokee  bonds  to 
be  included  in  one  item,)  specifying  the  fund  to  wliich  they 
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belong,  and  whether  the  collection  of  the  same,  or  any  part 
thereof  be,  in  his  opinion,  doubtful. 

Mr.  H.  C.  Jonef  from  the  joint  select  committee  on  that 
subject,  reported  resolutions  concerning  the  apartments 
in  the  capiiol. 

The  said  resolutions  were  read  thfe  first,  second  and 
third  times,  passed,  aud  ordered  to  be  ettgrossed. 

Mr.  H.  C.  Jones,  from  the  same  eomitaittee,  reported  a 
bill  to  amend  an  act  entitled  an  act  concerning  the  seat  of 
Government  and  public  buildingsj  which  was  read  the 
first  time  and  passed. 

The  bill  to  amend  an  act  entitled  an  act  to  amend  an 
act  passed  in  the  year,  1818,  entitled  an  act  to  elect  a 
magistrate  for  the  town  of  Wilmington,  and  for  other 
purposes,  was  read,  amended  on  the  several  motions  of 
Messrs.  Biinnerman,  I,  W.  Lane  and  Dickson,  and  refer- 
red, on  motion  of  Mr.  Giithrie  to  the  committee  on  pri- 
vate bills. 

Mr.  Moore  presented  a  bill  to  expedite  legal  process. 

Mk  MeLauglilin,  a  bill  to  amend  an  act  passed  in  the 
year,  1829,  entitled  an  act  to  authorise  the  Justices  of  the 
Peace  of  Iredell  county,  to  purchase  a  tract  of  land  for 
the  purpose  of  erecting  threon  a  poor  house,  for  the  ac- 
commodation of  the  poor  of  said  County  and  for  other 
purposes.  These  bills  were  read  the  first  time  and  passed. 

The  bill  to  establish  a  county  by  the  name  of  Clca  ve- 
land  \\as  read  the  second  time  and  passed. 

The  bill  to  incorporate  the  Littl6  River  Manufacturing 
Company,  was  taken  up  and  considered,  and  on  motion  of 
Mr.  Balringer,  laid  on  the  table. 

On  motion  of  Mr.  C.  Jones, 

Resolved,  'Thnt  a  message  be  sent  to  the  Senate,  propos- 
ing that  the  standing  committees  on  education,  of  each' 
House  be  made  ajoiutcommittee. 

On  motion  of  Mr.  McLaugiin, 

Resolved,  That  the  Committee  on  Privileges  and  Elec- 
tions be  instructed  to  inquire  into  the  e.\pedieiicy  ofpassinw 
a  law  increasing  the  penalty  imposed  upon  persons  votino-or 
attempting  to  vote  illegally  in  any  election;  and  that  the  said 
committee  be  instructed  to  report  by  bill  or  otherwise. 
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On  motion  of  Mr.  Hawkins, 

Ordered,  Tiiat  a  message  be  sent  to  the  Senate,  propo- 
sing  (hat  the  two  Houses,  at  half  past  ten  o'clock  to-mor- 
row, go  into  an  election  of  Colonel  Commandant  of  Caval- 
ry attached  to  the  ]6(h  brigade  of  the  militia,  and  to  sup- 
ply the  vacancy  occasioned  hy  the  resignalion  of  C.  R. 
Eaton,  and  informing  that  Horace  L.  Robatdsis  in  nomi- 
nation for  the  appointment. 

Mr.  Spruill  presented  the  following  resolution,  which 
was  read,  and  on  Mr.  Robards's  motion,  laid  on  the  table: 

Resolved,  That  a  messao^e  be  sent  to  the  Senate,  propos- 
ing that  this  General  Assembly  adjourn  on  the  24th  of  De- 
cember. 

Mr.  II.  C.  Jones  presented  a  memorial  from  John  Lew- 
is Beall,  administraior  of  Peter  Faust,  asking  payment 
of  a  certificate  for  forty  pounds,  granted  by  the  State  to 
said  I'eter  Faust,  in  the  year  17S0. 

Ordered,  on  motion  of  Mr.  Jones,  that  the  memorial  and 
accompanying  documents  be  referred  to  the  committee  on 
claims. 

Mr.  Guthrie  presented  a  resolution  in  favor  of  James 
S.  Smith;  which  was  read  the  first  time  and  passed,  and 
referred  to  the  committee  on  claims. 

M.  Fleming  presented  a  bill  concerning  jurors  in  Yan- 
cy  county;  which  was  read  the  first  time  and  passed. 

Mr.  Eaton  presented  a  bill  to  providefor  the  more  con- 
venient administration  of  justice  in  the  county  of  Warren; 
which  was  read  the  first  time  and  passed. 

Mr.  Robards  presented  an  account  in  favor  of  John  J. 
Briggs,  for  certain  work  done  by  order  of  the  L';^islaturej 
which  was  referred  to  the  committee  on  claims. 

Mr.  F.  Taylor  introduced  a  bill  concerning  (iic  collec- 
tion of  debts  by  the  banks  of  this  State;  which  was  read 
the  first  time  and  passed. 

Mr.  Fleming  introduced  a  petition  from  many  citi- 
zens of  the  county  of  Yaney,  praying  Legislative  action 
on  their  remote  condition  from  market  towns;  which  was 
referred  to  the  committee  on  Internal  Improvement. 

Mr.  Bryan  mtrodiiced  a  bill  in  favor  of  poor  debtors; 
which  was  read  the  first  time  and  ptissed,  and  reierred,  on 
Mr.  Bryan's  motion,  to  the  committee  on  the  Judiciary. 

Mr.  J.  Walker  presented  a  bill  to  prevent  the  selling  of 
unmatured  crops;  which  was  read  the  first  time  and  passed. 
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and  referred,  on  Mr.  Boyden's  motion,  to  the  committee  on 
the  Judiciary. 

The  bill  to  provide  for  the  more  convenient  administra- 
tion of  Justice  in  the  county  of  Warren,  was  read  the  se- 
cond and  third  times,  amended,  on  motion  of  Mr.  Patterson, 
and  passed,  and  ordered  to  be  engrossed. 

The  biil  for  the  more  convenient  administration  of  justice 
in  the  county  of  Burke,  was  read  the  second  and  third  times, 
passed,  and  ordered  to  be  engrossed. 

The  Speaker  appointed  Messrs.  Mendenhall  and  Reid,  on 
behalf  of  th«  Commons,  to  form  the  joint  select  committee 
to  superintend  the  making  a  list  of  votes  sjiven  for  Governor. 

Mr.  J.  T.  Miller  presented  a  memorial  from  sundry  citi- 
zens of  the  town  of  Wilmington,  on  the  subject  of  the  In- 
spection Laws. 

Ordered,  On  motion  of  of  Mr.  Miller,  that  it  be  referred 
to  the  committee  on  propositions  and  grievances. 

On  motion  of  Mr.  Barringer, 

Resolvod,  That  a  message  be  serit  to  the  Senate,  propos- 
ing to  raise  a  joint  select  committee  of  five  on  the  part  of 
each  House,  to  inquire  into  the  necessity  of  holding  an  ex- 
tra session  of  the  General  Assembly,  to  legislate  on  the  sub- 
ject of  the  apportionment  of  the  representation  in  the  Gene- 
ral Assembly,  under  the  amended  constitution  of  this  State, 
and  that  they  be  instructed  to  report  by  resolution. 

Mr.  Patton  presented  a  bill  respecting  the  act  relating  to 
the  public  road  in  Buncombe  county.  Said  bill  was  read 
the  first  and  second  times  and  passed. 

Tlie  bill  to  fix  the  location  of  the  town  of  Hendersonville, 
was  read  the  second  and  third  times,  passed,  and  ordered  to 
be  engrossed. 

A  message  from  the  Senate,  informing  that  Mr.  SprHJll  is 
appointed  teller  on  the  part  of  the  Senate  to  make  a  list  of 
votes  given  for  Governor,  under  the  joint  order  of  the  two 
Houses. 

The  bill  altering  and  prescribing  the  times  at  which  cer- 
tain elections  shall  hereafter  be  held  in  this  State,  was  taken 
up. 

Ml".  Winston  willidrew  (he  amendment  heretofore  pro- 
posed l»y  him;  and  the  question  was  on  the  passage  of  the 
bill  the  second  reading. 

Mr.  Moore  moved  to  strike  out  the  words  first  Thurs- 
dajr  in  August,  and  insert  the  words  last  Thursday  in  Ju- 
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ly.  The  question  on  this  amendment  was  decided  in  the 
negative — yeas  53,  nays  55.  The  yeas  and  nays  demand- 
ed by  Mr.  Guthrie. 

Those  who  voted  in  the  aiRrmative,  were 

Messrs. 


Allen, 

Hawkins, 

McClenehan, 

Baker, 

Hill, 

Neal, 

Barringer 

Hoke, 

Paine, 

Biggs, 

Howerton, 

Patterson, 

Boyden, 

Huggins, 

Pemberton, 

Brogden, 

Jacobs, 

Pope, 

Brummell, 

Jefferson, 

Proctor, 

Bryan, 

Joiner, 

Robards, 

Burns, 

H.  0.  Jones, 

Russell, 

Carson, 

J.  B.  Jones, 

Smith, 

Eaton, 

W.  B.  Lane, 

J.  W.  Taylor, 

Ennett, 

Lilly, 

F.  Taylor, 

Farrow, 

E.  P.  Miller, 

Thompson, 

Foreman, 

J.  T.  Miller, 

Wadsworth, 

Gee, 

Monday, 

J.  O'K.  Williams, 

J.  R.  Gilliam, 

Moore, 

F.Williams, 

Grandy, 

McCleese, 

Withers. 

Gray, 

J.  P.  Caldwell, 

Those  who  voted  in  the  negative,  were 


Messrs. 

Adams, 

Bannerman, 

Beall, 

Boyd, 

Brannock, 

Brower, 

G.  W.  Caldwell, 

Card  well, 

Chambers, 

Cleo;g, 

J.  W.  Covington, 

J.  M.  Covington, 

Davis, 

Doak, 

Franklin, 


Holland, 

Holt, 

C.  Jones, 

R.  Jones, 

Keener, 

Killian, 

King, 

I.  W.  Lane, 

Man  gum, 

Massey, 

Mendenhall, 

W.  J.  T.  Miller, 

Mills, 

Morris, 

Morrow, 


McLaughlin, 

McLaurin, 

McMillan, 

Patton, 

Poindexter, 

Powell, 

Ragan, 

Rand, 

Siler, 

Sullivan, 

Stallings, 

Tomlinson, 

J.  Walker. 

L.  Walker, 

Whitehurst, 
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Graham, 

Munroe, 

Wilson, 

Graves, 

Murchison, 

Young, 

Guthrie, 

McCollum, 

Zigiar. 

Herrino^, 

The  question  again  recurring  on  the  passage  of  the  bill 
the  second  reading,  was  decided  in  the  ullirmative. 

Ordered,  on  niolion  of  Mr.  Guthrie,  that  the  said  bill 
be  referred  to  the  committee  on  (he  judiciary. 

lleceived  a  message  from  the  Senate,  agreeing  to  the 
proposition  of  this  House  to  vote  again  for  Attorney  Gen- 
eral, and  informing  that  Messrs.  Faison  and  Pollock  are 
appointed  their  superintendents  of  the  voting. 

Ordered,  That  Messrs.  Thompson  and  Uussell  superin- 
tend said  election  on  the  part  of  the  Commons. 

The  House  then  voted  as  follows: 

FOR  HUGH  McaUEEN, 


Messrs. 


Adams, 

Gray, 

McClenehan, 

Barriuger, 

Guthrie, 

McCollum, 

Beall, 

Holt, 

McLaughlin, 

Boyden, 

Huggins, 

Mcl,aurin, 

Brannock, 

Hyman, 

McMillan, 

Brower, 

Jeflerson, 

Neal, 

Brummell, 

.loiner, 

Patton, 

Bryan, 

H.  C.  Jones, 

Pernbeiton, 

Burns, 

Keener, 

Poindexter, 

J.  P.  Caldwell, 

King, 

Proctor, 

Carson, 

W.  B.  Lane, 

Russell, 

t-'legg, 

Lilly, 

Siler, 

.1.  M.Covington, 

W.  J.  T.  Miller,      J.  W.  Taylor 

Doak, 

Mills, 

Wadsworth, 

Farrow, 

Morris, 

VVhitehurst, 

Fleming, 

Munroe, 

F.  Williams, 

Franklin, 

Murchison, 

Withers, 

Graham, 

McCleese, 

Young. 

Graudy, 

Allen, 

FOR  JOHN  R.  J. 

DANIEL, 

Messrs. 

Baker^ 

G  raves. 

J.T.Miller, 

Bannerman, 

Hawkins, 

Monday, 
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J.  Barnes, 
B.  Barnes, 

Biggs, 

Boyd, 

G.  W.  Caldwell, 

Card  well. 

Chambers, 

Davis, 

Dickson, 

Eaton, 

Ennett, 

Foreman, 


Herring, 

Hoke, 

Holland, 

Howerton, 

J.  B.  Jones, 

R.  Jones, 

Kerr, 

Kiliian, 

I.  W.  Lane, 

Mangum, 

IVIassey, 

Brogden, 


Morrow, 

Patterson, 

Powell, 

Rngan, 

Rand, 

Staliings, 

F.  Taylor, 

Tomlinson. 

J.  Walker, 

L.  Walker, 

Ziglar. 


FOR  JAMES  IREDELL, 


Messrs. 
Speaker, 

J.  W.  Covington, 
Gee, 

J.  R.  Gilliam, 
Giiyther, 
Jacobs, 
C.  Jones. 


Mendenhall, 

E.  P.  Miller, 

Moore, 

Paine, 

Pope, 

Rolaards, 


Smith, 

Spruijl, 

Thompson, 

J.  O'K.  Williams, 

Winston, 

Wilson. 


FOR  BAT.  F.  MOORE, 


Mr.  Hill. 


Mr.  Thompson,  from  the  committee  appointed  to  su- 
perintend this  election,  reported  that  no  one  had  received 
a  majority  of  the  whole  number  of  vores,  and  that  there 
was  no  election.     Tlie  report  Mas  concurred  in. 

The  House  then  adjourned  until  to-morrow  mornine, 
10  o'clock. 


Fkidat,  Dec.  4,  1840. 

On  motion  of  Mr.  J,  O'K.  Williams, 

Resolved,  That  the  Committee  on  Education  and  the 
Literary  Fund,  be  instructed  to  inquire  into  the  expediency 
of  amending  the  Common  School  law,  passed  at  the  lastses- 
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Kion  of  the  Legislature;  nnd  that  they  also  inquire  into  the 
expediency  of  making  a.  further  appropriation,  and  report  by 
bill  or  otherwise. 

Mr.  Wilson  presented  a  petition  from  sundry  citizens  of 
the  county  of  I'erquimons,  praying  that  William  Jack- 
son, of  said  county,  be  restored  to  the  rights  of  citizen- 
ship; which  was  read  and  laid  on  the  table. 

Received  from  his  Excellency,  Governor  Dudley,  by 
liis  Private  Secretary,  a  message  transmitting  a  report 
from  George  E.  Badger,  Esq.,  on  certain  suits  lately  pen- 
ding in  the  Circuit  and  Superior  Courts  of  the  United 
States,  in  which  the  State  of  North  Carolina  is  interested, 
and  in  which  Mr.  Badger  appeared  as  council  for  the 
State. 

Ordered,  On  motion  of  Mr.  Hoke,  tliat  the  message  and 
report  be  sent  to  tlie  Senate,  with  a  proposition  to  refer 
them  to  a  joint  select  committee  of  four  on  the  part  of 
each  House. 

On  motion  of  Mr.  Whitehurst, 

Resolved,  That  so  much  of  the  message  of  the  Governor 
as  relates  to  a  Rail  Road  from  Raleigh  to  Waynesborough, 
be  referred  to  the  Committee  on  Internal  Improvement,  and 
that  they  report  by  bill  or  otherwise. 

On  motion  of  Mr.  Cardwell, 

Resolved,  That  the  Committee  on  Public  Buildings  and 
rebuilding  the  Capitol,  be  instructed  to  report  to  this  House 
ail  the  fixtures  and  articles  of  furniture  purchased  on  behalf 
of  the  State,  for  furnishing  the  Capitol,  specifying  each  arti- 
cle, and  the  cost  of  the  same. 

Mr.  J.  B.  Jones  presented  a  petition  from  sundry  citi- 
zens of  Currituck  county,  praying  that  a  law  be  passed 
permitting  them  to  fish  and  hunt  on  the  unenclosed 
marshes  of  said  county. 

Ordered,  That  the  petition  be  referred  to  the  commit- 
tee on  Propositions  and  Grievances. 

]Mr.  Mendeniiall  presented  a  memorial  from  the  Ra- 
leigh and  Ciaston  Rail  Road  Company,  piaying  liie  aid  of 
tiie  Legisiatui-c;  which  was,  on  Mr.  Mendenliall's  motion, 
referred  to  the  Committee  on  Internal  Improvement. 

Mr.  Adams  presented  the  foUowiog  resolutions: 
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Whereas  we  believe  from  the  political  history  of  our 
comitry,  that  the  term  for  which  the  Federal  Executive  is 
eligible,  should  be  constitntionally  defined:  We,  therefore, 
as  the  representatives  of  the  free  people  of  North  Carolina, 
consider  it  our  boimden  duty  to  express  our  decided  appro- 
bation of  the  following  amendment  of  the  Constitution  of 
the  United  Stales. 

Resolved,  That  the  constitution  of  the  United  States  be 
so  amended  that  the  President  shall  not  be  eligible  more  thaa 
four  years  in  any  lerm  of  eight  years. 

Resolved,  That  the  Governor  of  the  State  be  requested  to 
forward  a  copy  of  the  foregoing  resolutions  to  each  of  our 
Senators  in  Congress,  with  a  request  that  they  lay  the  same 
before  the  Senate  of  the  United  States;  and  one  to  each  of 
the  Governoi-s  of  the  several  States  of  the  Union,  with  a  re- 
quest to  lay  the  same  belbre  their  respective  i,egislatures. 

The  foregoing  resolutions  were  read,  and  on  motiou  of 
Mr.  Biggs,  laid  upon  the  table. 

On  motion  of  Mr.  Patterson, 

Resolved,  That  the  Committee  on  the  Judiciary  be  in- 
structed to  inquire  into  the  expediency  of  so  alteriuo- or  a- 
mending  the  law  respecting  vagrants,-  that  (jerenl'ter  white 
men  shall  not  be  sold;  and  tliat  they  report  by  bill  or  other- 
wise. 

Mr.  Boyd  presented  a  memorial  from  a  court  martial  of 
the  militia  ottiuers  of  Ruckingham  e{)unl_v,  praying  the 
passage  of  a  law  that  the  people  be  compelled  to  muster 
six  limes  in  each  and  evci-y  year. 

Ordered,  on  Mr.  Boyd's  motion,  that  it  be  referred  to 
the  committee  on  military  affairs. 

Mr.  Hoke  presented  a  bill  declaring  and  explaining  the 
law  on  the  sultject  of  gifts  and  settlements; -whieh  was  read 
the  first  time  and  passed,  and  referred,  on  Mr.  Hoke's  mo- 
tion, to  the  Commatteo  on  the  .Judiciary. 

The  bill  to  incorporate  Cross  Creek  Manufacturing 
Company,  in  the  county  of  Cumberland,  was  read,  and  ou 
motion  of  Mr.  Reid,  laid  on  the  table. 

Received  a  message  from  (he  Senate,  informing  that 
they  had  passed  the  engrossed  hill  to  prevent  betting  on 
elections;  and  the  engrossed  resolution  in  favor  of  I'riscil- 
la  Goodwin;  and  asking  the  concurrence  of  the  Commons. 
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The  bill  and  resolution  were  each  read  the  first  time 
and  passed. 

Tlie  resignation  of  Cliristian  Sink,  a  Justice  of  the 
Peace  of  the  county  of  Davidson,  was  presented,  read  and 
accepted. 

A  message  from  the  Senate,  concurring  in  the  proposi- 
tion of  this  House  to  vote  to-day  for  a  Colonel  of  Cavalry 
attached  to  the  i6th  brigade  of  the  wililia,  and  informing 
that  Messrs.  Johnson  and  Kerr  form  their  branch  of  the 
committee  to  superintend  the  election. 

Ordered)  That  Messrs.  Morris  and  Farrow  form  said 
committee  on  behalf  of  the  Commons. 

The  Ilotise  then  voted  as  follows: 


FOR  HORACE  L.  ROBARDS, 


Messrs. 
Speaker, 
Adams, 
Allen, 
Baker, 
Bannerman, 
J.  Barnes, 
E.  Barnes, 
Barriiiger, 
Beall, 
Biijss, 
Boyd, 
Boyd en, 
Brannock, 
Bryan, 

J.  P.  Caldwell, 
Cardwell, 
Carson, 
Clepfg, 

J.  W.  Covington, 
J.  M.  Covington, 
Davis, 
Doak, 
Eaton, 
Ennett, 
Farrow, 
Fleming, 
Foreman, 
Brogden, 


Guytlier, 

Herring, 

Hill, 

Holce, 

Holt, 

Howerton, 

Huggins, 

Hyman, 

Jacobs, 

Jefferson, 

Joiner, 

H.  C.  Jonesy 

J.  B.  Jones, 

Keener. 

Kerr, 

Killian, 

King, 

I.  W.  Lane, 

W.  B.  Lane, 

Lilly, 

Mangiim, 

Slnssey, 

Meiidenhall, 

E.  P.  Millef, 

J.  T.  Miller, 

W.  J.  T.  Miller, 

Mills, 

Browcr, 


McCleese, 

McClenehan, 

McColkim, 

McLnurin, 

McMillan, 

Neal, 

Paine, 

Patton, 

Patterson, 

Pemlierton, 

Poindexter, 

I'roctor, 

Ragan, 

Reid, 

Russell, 

Siler, 

Smith, 

Spniill, 

Stallinsjs, 

J.  W.  Taylor, 

F.  Taylor, 

Thompson, 

Tomlinson, 

tVndsworth, 

J.  Walker, 

■\Vhiteiinrst, 

J.  O'K.  Williams, 

Brummell, 
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Franklin, 

Gee, 

J.  R.  Gilliam, 

Graham, 

Grandy, 

Gray, 


Messrs. 

G.  W.  Caldwell, 
Chambers, 
Dickson, 
Graves, 


Monday, 

Moore, 

Morris, 

Morrow, 

Munroe, 

Murchison, 


F.  Williams, 

Winston, 

Wilson, 

Withers. 

Young. 


FOR  T.  W.  OWEN, 


R.  Jones, 

McLaughlin, 

Powell, 


Sullivan, 
L.  Walker. 
Ziglar. 


Mr.  Morris,  from  the  committee  raised  to  superintend 
this  election,  reported  that  Horace  L.  Robards  had  re- 
ceived a  majority  of  the  whole  number  of  votes,  and  that 
he  was  duly  elected.     The  report  was  concurred  in. 

Received  a  message  from  the  Senate,  proposing  that  an- 
other vote  be  had  immediately  for  Attorney  General 

The  proposition  was  agreed  to;  and  Messrs.  Ciegg  and 
Killian  appointed  a  committee  to  superintend  the  election. 

A  message  from  the  Senate,  informing  that  Messrs. 
Gaither  and  Reid  form  their  branch  of  said  committee. 

The  House  then  voted  as  follows: 


FOR  HUGH  McQueen, 


Messrs. 

Speaker, 

Adams, 

Allen, 

Barringer, 

Beall, 

Bran  nock, 

B  rower, 

Brummell, 

Bryan, 

Burns, 

Carson, 

Ciesg, 

J.  31.  Covington, 

J.  W.  Covington, 


Grandy, 
Gray, 
Guthrie, 
Holt, 
Huggins, 
Hyman, 
Jetferson, 
Joiner, 
H,  C.  Jones, 
Keener. 
Kin  Of, 

W.  B.  Lane, 
Lilly, 

W.  J.  T.  Miller, 
54 


McClenehan, 

McCollum, 

McLaughlin, 

McLaurin, 

McMillan, 

Neal, 

Patton, 

Pemberton, 

Proctor, 

Reid, 

Robards, 

Russell, 

Siler, 

J.  W.  Taylor, 
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Doak, 

Farrow, 

Fleming, 

Franklin, 

Graham, 
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Mills, 

Morris, 

Miinroe, 

Murcliison, 

McCleese, 


Wads  worth, 
Whitehurst, 
F.  Williams, 
Withers, 

Young. 


FOR  J.  R.  J.  DANIEL, 


Messrs. 

Baker, 

Bannerman, 

E.  Barnes, 

J.  Barnes, 

Biggs, 

Boyd, 

Brogden, 

G.  VV.  Caldwell, 

Cardwell, 

Chambers, 

Davis, 

DicnPon, 

Eaton, 

Ennett, 


Foreman, 

Graves, 

Herring, 

Hoke, 

Holland, 

Howerton, 

J.  B.  Jones, 

R.  Jones, 

Kerr, 

Killian, 

I.  W.  Lane, 

Alangnm, 

Massey, 


J.  T.  Miller, 

Miinday, 

Morrow, 

Patterson, 

Powell, 

Ragan, 

Sullivan, 

StaUings, 

F.  Taylor, 

Tnmliuson, 

J.  Walker. 

L.  Walker, 

Zislar. 


FOR  JAMES  IREDELL, 


Messrs. 

Boyden, 

J.  P.  Caldwell, 

Gee, 

Gilliam, 

Guyther,  • 

Jacobs, 


C.  Jones, 

Mendenhall, 

E.  P.  Miller, 

Moore, 

Paine, 

Poindexter, 


Pope, 

Smith, 

Thompson, 

J.  O'K.  Williams, 

■\Vinston, 

Wilson. 


FOR  B.  F.  MOORE, 


Mr.  F.  Hill. 

Mp.  ClegK,  from  the  committee  appointed  to  superin- 
tend (his  election,  reported  that  no  one  liad  received  a  ma- 
jorliy  of  tlie  wiiole  number  of  votes,  and  iliat  there  was  no 
elecliiin.     'i'he  report  w;is  e(m<Mirrpd  in. 

A  iii('ssii!:;e  nh-.is  tow  sent  to  llie  Si-tr.Ke,  infoi  mirg  of  ihe 
readiness  of  this  House  to  receive  thai  body  in  the  hall  of 
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the  Commons  for  the  purpose  of  examining  and  compar- 
ing the  returns  of  the  votes  given  by  the  people  at  the  last 
election  for  Governor  of  the  State,  according  to  the  joint 
order  of  the  two  Houses. 

Tlie  two  Houses  thereupon  assembled  in  General  Con- 
vention in  the  Commons  Hall,  Mr.  Speaker  Joiner,  of  the 
Senate,  in  the  chair,  and  the  Clerks  of  the  two  Houses,  in 
presence  of  the  Tellers,  viz,  H.  G.  Spruill,  of  the  Senate, 
and  Messrs.  Mondenhali  and  Reid,  of  the  Commons,  pro- 
ceeded to  examine  the  several  returns  of  the  sheriffs,  and 
to  declare  the  number  of  votes  given  in  the  several  coun- 
ties of  the  State,  as  follows: 

For  Joh'i  M.  Morchead.       R.  M.  Saunders. 

Anson,  1,100  422 

Ashe,  501  534 

Beaufoit,  846  363 

Bertie,  483  468 

Bladen,  329  451 

Brunswick,  352  247, 

Buncombe,  1335  547 

Burke,  1555  367 

Cabarrus,  840  395 

Camden,  520  91 

Carteret,  442  287 

Caswell,  270  1137 

Chatham,  1075  603 

Cherokee,  292  130 

Chowan,  292  203 

Columbus,  242  288 

Craven,  671  643 

Cumberland,  621  952 

Currituck,  90  009 

Davidson,  1409  470 

Duplin,  234  766 

Edsecomb,  111  1298 

Franklin.  383  636 

Gates,      '  381  392 

Granville,  873  760 

Greene,  308  258 

Guilford,  2211  469 

Halifax,  622  446 

Haywood,  438  242 

Hertford,  394  231 

Hyde,  485  179 


JOVBNAI,   OF   THE    HOUSE    OF   COMMONS.         [1840. 


Iredell, 

1668 

331 

Johnston, 

569 

617 

Jones, 

212 

121 

Lenoir, 

264 

386 

Lincoln, 

933 

2056 

Macon, 

433 

203 

Martin, 

244 

574 

Mecklenburg, 

984 

1201 

Montgomery, 

1102 

139 

Moore, 

560 

517 

_'■    Nash, 

73 

782 

'^  '  ]S'ew  Hanover, 

200 

899 

'"  Northampton, 

543 

519 

•-•'■Onslow, 

150 

683 

""  ''Orange, 

1662 

1549 

"^"'Pasquotank, 

660 

222 

'I'f'Perquimons, 

-494 

124 

Person,  , '  ' 

274 

553 

Pitt,            - 

625 

619 

Randolph, 

1287 

346 

l'-^    Richmond, 

672 

79 

Robeson, 

601 

568 

Rockingham, 

533 

1000 

Rowan  &.  Davie, 

1622 

875 

Rutherford, 

1652 

546 

Sampson, 

472        „  .„„^„.,,  .  ^         723 

Stokes, 

1163 

1190 

'"    iSurry, 

1130 

984 

Tyrrell, 

422 

44 

Wake, 

1030 

1157 

Warren, 

88 

705 

Washington, 

379 

95 

Wayne, 

262 

777 

Wilkes, 

1424 

128 

Yancy, 

392 

417 

'I 

44,484 

35,903 

'■     Majority  for  Morehead,             8,581. 

f 
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Whereupon,  the  President  of  the  General  Convention, 
announced  theresult  as  follows: 

Gentlemen  of  the  Senate 

and  of  the  House  of  Commons: 

The  returns  of  votes  given  at  the  late  election  for 
Governor  of  this  State,  have  been  opened  and  published  ac- 
cording to  law,  in  the  presence  of  a  majority  of  the  mem- 
bers of  both  Houses  of  the  General  Assembly. 

The  tellers  appointed  by  both  Houses  to  examine  the  re- 
turns and  make  a  list  ol  the  votes,  have  reported  that  forty 
four  thousand  four  hundred  and  eighty-four  votes  were  giv- 
en for  John  M.  Morehead,  of  the  county  of  Guilford,  being 
the  highest  number  given  tor  any  person:  that  thirty-five 
thousand  nine  hundred  and  three  votes  were  given  for  Rom- 
ulus M.  Saunders,  and  that  five  hundred  and  twenty-five 
votes  were  given  in  the  county  of  Currituck,  for  R.  M. 
Sannderson. 

No  objection  having  been  made  to  the  said  report,  I  de- 
clare that  John  M.  Morehead,  is  duly  elected  Governor  of 
the  State  of  North  Carolina,  for  two  years  from  the  first  of 
January  next. 

^  ^  ^         ,  A.  JOYNER.'', 

4th  December,  1840. 

The  Senators  having  withdrawn,  tLe  Speaker  of  the 
House  of  Commons  resumed  the  chair,  and  the  House 
then  adjourned  until  to-morrow  morning,  ten  o'clock. 


Satdrday,  Dec.  5,  1840. 

Mr.  Slier  presented  a  bill  giving  to  the  County  Court 
of  Cherokee  jurisdiction  over  (he  State  roads  in  said 
county:  which  was  read  the  first  tmie  and  passed. 

Mr.  Winston,  from  the  committee  on  the  judiciary,  to 
whom  the  subject  was  referred,  reported  a  bill  providing 
for  restoring  to  the  rights  of  citizenship  persons  convicted 
ol  inlamous  crimes;  which  was  read  the  first  time  and 
passed. 

On  motion  of  Mr.  Fleming, 
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Resolved,  That  the  committee  on  education,  be  instruct- 
ed to  enquire  into   the  expediency   of  dividing  the  annual 
income  of  the  Literary  Fund  among  the  several  counties  in 
this  State,  in  proportion  to  tiieir  federal  populatiion— and 
'that  they  report  by  bill  or  otherwise. 
"'      On  motion  of  Mr.  Graves, 

Resolved,  That  the  committee  on  the  judiciary  be  iti- 
structed  to  inquire  wiiether  or  not  the  law  of  usury  of  this 
State  needs  amendment— and  that  they  report  by  bill  or  oth- 
erwise. 

Mr.  Young  presented  a  petition  from  sundry  citizens  of 
the  counties  of  Iredell,  Mecklenburg  and  Lincoln,  togeth- 
er with  a  bill  to  carry  their  prayer  into  effect,  entitled  a 
bill  to  lay  off  and  establish  a  county  by  the  name  of  Gra- 
liam-  which  was  read  the  first  time  and  passed,  and  re- 
ferred, on  motion  of  Mr.  Young,  to  the  committee  on  pro- 
positions and  grievances.  .   j.  . 

Mr.  'NVinston,  from  (he  committee  on  the  judiciary,  to 
whom  was  referred  the  bill  authorising  the  Governor  to 
appoint  an  agent  in  the  county  of  Macon  or  Cherokee, 
reported  the  same  with  sundry  amendments;  which  were 
read  and  concurred  in.  »  ».      m    n 

The  bill  was  further  amended,  on  motion  of  Mr.  11.  t^. 
Jones,  by  adding  the  following  provision. 

Provided,  That  at  no  time  shall  the  said  agent  hold  in 
his  hands  bonds  to  the  amount  beyond  the  penalty  of  his 
bond. 

On  motion  of  Mr.  Siler,  the  bill  was  further  amended 
by  striking  out  fifty  thousand,  and  inserting  one  hundred 
thousand, "as  the  penalty  of  the  agent's  bond. 

The  question  shall  the  said  bill  pass  the  second  reading 
as  amended?  was  decided  in  the  aflirmative— yeas  83— 
nays  27.     The  yeas  and  nays  demanded  by  Mr.  Stallings. 

Those  who  voted  in  the  aflirmative,  were 

Messrs. 

Allen,  }■  H-  Gilliam,  Murchison, 

Baker  Graham,  McCleese, 

Bannerman,  Gray,  McClenehan, 

J  Barnes,  Guthrie,  McCollum, 

E.  Barnes,  Guyther,  McMillan, 
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Barringer, 

Beall, 

Big-gs, 

Boyd, 

Boyden, 

Brannock, 

B  rower, 

Brummell, 

Bryan, 

Burns, 

Carson 

Clegg,' 

J.  M.  Covington, 

J.  W.  Covington, 

Doak, 

Dickson, 

Eaton, 

Enneti, 

Farrow, 

Fleming, 

Foreman, 

Franklin, 

Gee, 


Hill, 
Hoke, 

Holt, 

Howerton, 

Hnorgins, 

Hyman, 

Jacobs, 

Jetferson, 

Joiner, 

H.  C.  Jones, 

J.  B.  Jones, 

Keener, 

Kin  a:, 

W.  B.  Lane, 

Lilly 

Meudenhall, 

E.  P.  Miller. 

J.  T.  Miller, 

W.  J.  T.  Miller, 

Mills, 

Moore, 

Morris, 


Neal, 

Paine, 

Patton, 

Patterson, 

Pemberton, 

Poindexter, 

Pope, 

Proctor, 

Rand, 

Siler, 

Smitii, 

Spruill, 

J.  W.  Taylor, 

F.  Taylor, 

Thompson, 

Wadsworth, 

Whitehnrst, 

J.  O'K.  Williams, 

F.  Williams, 

Winston, 

Wilson, 

Withers, 

Younsf. 


Those  who  voted  in  the  negative,  were 

Messrs. 

Broffden,  Kerr,  McLanrin, 

J.  P.  Caldwell,  Killian,  Powell, 

G.  W.  Caldwell,  J.  W.  Lan6,  Ragan, 

Cardwell,  Mangnm,  Reid, 

Chambers,  Massey,  Sullivan, 

Grandy,  Monday,  Stallings, 

Graves,  Morrow,  L.   Walker, 

Holland,  Mnnroe,  J.  Walker, 

R.  Jones,  McLaughlin,  Ziglar. 

On  motion  of  Mr.  Spruill, 

Ordered,  That  a  message  be  sent  to  the  Senate,  propos- 
ing that  the  two  Houses  vote  again  immediately  for  Attorney 
General. 

A  message  from  the  Senate,  concurring- in  this  proposition, 
and  informino-  that  Messrs.  Mitchell  and  Arringion  form 
their  hrannh  of  the  committee  to  conduct  this  election. 

Ordered,  That  Messrs.  .).  O'K.  Williams  and  Brannock 
form  said  commilt-ee  on  the  part  of  the  Commons. 
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The  House  then  voted  as  follows: 

FOR  HUGH  McClUEEN, 


Messrs. 

Adams, 

Holt, 

McLaughlin, 

Allen, 

Huggins, 

McLaurin, 

Barringer, 

Hyman, 

McMillan, 

Beall, 

Jefferson, 

Neal, 

B  rower, 

Joiner, 

Patton, 

Brummell, 

Keener, 

Pemberton, 

Bryan, 

King, 

Poindexter, 

J.  P.  Caldwell, 

W.  B.  Lane, 

Proctor, 

Carson, 

Lilly, 

Reid, 

Clegg, 

W.  J.  T.  Miller,      Siler, 

J.  M.  Covington, 

Mills, 

J.  W.  Taylor, 

J.  W.  Covington, 

Morris, 

Wadsworth, 

Doak, 

Munroe, 

Whitehusrt, 

Fleming;, 

Miirchison,- 

J.  O'K.  Williams 

Franklin, 

McCleese, 

F.  Williams, 

Graham, 

McClenehan, 

Withers, 

Grandjr, 

McCollum, 

Young, 

Gray; 

FOR  JOHN  R.  J. 

DANIEL, 

Messrs. 

Baker, 

Foreman, 

Morrow. 

Bannerman, 

Herring, 

Patterson, 

J.  Barnes, 

Hoke, 

Powelly 

E.  Barnes, 

Holland, 

Ragan, 

Biggs, 

Howerton, 

Rand, 

Boyd, 

J.  B.  Jones, 

Sullivan, 

Brogden, 

R.  Jones, 

Stallings, 

G.  W.  Caldwell, 

Kerr, 

F.  Taylor, 

Card  well, 

Killian, 

Tomlinson, 

Chambers, 

I.  W.  Lane, 

L.  Walker, 

Davis, 

Mangum, 

J.  Walker, 

Dickson, 

Massey, 

Ziglar. 

Eaton, 

J.  T.  Miller, 

Eauett, 

Monday, 

FOR  JAMES  IREDELL, 

Messrs. 

Boyden, 

C.  Jones, 

Smith, 

Brannock, 

Mcndenhall, 

Spruill, 
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Gee,  E.  P.  Miller,  Thompson, 

J.  R.  Gilliam,  Moore,  Wilson, 

Guyther,  Pope,  Winston. 

Jacobs,  Paine, 

FOR  BAT.  F.  MOORE, 

Messrs. 
Speaker,  Hill,  H.  C.  Jones, 

Burns, 

Mr.  J.  O'K.  Williams,  from  the  committee  raised  oa 
the  subject,  reported  that  no  one  had  received  a  majority 
of  the  whole  number  of  votes,  and  that  there  was  no  elec- 
tion.    The  report  was  concurred  in. 

The  bill  to  repeal  an  act  entitled  an  act  concerning  thes 
processioning  of  lands,  and  the  bill  to  lay  off  and  estahlish 
a  county  by  the  name  of  Union,  were  read  the  second  time 
and  passed. 

The  resolution  directing  the  employment  of  a  small  boy 
as  messenger  to  the  House  of  Commons,  was  read,  and  on 
motion  of  Mr.  Cardwell,  indelinitely  postponed. 

The  engrossed  bill  to  locate  the  Judges  of  the  Superior 
Courts  within  the  several  Judicial  Circuits  was,  on  motion 
of  Mr.  J.  P.  Caldwell,  made  the  order  of  the  day  for  Mon- 
day next. 

The  engrossed  bill  to  prevent  the  cutting  of  timber  into 
the  rivers  of  Cherokee  county,  was  read  the  second  time 
and  passetl. 

A  message  from  the  Senate,  informing  that  they  had 
passed  the  engrossed  bill  to  purchase  a  Library;  which  was 
read  the  first  time  and  passed. 

A  message  from  the  Senate,  proposing  that  a  Joint  Se- 
lect Committee  of  one  on  the  part  of  the  Senate,  and  two 
on  the  part  of  the  Commons,  beaiipoinled  to  inform  John 
M.  Morehead  of  his  election  as  Governor  of  the  State  for 
two  years  from  the  first  of  January  next;  and  to  ascertain 
from  him  when  it  will  suit  his  convenience  to  appear  be- 
fore tlic  two  Houses  of  tliis  General  Assembly  and  take  the 
oatlis  of  oflice. 

The  proposition  was  agreed  to,  and  Messrs.  Brummell 
and  C.  Jones  were  appointed  the  committee  on  the  part  of 
this  House. 

A  message  from  the  Senate,  proposing  to  refer  to  a 
joint  select  committee  of  (Iiree  on  the  part  of  each  House, 
a  letter  from  the  Hon.  William  Gaston,  therewith  tran&« 
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milted,  upon  the  subject  of  repairing  the  statue  of  Wash- 
ington. 

The  proposition  was  concurred  in,  and  Messrs.  H.  C. 
Jones,  Guthrie  and  Proctor  appointed  said  committee  on 
the  part  of  the  Commons. 

The  hill  to  change  the  time  of  holding  Courts  of  Pleas 
and  Quarter  Sessions  of  Camden  county,  was  read  these* 
eond  time  and  passed. 

The  hill  regulating  the  number  of  jurors  in  the  Supe- 
rior  Courts  of  Burke  county  was  read,  and  on  motion  of 
Mr.  Ncal,  laid  on  the  table. 

The  bill  to  secure  to  the  frecAvhite  men  of  the  State  the 
right  of  voting  for  the  Representatives  in  the  Senate  of 
the  General  Assembly,  was  read,  and  on  motion  of  Mr.  G. 
W.  Caldwell,  laid  on  the  table. 

The  bill  authorising  the  several  county  courts  to  pro- 
vide for  compensation  to  the  Wardens  of  the  poor,  was 
read  the  second  time. 

Mr.  Paine  moved  that  the  said  bill  be  indefinitely  post- 
poned. The  question  thereon  was  decided  in  the  nega- 
tive— yeas  34,  nays  71.  The  yeas  and  nays  demanded  by 
Mr.  Paine. 

Those  who  voted  in  the  affirmative,  were 
Messrs. 


Adams,                      Guyther, 

McLaughlin, 

Bannerman,              Hill, 

McLaurin, 

Bryan,                       Hoke, 

Paine, 

G.  W.  Caldwell,      Huggins, 

Powell, 

Chambers,                C.  Jones, 

Ragan, 

Davis,                     R.  Jones, 

Sullivan, 

Dickson,                  Kerr, 

Stallings, 

Eaton,                      Mangum, 

Wadsworth, 

Ennett,                     Massey, 

J.  Walker, 

J.  R.  Gilliam,          E.  P.  Miller, 

L.  Walker, 

Grandy,                    J.  T.  Miller, 

J.  O'K.  Williams 

Graves, 

Those  who  voted  in  the  negative. 

were 

Messrs. 

Allen,                       Gee, 

Morrow, 

Baker,                       Graham, 

Munroe, 

J,  Barnes,                  Guthrie, 

Murchison, 

E.  Barnes,               Herring, 

McGleese, 
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Barringer 

Bifirgs, 

Beall, 

Boyd, 

Boyden, 

Broaden, 

Bran  nock, 

Brower, 

Brummell, 

Burns, 

J.  P.  Caldwell, 

Cardwell, 

Carson, 

Cleg:2i, 

J.  W.  Covington, 

J.  M.  Covington, 

Doak, 

Fleming, 

Foreman, 

Franklin, 


Holland; 

Holt, 

Howerton, 

Hyman, 

Jacobs, 

Jefferson, 

Joiner, 

H.  C.  Jones, 

J.  B.  Jones, 

Keener, 

KiUian, 

King, 

AV.  B.  Lane, 

I.  W.  Lane, 

Mendenhall, 

W.  J.  T.  Miller, 

Mills, 

Monday, 

Moore, 

Morris, 


McClenehan, 

McCo'lum, 

McMillan, 

Neal, 

Patton, 

Patterson, 

Poindexter, 

Rand, 

Reid, 

Siler, 

J.  W.  Taylor, 

F.  Taylor, 

Thompson, 

Whitehiirst, 

F.  Williams, 

Withers, 

Wilson, 

Young, 

Zifflar. 


The  question  shall  the  said  bill  pass  the  second  read- 
ing, was  determined  in  the  affirmative. 

The  bill  to  lay  off  and  establish  a  county  by  the  name 
of  Stanly,  was  read  the  third  time,  and  the  question  shall 
the  said  bill  pass  the  third  reading,  was  determined  in  the 
affirmative — yeas  62 — nays  46. 

Those  who  voted  in  the  affirmative,  were 

Messrs. 


Barringer, 

Hoke, 

McCoUum, 

Beall, 

Hal  land. 

McLaughlin, 

Boyden, 

Holt, 

McLaurin, 

Brower, 

Huggins, 

McMillan, 

Brummell, 

JelTerson,     , 

Neal, 

Bryan, 

H.  C.  Jones, 

Paine, 

Burns, 

Keener, 

Patton, 

J.  P.  Caldwell, 

Killain, 

Pemberton, 

G.  W.  Caldwell, 

King, 

■  Poindexter, 

Carson, 

W.  B.  Lane, 

Rand, 

Chambers, 

Lilly, 

Reid, 

Clegg, 

Mendenhall, 

Siler, 

J.  W.  Covington, 

E.  P.  Miller, 

J.  Walker. 

J.  M.  Covington, 

W.  J  .T.  Miller, 

Whitehurst, 

Doak, 

Mills, 

P'lemintf, 

Monday, 

Franklin, 

Morris, 

Graham, 

Morrou", 

Gray, 

INIanroe, 

Guthrie, 

Murchison, 

Hill, 

McClenehan, 
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F.  Williams, 

Winston, 

Wilson, 

Withers, 

Young, 

Ziglar. 

Those  who  voted  in  negative,  were 

Messrs. 
Adams, 
Allen, 
Baker, 
Bannerman, 
J.  Barnes, 
Big'gs, 
Boyd, 
Bran  nock, 
Brogden 
Cardwell, 
Davis, 
Dickson, 
Eaton, 
Ennett, 
Foreman, 
J.  R.  Gilliam, 


G  randy,  McCleese, 

Graves,  Patterson, 

Guyther,  Pope, 

Howerton,  Powell, 

Hyman,  Proctor, 

Joiner,  Ragan, 

J.B.Jones,  Smith, 

C.  Jones,  Spruill, 

R.  Jones,  Sullivan, 

Kerr,  Stallins:s, 

I.  W.  Lane,  J.  \V.  Taylor, 

Mangum,  F.  Taylor, 

Massey,  Tomlinson, 

J.  T.  Miller,  L.  Walker, 

Moore,  J.  O'K.  Williams, 


Ordered,  That  said  bill  be  engrossed. 

The  bill  to  establish  a  county  by  the  name  of  Cleave- 
land.  was  read  tlie  third  time,  and  the  question  shall  the 
said  bill  pass  the  lliird  reading?  was  determined  in  Iheal- 
lirmadve— yeas  58.  nays  51.  Yeas  and  uays  demanded  by 
Mr.  Sullivan. 

Those  who  voted  in  the  affirmative,  were 


Messrs. 

Barringer, 

Gullirie, 

Munroe, 

Beall, 

Hill, 

McClenehan 

Boyd en. 

llolie. 

McCollum, 

Brower, 

Holland, 

McLaughlin 

Brummell, 

Holt, 

McL.uurin, 

Bryan, 

Jelferson, 

McMillan, 

J.  P.  Caldwell, 

H.  C.  Jones, 

Keal, 
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G.  W.  Caldwell, 

Card  well, 

Carson, 

Chambers, 

Cleo-g, 

J.  W.  Covington, 

J.  M.  Covington, 

Doak, 

Fleming, 

Franklin, 

Graham, 

Gray, 


C.  Jones, 
Keener, 
Killian, 
King, 

Lilly, 

E.  P.  Miller, 

W.  J.  T.  Miller, 

Mills, 

Monday, 

Morris, 

Morrow, 


Patton, 

Pembei  ton, 

Poindexter, 

Reid, 

Siler, 

J.  Walker, 

F.  Williams, 

Winston, 

Withers, 

Young, 

Ziglar. 


Those  who  voted  in  the  negative,  were 
Messrs. 


Adams, 

J.  R.  Gilliam, 

Pcwell, 

Allen, 

G  randy, 

Proctor, 

Baker, 

G  raves, 

Ragan, 

Bannerman, 

Herring, 

Rand, 

J.  Barnes, 

HowertoD, 

Smith, 

E.  Barnes, 

Hoggins, 

Spruill, 

Biggs,  . 

Jacobs, 

Sullivan, 

Boyd, 

Joiner, 

Stal  lings, 

Bran  nock. 

J.  B.  Jones, 

J.  W.  Taylor, 

Brogden, 

R.  Jones, 

F.  Taylor, 

Burns, 

Kerr, 

Tompson, 

Davis, 

I.  W.  Lane, 

Tomlinson, 

Dickson, 

Massey, 

Wadsworth, 

Eaton, 

J.  T.  Miller, 

L.  Walker, 

Ennett, 

Moore, 

Whitehurst, 

Foreman, 

Patterson, 

J.  O'K.  Williams, 

Gee, 

Pope, 

Wilson. 

Ordered,  That  said  bill  be  engrossed. 

The  bill  to  lay  off  and  establish  a  county  by  the  name  of 
Caldwell,  Avas  read  the  second  time  and  rejected — yeas 
42,  noes  67.  The  yeas  and  nays  demanded  by  Mr.  Sulli- 
van. 

Those  who  voted  in  the  affirmative,  were 

Messrs. 
Barringer,  Jefferson,  McLaurin, 

Boy  den.  Keener,  McMillan, 
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Brower, 

Brummell, 

J.  P.  Caldwell, 

G.  W.  Caldwell, 

Carson, 

J.  W.  Covington, 

Fleming, 

Franklin, 

Graham, 

Hill, 

Holland, 

Holt, 


Killian, 

Kins:, 

AV.  B.  Lane, 

Lilly, 

E.  P.  Miller, 

W.  J.  T.  Miller, 

Mills, 

Morris, 

Morrow, 

McClenehan, 

McCollum, 

McLaughlin, 


Neal, 

Paine, 

Patton, 

Pemberton, 

Poindexter, 

Reid, 

Siler, 

J.  Walker, 

Whitehurst, 

F.  Williams, 

Winston, 

Young. 


Those  Avho  voted  ia  the  negative,  were 


Messrs. 

Adams,  Grandy, 

Allen,  Graves, 

Baker,  Gray, 

Bannerman,  Guthrie, 

J.  Barnes,  Guyther, 

E.  Barnes,  Herring, 

Biggs,  Hoke, 

Boyd,  Howerton, 

Brannock,  Huggins, 

Brogden,  Hyman, 

Burns,  Jacobs, 

Cardwell,  Joiner, 

Chambers,  J.  B.  Jones, 

Clegg,  C.  Jones, 

J.M.Covington,  R.  Jones, 

Davis,  Kerr, 

Dickson,  I.  AV.  Lane, 

Doak,  Mangum, 

Eaton,  Massey, 

Ennett,  Meudenhall, 

Foreman,  J.  T.  Miller, 

Gee,  Monday, 
Gilliam, 

Received  a  message  from  the  Senate,  proposing  that 
the  two  Houses  vote  again  immediately  for  Attorney  Gcn- 
eriil.  The  proposition  was  agreed  to,  and  Messrs  J.  "W. 
Covington  and  Herring  appointed  a  committee  to  super- 
intend the  voting. 


Moore, 

Munroe, 

McCleese, 

Patterson, 

Pope, 

Powell, 

Proctor, 

Ragan, 

Rand, 

Smith, 

Spruill, 

Sullivan, 

Stal  lings, 

F.  Taylor, 

Tomlinson, 

Thompson, 

Wads  worth, 

L.  AValke  r. 

J.  O'K.  Williams, 

Wilson, 

Withers, 

Ziglar. 
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A  message   from  the  Senate,  informing  that  Messrs. 
Speed  and  Hill  form  said  committee  on  their  part. 

The  House  then  proceeded  to  vote  as  follows: 


FOR  HUGH  McGlUEEN, 


Messrs. 


Adams, 

Allen, 

Barringer, 

Beall, 

B  rower, 

Briuninell, 

Bryan, 

Carson, 

Cleg:?, 

J.  W.  Covington, 

J.  M.  Covington, 

Doak, 

Farrow, 

Fleming, 

Franklin, 

Graham, 

Grandy, 


Gray, 

Holt, 

Hijggins, 

Hyman, 

JeifTerson, 

Joiner, 

King, 

W.  B.  Lane, 

Lilly, 

W.  J.  T.  Miller, 

Mills, 

Morris, 

Munroe, 

Mnrchison, 

McCleese, 

McClenehan, 


McCollum, 

McLaughlin, 

McLaughrin, 

McMillan, 

Neal, 

Patton, 

Pemberton, 

Poindexter,  ' 

Reid, 

Siler, 

J.  W.  Taylor, 

Whitehurst, 

J.  O'K.  Williams, 

F.  Williams, 

Withers, 

Younof. 


FOR  JOHN  R.  J.  DANIEL, 


Messrs. 


Baker, 

Foreman, 

J.  T.  Miller. 

Bannerman, 

Graves, 

Monday, 

J.  Barnes, 

Guthrie, 

Morrow, 

E.  Barnes, 

Herring, 

Powell, 

Biggs, 

Hoke, 

Patterson, 

Boyd, 

Holland, 

Ragnn, 

Brogden, 

Howerton, 

Rand, 

J.  P;  Caldwell, 

J.  B.  Jones, 

Sullivan, 

G.  W.  Caldwell, 

R.  Jones, 

rS  tailings, 

Cardwell, 

Keener, 

F.  Taylor, 

Chambers, 

Kerr, 

Tomlinson, 

Davis, 

Killian, 

Wadsworth, 

Dickson, 

I.  W.  Lane, 

L.  Walker, 

Eaton, 

Mangum, 

J.  Walker, 

Ennett, 

Massey, 

Ziglar. 
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Messrs. 

Brannock. 

Gee, 

J.  R.  Gilliam, 

Guyther, 

Jacobs, 

C.  Jones. 

Mendenhall, 

E.  P.  Miller, 

Moore, 

Paine, 

Pope, 

Proctor, 

Spruill, 

Thompson, 

Smith, 

Wilson, 

Winston; 

FOR  B.  F. 

MOORE; 

Messrs. 

Speaker, 
Boyd en. 

Burns, 

Hill, 

H.  C.  Jones 

Mr.  J.  W.  Covington,  from  the  committee  appointed  to 
superintend  this  election,  reported  that  no  one  liad  receiv- 
ed a  majority  of  the  Avliole  nuniher  of  votes,  and  that 
tliere  was  no  election.     The  report  was  concurred  in. 

The  House  then  adjourned  until  Monday  morning  10 
o'clock. 


Monday,  Dec.  7,  1840. 

Mr.  Boyden  introduced  a  hill  for  the  estahlishmcnt  and 
better  regulation  of  (Common  Schools;  which  was  read  the 
first  time  and  passed. 

James  Graham,  the  member  elect  from  the  county  of 
Orange,  to  fill  the  vacancy  occasioned  by  the  resignation 
of  William  A.  Graham,  a|)i)cared,  exhibited  his  creden" 
tials,  and  was  qualitied  according  to  law. 
^  Received  a  message  from  the  Senate,  concurring'  in  the 
proposition  of  this  House,  that  the  Standing  Conimiltecs 
of  the  two  Houses  on  Education,  be  made  a  joint  com- 
mittee. 

A  message  from  the  Senate,  informing  that  they  had 
passed  the  following  engrossed  bills,  \iz: 

A  bill  directing  the  conveyance  of  the  commons  adjoin- 
ing the  town  of  Murphy  to  the  Chairman  of  the  County 
Court  of  Cherokee. 
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A  bill  to  incorporate  the  Conconl  Manufacturing  Com- 
pany. 

And  a  bill  to  compel  militia  officers  to  bold  tlieir  com- 
missions tiu'ee  yearsj  and  asking  the  concurrence  of  this 
House. 

The  said  bills  were  read  the  first  time  and  passed. 

A  message  from  tlic  Senaie,  connnrring  in  the  proposi- 
tion of  fills  House,  to  raise  a  Joint  Select  Conimitiee  of 
five  on  tlie  i)art  of  each  Hou^ie,  to  inquire  into  the  necessi- 
ty of  holding  an  extra  session  of  the  Legislature,  and  in- 
formin..;  th^t  Messrs.  Shepard,  Oi-r,  Dockery,  Clingmaa 
and  Pasteur  constitute  their  branch  of  said  committee. 

Ordered,  That  Mo-srs-  Bai-ringer,  Graves,  Ilvmaii; 
Th:)mpson  and  Spruill  form  said  committee  on  the  part  of 
this  House. 

A  message  from  tile  Senate,  informing  that  Mr.  Spruill 
is  ai)point'jd  on  beh  ilf  of  the  Senaie  to  join  (he  comiuittee 
on  the  part  of  the  Commons,  to  inform  John  M.  Alorehead 
of  his  election  as  Governor  of  the  State. 

The  Speaker  laid  before  the  Mouse  statements  made  by 
the  Bank  of  the  State  of  N.  C.  and  by  (he  Bank  of  Cape 
Fear,  exhibiting  the  staie  and  condition  of  (hose  institu- 
tions, ill  pursutince  of  the  requisitions  of  their  respective 
charters. 

Ordered,  That  these  exhibits  be  sent  to  the  Senate,  and 
be  printed  and  referred  to  the  Joint  Select  Committee  on 
Banks. 

Mr.  McCIenehan  presented  a  petition  from  Lunsford 
Lane,  a  man  of  color,  together  ^vhh  .i  pctifi'^n  fi'om  sun- 
dry citizens  of  Raleigh  in  his  behalT,  praying  an  ameliora- 
tion in  his  favor  of  the  laws  regulating  free  negroes  and 
slaves 

Ordered,  on  motion  of  Mr.  MeClenehan,  (hat  these  pa- 
pers b3  referred  to  the  Committee  on  Propositions  and 
Grievances. 

Mr.  Winston,  from  the  Committee  on  (he  .Judi<Mary, 
who  were  instructed  to  inquire  into  the  expediency  of  pro- 
Tiding  that  a  record  be  made  of  liie  a|)i)oin(ment  nnd  (jual- 
ificalion  of  deputy  sheriRs,  repoi-led  (hat  it  is  not  expedi- 
ent to  legislate  as  proposed,  and  asked  to  be  discharged 
from  (he  i"urther  consideration  of  the  subject.  The  re- 
port was  concurred  in. 

On  motion  of  Mr.  Iloke, 

The  question  by  which  the  bill  to  lay   ofT  and  establish' 
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a  county  by  the  name  of  Caldwell,  -was,  on  Saturday 
laiit  rejected,  was  now  re-considered,  and  on  motion 
of  Mr.  E.  P.  Miller, 

Ordered,  Tiiat  the  sajd  bill  be  made  the  order  of  the 
day  for  Friday  next. 

Mr.  VVadsworth  presented  a  bill  to  regulate  the  mea- 
surement of  lon^nd  square  timber  and  saw-mill  lumber; 
which  was  read  the  fust  time  and  passed,  and  on  motion 
of  Mr.  Wadsworth,  referred  to  the  committee  on  propo- 
sitions and  grievances. 

Mr.  Siler  presented  a  memorial  from  the  board  of  su- 
perintendents of  Common  Schools,  lor  Macon  county; 
which  was,  on  motion  of  Mr.  Siler,  referred  to  the  com- 
niidee  on  education. 

Mr.  J.  P.  Caldwell,  from  the  committee  on  propositions 
and  grievances,  reported  unfavorably  on  the  hill  to  lay 
off  and  establish  a  county  by  the  name  of  IMcDowell. 

Said  bill  was,  on  motion  of  Mr.  Neal,  made  the  order 
of  the  day  for  Thursday  next. 

The  resolution  in  favor  of  Sam'l  Terry,  sheriff  of  Rich- 
mond county,  was  read  the  third  time,  passed,  and  order- 
ed to  be  engrossed. 

The  bill  concerning  pilots  and  commissioners  of  navi- 
gation for  Cape  Fear  river,  was  read  the  tliird  lime,  and 
the  question  siiall  the  said  bill  pass  the  third  reading?  was 
determined  in  the  affirmative — yeas  74 — nays  32. 

The  yeas  and  nays  demanded  by  Mr.  Kerr. 

Those  who  voted  in  the  affirmative,  were 

Messrs. 
Adams, 
Allen, 
Barringer, 
Beali, 
Biggs, 
Boyden, 
Brannock, 
Brower, 
Bryan, 
Burns, 

J.  P.  Caldwell, 
Chambers, 
Clegg, 
J.  M.  Covington, 


Gray, 

McCollum, 

Guyther,  . 

McLaughlin, 

Hill, 

]\1cLaiirin, 

Holt, 

McMillan, 

Hiiggins, 

Paine, 

Hyman, 

Patton, 

Jacobs, 

Pemberton, 

Jefferson, 

Poindexter, 

Joiner, 

Pope, 

H.  C.  Jones, 

Troctor, 

J.  B.  Jones, 

Reid, 

C.  Jones, 

Siler, 

Keener, 

Smilh, 

King, 

Spruill, 
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Doak, 

AV.  B.  Lane, 

J.  W.  Taylor, 

Eaton, 

Mendenhall, 

Thompson, 

Farrow, 

E.  P.  Miller. 

Wadsworth, 

Fleming, 

^V.  J.  T.  Miller, 

J.  O'K.  Williams, 

Foreman, 

Mills, 

Whitehnrst, 

Franklin, 

Monday, 

F.  Williams, 

Gee, 

Moore, 

Wilson, 

Gilliam, 

Morris, 

Withers, 

D.  A.  Graham, 

Mnrchison, 

Young, 

J.  Graham, 

McCleese, 

Ziglar. 

Grandy, 

McClenehan, 

Those  who  voted  in  the  negative,  were 


Messrs. 

Baker, 

Bannerman, 

J.  Barnes, 

Boyd, 

Brosrden, 

G.  W.  Caldwell, 

Cardwell, 

Davis, 

Dickson, 

Enneti, 

Graves, 


Herring, 

Hoke, 

Holland, 

Howerton, 

R.  Jones, 

Kerr, 

J.  W.  Lane, 

Massey, 

J.  T.  Miller, 

Morrow, 

Munroe, 


Neal, 

Patterson, 

Powell, 

Ragan, 

Rand, 

Snllivan, 

Stallings, 

F.  Taylor, 

L.  Walker, 

3.  Walker. 


Ordered,  That  said  bill  be  engrossed. 

The  bill  to  incorporate  Little  River  Manufacturing 
Company,  was  taken  up  and  considered,  and  after  discus- 
sion, on  motion  of  Mr.  Bo.vden,  laid  upon  the  fable. 

The  House  then  adjourned  until  to-morrow  morning, 
ten  o'clock. 


Tuesday,  Dec  8,  1840. 

On  motion  of  Mr.  Hoke, 

Resolved,  That  a  message  be  sent  to  the  Senate,  propos- 
ing to  authorize  the  chairman  of  the  joint  select  committee 
on  the  banks  of  the  State,  to  employ  a  Secretary. 


S^5 
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Mp.  Poindextep,  fpoui  (he  eomiiiittee  on  claims,  report- 
ed tlie  rcsulutiou  in  favor  of  the  exetutois  of  Beverly 
Daniel,  without  auiendiucnt,  nlieu  thd  said  resolution  was 
read  the  second  time  and  passed. 

Mr.  Poindexter,   from   the   same   eommitlce,   reported 
unfavorahly   on  ihe  resolution  in   f.ivor  of  .las.    S.  tJiniih 
Avhcn,  on  motion  of  Mr.  J.  P.  Caldwell,   the  said  resolu- 
don  was  laid  upon  the  (ah!e. 

On  moiion  of  Mr.  Mi-ndeuhall, 

Ordered,  That  the  bill  for  the  establishment  and  belter 
veguhuion  of  comnidn  schools,  jeslerdaj  intiodueed  by 
Mr.  Boyden,  be  primed. 

Mr.  J.  P.  Caldwell  presented  a  pclilion  from  sundry 
citizens  of  Iredell  corniy,  suggesiing  that  the  road  laws 
aredefedive,  and  require  amendment. 

Ordered,  On  Mr.  t'al, veil's  motion,  that  it  be  referred 
to  the  C(immi((ce  on  Internal  Improvement. 

Mv.  Mills  intiodueed  a  bill  lo  authorize  the  laying  ofF 
and  establishing  a  Turnpike  Hoad  fiom  Laxton  Liiich's,  in 
liulherford  county,  to  the  Widow  Sails's,  in  Huncombe 
county.  The  said  bill  was  read  (he  iirst  lime  and  passed, 
and,  on  motion  of  Mr.  Mills,  referred  to  the  Committee 
on  Inleriial  Impi-ov- ment. 

The  bill  autiioi  izing  the  Governor  to  appoint  an  agent 
in  Ihe  county  of  Macon  or  Cherokee,  was  read  the  third 
time. 

Mr.  F.  Taylor  moved  to  amend  the  bill  by  striking  out 
the  word  3  per  cent,  as  the  compensulion  (o  (he  agen(s, 
and  insert  2d  per  cent.  'J  he  qutsOon  (hen  was  decided  ia 
the  negative-yeas  43,  nays  69.  The  jeas  and  nays  de- 
manded by  Mr.  Joiies. 

Those  who  voted  in  (he  affirmative,  were 

Messrs. 


Baker, 

Jjiuuierman, 

J.  Bitrnus, 

E.  Barnes, 

Boyd, 

Brojjdeii, 

G.  W.  Caldwell, 

Card  well. 

Chambers, 

Dickson, 


Hawkins, 

Ilerriiio", 

Holland, 

Ilowerton, 

tl.  C.  Jones, 

J.  B.  Jones. 

Jctlerson, 

R.  Jones, 

Kerr, 

Killian, 


Morrow. 

Munroe, 

Patterson. 

Powell, 

Hainan, 

Hand, 

Kcid, 

Snllivan, 

Stal  ling's, 

F.  Taylor, 
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Ennett,  I.W.Lane.  Tomlinson, 

Grixndy,  Man2:um,  L.  Walker, 

Graves,  Massey,  J.  V-  alker, 

Guthrie,  J.T.Miller,  Ziglar. 
Giiyther, 

Those  \v!io  voted  in  tbe  negative,  were 

Messrs. 

Adams,  D.  A.  Graham,  McLaiiriii, 

Allen,  J.  Graham,  IMcMillan, 

Barriiiger,  Gray^  Paine, 

Beall,'  Hill,  Patton, 

Bign;s,  Holt,  Pemberton, 

Boyden,  Hngijins,  Poindexter, 

Bran  nock,  Hyman,  Pope, 

Brower,  Jacobs,  Proctor, 

Bninnnell,  Joiner,  Robards, 

Bryan,  Keener,  Russell, 

Burns,  Kino-,  Sder, 

J.  P.  Caldwell,  Lilly,  Smith, 

Carson,  Mendenhall,  Spruill, 

Cletr?,  W.  J.T.  Miller,      J.  W.  Taylor, 

J.  W.  Covington,  Mills,  Tiiompson, 

J.  M.  Covington,  JMonday,  Wadsworth, 

Doak,  Moore,  AVhilehnsrt, 

Eaton,  Morris,  J.  O'K.  Williams 

Farrow,  Murchison,  F.  Williams, 

Foreman,  McCleese,  Winston, 

Franklin,  McClenehan,  Wilson, 

Gee,  McColhim,  Withers, 

Gilliam,  McLaughlin,  ■■  Yonng, 

Mr.  Brogden  moved  to  amend  the  bill  so  as  to  exclude  the 
reception  of  the  notes  of  Georgia  banks,  in  payment  of  Che- 
rokee bonds;  the  question  thereon  was  determined  in  the 
negative. 

Mr.  Guthrie  moved  that  the  gaid  bill  be  indefinitely  post- 
poned. The  question  thereon  was  determined  in  the  negative 
^yeas  48,  nays  6S.  The  yeas  and  nays  demanded  by  Mr 
Cardwell.  ^ 

Those  who  voted  in  the  affirmative,  were 
Messrs. 
Adnms,  Graves,  Morrow, 

Baker,  Guthrie,  Munroe, 
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Bannerman, 

J.  Barnes, 

E.  Barnes, 

BiffCTs, 

BoVd, 

Biogden, 

G.  W.  Caldwell, 

Cardwell, 

Chambers, 

Davis, 

Dickson, 

Ennett, 

Farrow, 

Fleming, 

Grandy, 

Those  who  voted 

Messrs. 
Allen, 
Barringer, 
Beall, 
Boyden, 
Brannock, 
Brower, 
Brummell, 
Bryan, 
Burns, 

J.  P.  Caldwell, 
Carson, 
Clegg, 

J.  W.  Covington, 
J.  M.  Covington, 
Doak, 
Eaton, 
Foreman, 
Franklin, 
Gee, 
Gilliam, 
D.  A.  Graham, 
J.  Graham, 
Gray, 


Hawkins, 

Herring, 

Holland, 

Howerton, 

Jefferson, 

J.  B.  Jones, 

C.  Jones, 

R.  Jones, 

Kerr, 

Kiliian, 

I.  W.  Lane, 

Mangum, 

Massey, 

J.  T.  Miller, 

Munday, 

in  the  negfative, 


Guyther, 

Hill, 

Hoke, 

Holt, 

Huggins, 

Hyman, 

Jacobs, 

Joiner, 

H.  C.  Jones, 

Keener, 

King, 

Lilly 

Mendenhall, 

E.  P.  Miller, 

W.  J.  T.  Miller, 

Mills, 

Moore, 

Morris, 

Murchison, 

McClenehan, 

McCollum, 

McLaughlin, 

McMillan, 


McClcese, 

McLaurin, 

Powell, 

Ragan, 

Rand, 

Reid, 

Sullivan, 

Stallings, 

F.  'I'aylor, 

Tomlinson, 

L.  Walker. 

J.  Walker, 

Ziglar. 


Neal, 
Paine, 
Patton, 
Patterson, 
Pemberton, 
Poindexter, 
Pope, 
Robards, 
Russell, 
Siler, 
Smith, 
Spruill, 
'1  hompson, 
Wadsworth, 
Whitehurst, 
J.  O'K.  Williams, 
F.  Williams, 
Winston, 
Wilson, 
Withers, 
■  Young. 


The  question,  shall  the  said  hill  pass  the  third  reading? 
was  determined  in  the  affirmative — j^eas  62,  nays  5L  The 
yeas  and  nays  demanded  by  Air.  B.  Jones. 
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Those  who  voted  in  the  affirmative,  were 


Messrs. 
Allen, 
Barringer, 
Boyden, 
Brantiock, 
B  rower, 
Brummell, 
Bryan, 
Burns, 

J.  P.  Caldwell, 
Carson, 
Cleg?, 

J.  M.  Covington, 
J.  W.  Covington, 
Doak, 
Eaton, 
Fleming, 
Franklin, 
Foreman, 
Gee, 

J.  R.Gilliam, 
J.  Graham, 


Gray, 
Hill, 
Holt, 
Hnggins, 
Hyman, 
Jacobs, 
Joiner, 
H.  C.  Jones, 
Keener. 
King, 
Lilly, 

Mendenhall, 
E.  P.  Miller, 
W.  J.  T.  Miller, 
Mills. 
Moore, 
Morris, 
Mnrchison, 
McClenelian, 
McCollum, 
McLanghlin, 


McMillan, 
Neal, 
Patton, 
Patterson, 
Pemberton, 
Poindexter, 
Pope, 
Proctor, 
Robards, 
Russell, 
Siler, 

Thompson, 
Wadsworth, 
■VVhitehnrst, 
J.  O'K.  Williams, 
F.  Williams, 
AVinston, 
Wilson, 
Withers, 
Youns:. 


Those  who  voted  in  the  negative,  were 


Messrs. 
Adams, 
Baker, 
Bannerman, 
E.  Barnes, 
J.  Barnes, 
Biggs, 
Boyd, 
Brogden, 
G.  W.  Caldwell, 
Cardvvell, 
Chambers, 
Davis, 
Diclcson, 
Ennett, 
Farrow, 

D.  A.  Graham, 
Grandy, 


Graves, 

Guthrie, 

Gnyther, 

Hawkins, 

Herring, 

Holland, 

Howerton, 

Jefferson, 

J.  B.  Jones, 

C.  Jones, 

R.  Jones, 

Kerr, 

Killian, 

I.  W.  Lane, 

Mangnm, 

Massey, 

J.  T.  Miller, 


Monday, 

Morrow, 

Munroe, 

McCleeso, 

McLaurin, 

Powell, 

Ragan, 

Rand, 

Reid, 

Smith, 

Sullivan, 

Stalliugs, 

F.  Taylor, 

Tomlinson, 

J.  Walker. 

L.  Walker, 

Ziglar. 
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Ordered,  That  said  bill  be  engrossed. 

The  lesignadon  of  William  I?o!)ar(ls,  as  Triis(ee  of  (he 
University  of  North  Carolina,  was  presented,  read  and  ac- 
cepted. 

JMr.  Mills,  from  (he  Committee  on  Private  Bills,  re- 
ported without  amendment  (he  bill  (o  amend  an  af(  enti- 
tled an  act  (o  amend  an  ait  passed  in  the  year  181S,  enti- 
tled an  act  to  eieet  a  magistrate  for  the  town  of  M  iliiiing- 
(on,  and  for  otiier  purposes^  when  the  said  hill  was  read 
the  second  time  arid  passed. 

Mr.  Barringer  piesented  a  bill  to  amend  the  TJevis(>d 
Statutes,  entitled  an  act  coneerning  sheriflT;!:  w'hiih  was 
read  the  first  time  and  passed,  and  referred  to  the  Com- 
mittee on  the  Judiciary. 

Sir.  Briimmell,  from  the  Joint  Select  Committee  raised 
for  the  pui'pose,  repuited  that,  after  a  conference  with  (he 
Hon.  John  M.  IMorelicad,  he  was  instructed  to  say  that  be 
would,  on  the  first  day  of  January  next,  attend  the  two 
Houses  of  the  Assembly,  and  take  tiie  oaths  prescribed 
for  (he  (iualillcalion  of  Chief  Executive  Magistrate  at 
the  S(a(e. 

]Mr.  Fleming  in(roduced  a  bill  fo  amend  an  act  passed 
in  (he  year  1833,  for  laying  off  a  road  from  Burnsville, 
Yancey  county,  to  (he  Tennessee  line;  and  Mi'.  Brummell 
a  i)ill  (oaulliorise  tlic  construction  of  the  Fayettevilic  and 
Salisliurv  Turnpike  Roads.  These  bills  were  read  the 
fust  time  and  pas-cd. 

On  motion  of  Mr.  Guythcr, 

Resolved,  That  the  Committee  on  Public  Buildings  be 
instructed  to  make  a  report  of  all  the  appropriations  andex- 
penditures  since  the  year  1832;  and  he  further  instrnClcd  to 
desif^iiate  the  appropriations  and  expenditures  for  each  year. 

S 

On  motion  of  Mr.  Beall, 

Ordered,  That  (he  bill  for  (be  es(ablisbmen(and  bef(er 
regulation  of  Common  Schools,  ycstciday  introduced  by 
Mr.  Hoyden,  be  referred  to  the  Comnii((ee  on  Educadon. 

On  motion  of  Mr.  "Withers, 

Resolved,  That  the  Committee  on  the  Judiciary  be  in- 
structed to  inquire  into  theexpediency  of  abolishing  the  pub- 
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lie  execution  ot  criminals  in  capital  cases;  also,  to  inquire 
into  the  expediency  of  preventing  by  law  tlie  public  inflic- 
tion of  corporal  punishment;  and  that  they  report  by  bill  or 
otherwise. 

Mr.  J.  T.  Miller  presented  a  memorial  from  the  officers 
of  tlie  30(,li  regiment  of  militia,  praying  liiat  laws  be  pass- 
ed to  improve  the  condition  of  llie  militia  of  the  Stale; 
which,  on  Mr.  Miller's  motion,  was  referred  to  the  Com- 
mittee on  Military  Affairs. 

On  motion  of  Mr.  J.  B.  Jones, 

Resolved,  That  the  Committee  on  Military  Affairs  be  in- 
structed to  inquire  into  the  propriety  of  providing  that  the 
cavalry  companies  be  furnished  with  swords  and  pisiols  ai 
the  expense  of  the  State. 

Mr.  Murehison  introduced  a  bill  to  regulate  the  time  of 
holding  the  Superior  Court  of  Moore  at  its  next  ensuing 
term.  °  Said  bill  was  read  the  first  time  and  passed,  and 
on  Mr.  Murchison's  motion,  referred  to  the  Committee  on 
the  Judiciary. 

Mr.  Winston,  from  the  Committee  on  the  Judiciary,  re- 
ported a  hill  to  amend  an  act  entitled  an  act  to  amend  the 
5Slh  chapter  of  the  Revised  Statutes,  entitled  Insolvent 
Debtors;  which  was  read  the  first  time  and  passed. 

Mr.  Winston  introduced  a  bill  to  amend  the  Revised 
Statutes,  entitled  an  act  for  the  prevention  of  frauds  and 
fraudulent  conveyances,  and  to  repeal  the  third  section 
thereof;  which  was  read  the  first  time  and  passed,  and  re- 
ferred, on  iVtr.  Winston's  motion,  to  the  Committee  on  the 
Judiciary. 

A  bill  repealing  the  act  relating  to  the  puhlic  roads  m 
Buncombe  county;  and  the  hill  to  amend  an  act  entitled  an 
act  to  authorise  A.  R.  S.  Hunter,  of  Cherokee  county,  to 
remove  his  bridge,  passed  at  tlie  session  1838,  were  each 
read  (he  third  time,  passed  and  ordered  to  be  engrossed. 

The  bill  to  locate  the  Judges  of  the  Superior  Courts 
■within  (he  several  Judicial  Circuits,  was,  on  motion  of  Mr. 
H.  C.  Jones,  made  the  order  of  the  day  for  to-morrow. 

Mr.  Holland  presented  the  following  resolution;  which 
was  read  and  laid  upon  the  table: 

Resolved,  That  this  House  hold  evening  sessions  from 
and  after  Monday  next. 
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'  7**k-  ^°"^^  ^^^"  adjourned  until  to-morrow  morning  ten 

Wednesday,  Dec.  9,  1840. 

Mr.  J.  P.  Caldwell,  from  the  Committee  on  Propositions 
and  Grievances,  reported  unfavorably  on  the  hill  to  lay 
off  and  establish  a  county  by  the  name  of  Graham.  The 
said  bill  was  read  the  second  time  and  rejected. 

Received  from  the  Senate  a  message,  informing  that 
they  do  not  concur  in  the  proposrition  of  this  House  to 
authorize  the  joint  select  committee  on  the  banks  of  this 
olate,  to  employ  a  Secretary. 

A  message  from  the  Senate,  concurring  in  the  proposi- 
tion of  this  House  that  the  statements  and  exhibits  of  the 
bank  of  (he  State  and  of  bank  of  Cape  Fear,  be  referred 
to  the  joint  select  committee  on  hanks,  and  that  thev  be 
printed.  '' 

A  message  from  the  Senate,  concurring  in  the  proposi- 
tion that  the  communication  of  George  E.  Badger  on  the 
subject  of  State  suits,  and  the  message  from  his  Excellen- 
cy the  Governor,  transmitting  the  same,  be  referred  lo  a 
joint  select  committee  of  four  on  the  part  of  each  House, 
and  informing  that  Messrs.  Mendenhall,  Arlington,  Cling- 
man  and  Hill  form  their  branch  of  said  committee 

Ordered,  That  Messrs.  Hoke,  Hill,  Pope  and  J.  B.  Jones 
lorm  said  committee  on  the  part  of  this  House. 

A  message  from  the  Senate,  transmitting  the  report  of 
the  Committee  on  Finance,  and  proposing  that  the  report 
be  printed.     The  proposition  was  concurred  in. 

Mr.  Poindexter,  from  the  Committee  on  Claims,  re- 
ported a  resolution  in  favor  of  .John  L.  Beard,  administra- 
tor of  Peter  Faustj  which  was  read  the  first  time  and 
passed. 

On  motion  of  Mr.  Winston, 

Resolved,  That  the  Committee  on  the  .Tndiciary  be  in- 
structed to  mquiie  into  the  expediency  of  extendino-  the  ben- 
efit of  the  Insolvent  Debtor's  law  to  persons  confined  in  iail 
by  virtue  of  judgments  in  action  for  injuries  to  the  person  or 
property  of  others;  and  that  they  report  by  bill  or  otherwise. 
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On  motion  of  Mr.  McLaughlin, 

Resolved,  That  the  Judiciary  Committee  be  instructed  to 
inquire  into  the  expediency  of  so  amending  the  bastardy  law 
that  a  man  imprisoned  under  its 'provisions,  may  be  permit- 
ted to  take  the  benefit  of  the  oath  ot  insolvency. 

A  message  from  the  Senate,  informing  that  Messrs. 
Shepard,  Moore,  Kerr  form  their  branch  of  the  Joint  Se- 
lect Committee  to  whom  is  referred  the  communication  of 
the  Honorable  William  Gaston  upon  the  subject  of  repair- 
ing the  statue  of  Washington.  Messrs.  H.  C.Jones,  Guth- 
rie, Proctor  form  said  committee  on  the  part  of  the  Com- 
moHs. 

On  motion  of  Mr.  Barringer, 

Ordered,  That  a  message  be  sent  to  the  Senate,  propos- 
ing that  the  two  Houses  vote  immediately  for  a  Public 
Ircasurer,  and  informing  that  Charles  L.  Hinton,  the 
present  incumbent,  is  in  nomination  for  the  appointment. 

A  message  Avas  received  from  the  Senate,  concurring  in 
the  proposition  of  this  House,  and  informing  that  Messrs. 
Puryear  and  Pollock  form  their  branch  of  the  committee 
to  superintend  the  electim. 

Ordered,  That  Messrs.  Franklin  and  J.  Barnes  form 
said  committee  on  the  part  of  this  House. 

The  House  then  proceeded  lo  vote  viva  vocej  and  Mr. 
J.  Barnes,  from  the  committee  appointed  to  conduct  the 
election,  reported  that  the  whole  number  of  votes  given, 
except  one,  had  been  received  by  Charles  L.  Hinton,  and 
that  he  was  duly  elected.     The  report  was  concurred  in. 

Mr.  Hoke  presented  a  petition  from  sundry  citizens  of 
the  counties  of  Lincoln,  Burke,  Wilkes  and  Iredell,  pray- 
ing the  establishment  of  a  new  county.  Said  petition  was 
read,  and  on  motion  of  Mr.  E.  P.  Miller,  postponed  indef- 
initely. 

Mr.  Reid,  from  the  Committee  on  Propositions  and 
Grievances,  reported  the  resolution  in  favor  of  Isaac  Hun- 
ter, with  sundry  amendments.  The  amendments  were 
read  and  concurred  in. 

Mr.  Robards  moved  that  said  resolution  be  indefinitely 
postponed.  The  question  thereon  was  decided  in  the  neg- 
ative— yeas  30,  nays  74- 

The  yeas  and  nays  called  for  by  Mr.  Hawkins. 
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Those  who  voted  in  the  affirmative,  were 

Messrs. 

Franklin, 

Gee, 

G  lay, 

HiuvUins, 

Herring, 

Holt, 

J.  B.  Jones, 

Kerr, 

I.  W.  Lane, 

Mangum, 


Baker, 

Bannerman, 

E.  Barnes, 

Boyd, 

G.  W.  Caldwell 

Card  well, 

Chambers, 

Dickson, 

Ennett, 

P'oreman, 


Massey, 

E.  P.  Miller, 
Morrow, 
?IcCleese, 
Neal, 
Powell, 
Ragan, 
Robards, 

F.  Taylor, 
Thompson. 

Those  who  voted  in  the  negative,  were 

Messrs. 

Allen,  Hill, 

Adnms,  Hoke, 

J.  Barnes,  Holland, 

Barringer,  Howerton, 

Boyden,  Hnggins, 

Brannock,  Hyman, 

Brogden,  Jacobs, 

Brower,  Joiner, 

Briimmell,  H.C.Jones, 

Bryan,  C.  Jones, 

Burns,  R.  Jones, 

J.  P.  Caldwell,  Keener, 

Carson,  Killian, 

Clegg,  Kino-, 
J.  W.  Covington,     Lilly, 

J.  M.Covington,  Mendenhall, 

Roak,  J.T.Miller, 

Eaton,  W.  J.  T.  Miller, 

Farrow,  Mills, 

Fleming,  Monday, 

D.  A.  Graham,  Moore, 

.1.  Graham,  Morris, 

G  randy.  Mini  roe, 

Graves,  Miirchison, 

Guytlier,  IMcClenehan, 

The  resoluMon  was  furtJier  amended  on  motion  of  Mr. 
Reid,  and  the  question  sliall  the  said  resolution  he  adopt, 
ed?  was  decided  in  llic  affirmative — jcas  58,  na^s  46. 


MeCollnra, 

McLaughlin, 

McLnurin, 

Patton, 

Patterson, 

Pemberton, 

Poindexter, 

Proctor, 

Rand, 

Reid, 

Russell, 

Siler, 

Smith, 

Stallings, 

Wadsworth, 

L.  Malker, 

J.  Walker, 

Win'tehurst, 

J.  O'K.  Williams, 

F.  Williams, 

Wi'son, 

W^ilhers, 

Yoimg, 

Ziijlar. 
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The  yeas  and  nays  demanded  by  Mr.  J.  Barnes. 
Those  who  voted  in  the  affirmative,  were 


Messrs. 

Allen, 

Barringer, 

Boyden, 

Braniiock, 

Brower, 

Briimraell, 

Bryan, 

Burns, 

J.  P.  Caldwell, 

CI  egg, 

J.  W.  Covington, 

J.  M.  Covington, 

Doak, 

Farrow, 

Fleming, 

Franklin, 

Jt  Graham, 

G  randy, 

Guthrie, 

Gnyther, 


Hoke, 

Holland, 

Howerton, 

Huggins, 

Hyman, 

Jefferson, 

H.  C.  Jones, 

Keener, 

Killain, 

King, 

Mendenhall, 

W.  J  .T.  Miller, 

Mills, 

Monday, 

Moore, 

Moiris, 

M  I]  n  roe, 

Mnrchison, 

McClenehan, 


McCollum, 

McLaurin, 

Patton, 

Patterson, 

Pemberton, 

Poindexter, 

Proctor, 

Reid, 

Siler, 

iStallings, 

Wadsworth, 

J.  Walker. 

Whitehurst, 

J.  O'K.  Williams. 

F.  Williams, 

Wilson, 

Withers, 

Young, 

Ziglar. 


Those  who  voted  in  negative,  were 


Messrs. 


Adams, 

D.  A.  Graham, 

Massey, 

Baker, 

Graves, 

E.  P.  Miller, 

Bannerman, 

Gray, 

J.  T.  Miller, 

J.  Barnes, 

Hawkins, 

Morrow, 

E.  Barnes, 

Herring, 

McCleese, 

BiiTgs, 

Hill, 

McLaughlin, 

Boyd, 

Holt, 

Neal, 

Brogden 

Jacobs, 

Powell, 

G.  W.  Caldwell, 

Joiner, 

Ragan, 

Cardwell, 

J.  B.  Jones, 

Rand, 

Chambers, 

C.  Jones, 

Robards, 

Dickson, 

p..  Jones, 

Russell, 

Eaton, 

Kerr, 

F.  Taylor, 

Ennett, 

I.  W.  Lane, 

Tomlinson, 

Foreman, 

Mangum, 

L.  Walker. 

Gee, 
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Ordered,  That  said  resolution  be  engrossed. 


The  engrossed  bill  to  locate  the  Judges  of  the  Superior 
Courts  within  their  several  judicial  circuits,  was  taken  up 
and  considered,  and,  on  motion  of  Mr.  Moore,  made  the 
special  order  of  the  day  for  to-morrow. 

The  resignations  of  John  C.  Wilson  of  Duplin,  and  of 
Leonard  Daniel  of  Halifax  county,  justices  of  the  peace, 
were  presented,  read  and  accepted. 

The  resolution  in  favor  of  Philip  Hodnett,  late  entry 
taker  for  the  county  of  Caswell,  Avas  read  the  second  and 
third  times  and  passed,  and  ordered  to  be  engrossed. 

The  bill  to  lay  off  and  establish  a  county  by  the  name 
of  Union,  was  read,  and,  on  motion  of  Mr,  Winston,  laid 
on  the  table. 

On  motion  of  Mr.  Moore, 

Ordered,  Tliat  a  message  be  sent  to  the  Senate  propos- 
ing that  the  two  Houses  at  eleven  o'clock  to-morrow,  vote 
for  a  Comptroller  of  public  accounts. 

The  bill  to  repeal  an  act,  entitled  an  act  concerning  the 
processioning  of  lands,  was  read  the  third  lime,  and,  on 
motion  of  Mr.  E.  P.  Miller,  postponed  indefinitely. 

The  House  then  adjourned  until  to-morrow  morning, 
10  o'clock. 


Thursday,  Dbc.  10,  1840, 

Mr.  Winston  called  up  for  consideration  the  bill  to  lay 
off  and  establish  a  county  by  the  name  of  Union,  when 
the  said  bill  was  read  the  third  time,  and  the  question  shall 
the  said  bill  pass  the  third  reading?  was  determined  in 
the  affirmative— yeas  56,  nays  44.  The  yeas  and  nays  de- 
manded by  Mr,  Brogden. 

Those  who  voted  in  the  affirmative,  were 

Messrs. 
Barringer  Hill,  McCollum, 

Beall,  Hoke,  McLaughlin, 

Boyden,  Holland,  McLaurin, 

Brannock,  Holt,  McMillan, 
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Brower, 

Bryan, 

Burns, 

J.  P.  Caldwell, 

G.  W.  Caldwell, 

Carson, 

Chambers, 

J.  W.  Covington, 

J.  M.  Coving-ton, 

Doalc, 

Fleming-, 

Franklin, 

D.  A.  Graham, 

J.  Graham, 

Gray, 


Jefferson, 

C.  Jones, 

Keener, 

Killian, 

Kingf, 

W.  B.  Lane, 

E.  P.  Miller, 

W.  J.  T.  Miller, 

Mills, 

Monday, 

Morris, 

Morrov/-, 

Mnnroe, 

Mnrchison, 

McCleuehan, 


Those  who  voted  in  the  negative, 

Messrs. 


Adams, 

Baker, 

Bannerman, 

J.  Barnes, 

E.  liarnes, 

Big-CTS, 

Boyd, 

Broijden, 

Cardwell, 

Dickson, 

Eaton, 

Eiinett, 

Foreman, 

J.  R.  Gilliam, 

Grandy, 


Graves, 

Guthrie. 

Giiyther, 

Hawkins, 

Herring, 

Howerton, 

Huffgins, 

Jacobs, 

Joiner, 

R.  Jones, 

Kerr, 

I.  W.  Lane, 

Mang-um, 

Massey, 

J.  T.  Miller, 


Neal, 

Paine, 

Patton, 

Pemherton, 

Poin  dexter, 

Reid, 

Robards, 

Russell, 

Siler, 

J.  Walker, 

F.Williams, 

Winston, 

Withers, 

Young-. 


Patterson,  ui^f^rfM 

Powell, 

Proctor, 

Racran, 

Rand, 
Smith, 

Sullivan, 
Stalling-s, 
F.  Taylor, 
Tomlinson, 
L.  Walker, 
Whitehurst, 
Wilson, 
Zifflar. 


Ordered,  That  said  hill  he  engrossed. 
Jm'h^'^^u   *''^  "^  and  establish  a  county  by  (he  name 
of  McDowell,  was  read  the  second  time   and  rejected- 
yeas  52,  nays  57.     The  yeas  and  nays  demanded  by  Mr. 

Those  who  voted  in  (he  affirmative,  were 

Messrs. 
Barringer,  Hill, 

Beall,  Hoke, 


Brannock, 


McClenehan, 
Murchison, 
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Boyi^en, 

Brower, 

Brummell, 

Bryan, 

Burns, 

Carson, 

J.  M.  Covington, 

Doak, 

Farrow, 

Fleming:, 

Franklin, 

J.  R.  Gilliam, 

D.  A.  Graham, 

.1.  Graham, 

Gray, 


Holt, 

JefTerson, 

C.  Jones, 

Keener, 

Killian, 

Kin?, 

W.  B.  Lane, 

Lilly, 

E.  P.  Miller, 

W.  J.  T.  Miller, 

Mills, 

Monday, 

Morris, 

Morrow^ 

Munroe, 


McColUim, 

McLaughlin, 

McLaurin, 

McMillan, 

Neal, 

Patton, 
Pembeifon, 

Poindexter, 

Reid, 

Russell, 

Silef,' 

J.  Walker, 

F.  Williams, 

Winston, 

Youn?. 


Those  who  vot«d  in  the  negative,  were 


Messrs. 

Adams, 
Allen, 
Baker, 
Bannerman, 
J.  Barnes, 
E.  Barnes, 
Bisrgs, 
Boyd, 

Brosden^ 

J.  P.  Caldwell, 

Card  well, 

Chambers, 

J.  W.  Covin'gton 

Dickson, 

Eaton, 

Ennett, 

Foreman, 

dee, 

Grandy, 


G  raves, 

Gntiirie, 

Guyther, 

Ilawkuis, 

Herring, 

Holland, 

Howerton, 

Huggins, 

Hyman, 

Jacobs, 
Joiner, 
J.  B.  Jones, 

R.  Jones, 

Kerr, 

I.  W.  Lane, 

Man  sum, 

Massey, 

Mendenhall, 

Moore, 


McCleese, 

Patterson, 

Pope, 

Pcwell, 

Ragan, 

Rand, 

Smith, 

Spruill, 

Sullivan, 

Stallings, 
F.  Taylor, 
Tomlinson, 

Wadsworlh, 
L.  Wnlker, 

W'hitehurst, 

J.  O'K.  Williams, 
Wilson. 

Withers, 

Zi^lar. 
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of  the  State;  wliicli  was  read  the  first  time  and  passed,  and 
referred,  on  Mr.  Lane's  motion,  to  the  Comiuittce  on  the 
Judiciary. 

Mr.  Holt  presented  a  resolution  in  favor  of  Mark  H. 
Hill;  which  was  read  the  first  time  and  passed. 

On  motion  of  Mr.  Boyden, 

Ordered,  Tliat  the  resolution  relating  to  an  apportion- 
ment of  assets  pro  rata  among  the  creditors  of  persons  dy- 
ing intestale  and  insolvent,  be  made  the  order  of  the  day 
for  Monday  next. 

On  motion  of  Mr.  Biggs, 

Resolved,  That  tlie  Committee  on  Finance  be  instructed 
to  inquire  whether  the  warrants  paid  by  the  Treasurer,  and 
now  on  file  in  the  Comptroller's  Oflice,  lor  clerk's  hi're  in 
sellincrthe  Cherokee  lands;  for  S625,  compensation  to  S.  F. 
Patterson,  for  125  day's  service;  forLunsford  Lane's  services 
as  a  servant  in  ttie  Executive  Office;  for  salaries  of  agents  to 
obtain  subscription  to  the  Fayetteville  and  Western  Rail 
Road,  were  drawn  in  conformity  to,  and  by  authority  of, 
law;  and  whether  the  bills  for  postage  and  stationary  are  rea- 
sonable; and  that  they  report  thereon  to  the  General  Assem- 
bly, annexing  to  their  report  the  bills  for  stationary  and  post- 
age. 

Mr.  Smith  presented  a  petition  from  sundry  citizens  of 
Hertford  County,  upon  the  subject  of  the  fisheries,  togeth- 
er witii  a  bill  to  amend  an  act  entitled  an  act  to  prevent 
the  obstruction  of  fish  passing  up  Koanoke  and  Cashie 
Rivers  and  (heir  waters.  Said  bill  was  read  the  first  time 
and  passed,  and  on  motion  of  Mr.  Smith,  referred  to  the 
joint  select  committee  on  the  fisheries. 

Mr.  Barringer,  from  the  Committee  on  Internal  Im- 
provement, reported  a  bill  for  therelietof  the  Wilmington 
anil  Raleigh  Rail  Road  Company;  M'hich  was  read  the  first 
time  and  passed,  and  on  motion  of  Mr.  J.  P.  Caldwell,  or- 
dered to  be  printed. 

Mr.  Barringer,  from  the  same  committee,  reported  a  hill 
to  lay  off"  and  establish  a  road  down  the  Blue  Ridge  from 
the  line  of  the  county  of  Yancy,  to  Turkey  Cove  Creek, 
in  Burke  county;  which  was  read  tlie  first  time  and  passed. 

A  message  from  the  Senate,  concurring  in  the  proposi- 
tion of  this  House  to  vole  tliis  day  at  11  o'clock  for  Comp- 
troller of  Public  Accounts,  and  informing  that  the  name 
5S 
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of  George  Little  is  in  nomination  for  the  appointment. 

Ordered,  Tliat  tiie  Senate  be  informed  that  William  F. 
Collins,  the  present  incumbent,  is  also  in  nomination;  that 
Messrs.  Holt  ami  Wbiteburst  form  the  eommittce  of  su- 
perintendence on  the  part  of  the  Commons;  and  that  the 
House  is  now  ready  to  proceed  to  vote: 

The  House  then  voted  as  follows: 

FOR  WILLIAM  F.  COLLINS, 


Messrs. 

Speaker, 

-Adams, 

Allen, 

Baker, 

J.  Barnes, 

Barringer, 

Beall, 

Biggs, 

Boyd, 

Boyden, 

Brannock, 

Brewer, 

Bnunraell, 

Bryan, 

Burns, 

J.  P.  Caldwell, 

Cardwell, 

Carson, 

ClegJ', 

(  hauibers, 

J.  W.  (Jovington, 

3.  M.  Covington, 

Dickson, 

Do.ik, 

Farrow, 

Fleming, 

Franklin, 

Gee, 

D.  A.  Graham, 

J.  Graham, 

Graiidy, 

G  raves. 

Gray, 


Guthrie, 

Ctuyther, 

Herring, 

Holland, 

Holt, 

Howerton, 

Hiiggins, 

Hyman, 

Jacobs, 

Jefferson, 

Joiner, 

H.  C.  Jones, 

J.  B.  Jones, 

C.  Jones, 

R.  Jones,    . 

Keener, 

Kil  ian, 

Kinff, 

W-  B.  Lane, 

I.  W.  Lane, 

Lilly, 

Mangnm, 

M  assey, 

Mendenhall, 

E.  P.  Miller, 

J.  T.  Miller. 

W.  J.  T.  Miller, 

Wills, 

Monday, 

Moore, 

Morris, 

Munroe, 


Murchison, 

McCleese, 

McClenehan, 

McL'ollum, 

McLaughlin, 

Mcl^aughrin, 

McMillan, 

Neal, 

Paine, 

Pat  ton, 

Patterson, 

Pemberton, 

Poin dexter,  ' 

Pope, 

Powell, 

Proctor, 

Ragnn, 

Reid, 

Robards, 

Russell, 

Siler, 

Sullivan, 

Tomlinson, 

Wadsworlh, 

L.  Walker, 

J.  O'K.  Williams, 

F.  Williams, 

Wilson, 

Winston, 

Withers, 

Young, 

Ziglar. 
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FOR  GEORGE  LITTLE, 


Messrs. 

E.  Barnes, 

Broo;den, 
Eaton, 
Ennett, 
Foreman, 


J.  R.  Gilliam, 

Hill, 

Kerr, 

Morrow, 

Rand, 

FOR  MR.  MUNROE, 


Smith, 
Spruill, 
F.  Taylor, 
White  hurst. 


Mr.  G.  W.  Caldwell. 

FOR  MR.  MARSTELLER, 

Mr.  Hawkins. 

Mr.  Whitchnrst.  from  <l)e  commiUoo  nppnhilcd  *o  sii- 
pui-intciul  (his  elei-(ii.n,  leiiDrlinl  I  lull  W  lliain  F.  GolliQ", 
had  received  a  mii.jorii.v  of  t  e  whole  riumlx-r  of  voles,  and 
that  he  was  duly  eleeled.     The   leporl  was  <-oncm  red  in. 

A  messa.i^e  from  (iie  Senale,  projiosiiis  t<)  vole  imiiiedi- 
ately  for  Alloriiey  Genei-al;  (he  pnipoMiion  was  a,^;^eed 
to,  and  Messrs.  HoU  and  Toinlinsun  appointed  a  commit- 
tee to  superintend  the  eleedon. 

The  House  then  voted  as  follows.- 


FOR  HUGH  McGtUEEN, 


Messrs. 


Adams, 

Allen, 

Barringer, 

Beall, 

Braimock, 

Brower, 

Brummell, 

Bryan, 

Carson, 

Cleo-a:, 

J.  W.  Covinsfton, 

J.  M.  Covington, 

Doak, 

Ennett, 

Farrow, 


Grandy, 
Grav, 
Guthrie, 
Guyther, 

Huo^triiis, 

Hyman, 

Jefferson, 

Joiner, 

Keener, 

Kins, 

W.  B.  Lane, 

Lilly 

E.  P.Miller, 

W.  J.  T.  Miller, 

Mills, 


FcPjenehan, 

MeCnlhim, 

McLiinffhiin, 

Mc  La  II  rill, 

BlcMillan, 

Patton, 

Peinberton, 

Proctor, 

Russell, 

Si'er, 

W-idsworth, 

Whitehnrst, 

J.  O'K.  Williams, 

F.  Williams, 

Wilson, 
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Fleming, 
Franklin, 
D.  A.  Graham, 
J.  Graham, 


Morris, 
Munroe, 
Murchison, 
McCleese, 


Withers, 
Younff. 


FOR  JOHN  R.  J.  DANIEL, 


Messrs, 
Baker, 
Bannerman, 
J.  Barnes, 
E.  Barnes, 
BiffSfs, 
Boyd, 
Biogden, 
G.  W.  Caldwell, 
Card  well, 
Chambers, 
Dickson, 
Eaton, 
Foreman, 


Graves, 

Hawkins, 

Hoke, 

Holland, 

Howerton, 

J.  B.  Jones, 

R.  Jones, 

Kerr, 

Killian, 

I.  W.  Lane, 

Mangum, 

Massey, 

J.  T.  Miller, 


Munday, 

Morrow, 

Neal, 

Patterson, 

Powell, 

Rand, 

Sullivan, 

Stallings, 

F.  Taylor, 

Tomlinson, 

L.  Walker, 

J.Walker, 

Ziglar. 


FOR  JAMES  IREDELL, 


Messrs. 
Gee, 

J.  R.  Gilliam, 
Jacobs, 
H.  C.  Jones, 
C.  Jones, 


Mendenhall, 
Moore, 
Pope, 
Ro  bards, 


Smith, 
Spruill, 
Thompson, 
Winston. 


EORB.  F.  MOORE, 


Messrs. 
Speaker,  Burns,  Hill, 

Boyden,  J.  P.  Caldwell,         Holt. 

Mr.  G.  W.  Caldwell  moved  (hat  the  House  adjourn  un- 
til to-morrow  morning,  ten  o'clock.  Tlie  question  there- 
on was  decided  in  tlie  alHrmative — veas  2n,  najs  19. 

Tiie  jeas  and  nays  demanded  by  Mr.  F.  Taylor. 

Those  who  voted  in  the  affirmative,  were 

Messrs. 
J.  Barnes,  Hill,  McCollimi, 

Bryan,  Howerton,  McLaughlin, 

G.  W.  Caldwell,      Huggins,  ■  Neal, 
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Ciegg, 

J.  M.  Covington, 

Doak, 

Eaton, 

Enneti, 

Gray, 


Kin<r, 

E.  P.  Miller. 

Monday, 

Morris, 

Monroe, 


Patton, 

Rand, 

Whitehiirst, 

J.  O'K.  Williams, 

Winston.       * 


Those  who  voted  ia  the  negative,  Mere 

Messrs. 


Adams, 

Bannerman, 

Biggs, 

Brogden, 

J.  P:  Caldwell, 

J.  W.  Covington, 

Farrow, 


Franlclin, 

Holland, 

Jacobs, 

J.  B.  Jones, 

Morrow, 

McCleese, 


Patterson, 
Powell, 
Ragan, 
F.  Taylor, 
J.  Walker, 
Wilson. 


Friday,  Dec.  11,   1840. 

Mr.  Holland  moved  that  the  House  do  now  consider  a 
resolution  offered  by  Jiini  for  holding  evening  sessions  of 
this  House.  The  question  on  nov«^  considering  the  resolu- 
tion was  decided  in  the  negative. 

Mr.  Guthrie  moved  that  the  House  do  re-eonsider  their 
vote  of  yesterday,  by  which  the  bill  to  lay  off  and  eslab* 
lish  a  county  by  the  name  of  McDowell,  was  rejected. 

The  House  agreed  to  reconsider,  when,  on  motion  of 
Mr.  Neal,  the  said  bill  was  laid  upon  the  table. 

Mr.  Reid  [jresented  acerlidcate  from  the  County  Court 
of  Cumberland,  in  favor  of  the  heirs  of  Ann  Morrison  for 
the  pension  heretofore  allo\yed  their  mother. 

Ordered,  on  motion  of  Mr.  Heid,  that  the  certificate  be 
referred  to  the  Committee  on  Claims. 

On  motion  of  Mr.  E.  P.  Miller,  the  House  agreed  to  re- 
consider their  vote  postponing  indefinitely  the  petition  of 
sundry  citizens  of  the  counties  of  Lincoln,  Burke,  Wilkes 
and  Iredell,  praying  the  establishment  of  a  new  county  by 
the  name  of  Catawba;  when,  on  motion  of  Mr.  Hoke,  the 
said  petition  was  referred  to  (he  Committee  on  Proposi- 
tions and  Grievances. 
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On  motion  of  Mr.  Wilson, 

Resolved,  That  Saturday  the  19th  iiist.  be  set  apart  for  the 
pu  rpose  of  recommending  Justices  of  the  Peace  for  the  sev- 
eral counties. 

Mr.  Moore,  from  the  Committee  on  the  Judiciary,  re- 
ported a  bill  to  amend  the  Revised  Statutes,  entitled  an 
act  concerning  last  wills  and  testaments;  which  was  read 
the  first  time  and  passed,  and  on  motion  of  Mr.  Menden- 
hall. 

Ordered,  That  the  said  bill  and  the  report  of  the  com- 
mittee be  printed. 

Mr.  Keener  presented  a  resolution  in  favor  of  John  L. 
Smith,  former  commissioner  of  the  Nantahala  Mountain 
Road;  which  was  read  the  first  time  and  passed,  and  on 
motion  of  Mr.  Keener,  referred  to  the  committee  on  claims. 

Mr.  Siler  presented  a  resolution  in  favor  of  William 
Young,  of  Macon  county;  which  was  read  the  first  time 
and  passed,  and  on  motion  of  Mr.  Hill,  referred  to  the 
committee  on  claims. 

Mr.  Burns,  from  the  committee  appointed  yesterday  to 
superintend  the  election  of  Attorney  General,  reported 
that  no  one  haa  received  a  majority  of  the  whole  number 
of  votes,  and  that  there  was  no  election.  The  report  was 
concurred  in. 

On  motion  of  Mr.  Wilson, 

Ordered,  That  a  message  be  sent  to  the  Senate,  propo- 
sing that  another  vote  for  this  officer  be  had  immediately. 

A  message  was  received  from  the  Senate,  agreeing  to 
this  proposition,  and  informing  that  Messrs.  Myers  and 
Reid  form  their  branch  of  the  committee  to  superintend 
the  voting. 

Ordered,  That  Messrs.  McClenehan  and  Morrow  form 
said  committee  on  the  part  of  the  Commons. 

The  House  then  proceeded  to  vote  as  follows: 
FOR  HUGH  McQUEEN, 
Messrs. 
Adams,  Gnthrie,  McCollnm, 

Allen,  Guyther,  McLaughlin, 

Barringer,  Holt,  McLnnriu, 

Beall,  Ihiggins,  McMillan, 

Boyden,  Ilyman,  Ncal, 

Brannock,  Jefferson,  Patton, 

Brewer,  Joiner,  Pemberlon, 
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Brummell, 

Cles:?, 

J.  W.  Covington, 

J.  M.  Covington, 

Doak, 

Farrow, 

Fleming, 

Franklin, 

D.  A.  Graham, 

J.  Graham, 

Grandy, 

Gray-j 


Keener, 

King, 

W.  B.  Lane, 

Lilly, 

E.  P.  Miller, 

W.  J.T.  Miller, 

Mills, 

Morris, 

Munroe, 

Murchison, 

McCleese, 

McClenehan, 


Poindexter, 

Proctor, 

Reid, 

Russell, 

Slier, 

Wadsworth, 

■\Vhitehusrt, 

J.  O'K.  Williams 

F.  Williams, 

Wilson, 

Withers, 

Young. 


FOR  JOHN  R.  J.  DANIEL, 


Messrs. 

Baker, 

Bannerman, 

J.  Barnes, 

Biggs, 

Boyd, 

Brogden, 

J.  P.  Caldwell, 

G.  W.  Caldwell, 

Cardwell, 

Eaton, 

Eniiett, 

Foreman, 

J.  R.  Gilliam, 

E.  Barnes. 


Graves, 

Hawkins, 

Herring, 

Hoke, 

Holland, 

Howerton, 

J.  B.  Jones, 

R.  Jones, 

Kerr, 

Killian, 

Mangum, 

Massey, 

J.  T.  Miller, 


Monday, 

Morrow, 

Patterson. 

Powell, 

Ragan, 

Rand, 

Sullivan, 

Stallings, 

F.  Taylor, 

Tomlinson, 

L.  Walker, 

J.  Walker, 

Ziglar. 


FOR  JAMES  IREDELL, 


Messrs. 


Gee, 

Moore, 

Smith, 

Jacobs, 

Paine, 

Spruill, 

C.  Jones, 

Pope, 

Thompson, 

Mendenhall, 

Robards, 

Winston. 

FOR  B.  F.  MOORE, 

Messrs. 
Speaker,  Hill. 

Mr.  McCleneliaD,  from  the  committee  appointed  to  su- 
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perintrnd  this  election,  reported  that  Hugh  McQueen  had 
received  a  niajority  of  the  whole  number  of  votes,  and  that 
he  was  duly  elected  Attorney  Geneial  of  tlie  State.  The 
report  was  concurred  in. 

Mr.  Winston,  from  the  Committee  on  the  Judiciary,  re- 
ported the  hill  to  regulate  the  lime  of  holding  (he  Superi- 
or Court  of  Moore  at  its  ensuing  lerm,  with  an  amend- 
ment. The  said  amendment  was  concurred  in;  and  the 
hill  read  the  second  lime  and  passed. 

Mr  Spruill  presented  a  peiilion  from  sundry  citizens 
residing  on  Roanoke  river,  praying  the  establishment  of 
lay  days  on  the  fisheries  at  and  about  the  mouth  of  said 
river.  The  said  petition  was  read,  and,  on  Mr.  Spruill's 
motion,  laid  upon  the  table. 

The  engrosseil  bill  to  locate  the  Judges  of  th6  Superior 
Courts  within  their  several  judicial  circuits,  was  read  the 
second  (ime,  and  the  question  shall  ihe  said  bill  pass  the 
second  reading?  was  determined  in  the  negative,  yeas  50, 
nays  62.     Yeas  and  nays  demanded  by  Mr.  Morrow. 

Those  who  voted  in  the  affirmative,  were  • 
Messrs. 

Adams,  Iltiffgins,  Proctor, 

Allen,  Hymnn,  Ranran, 

Bannerman,  .Tarobs,  Reid, 

J.  Barnes,  Joiner,  Siler, 

E.  Barnes,  J.  B.  Jones,  Smith, 

Biffors,  R.  Jones,  Spruill,  '^ 

Broaden,  Keener,  Sullivan, 

Ennett,  Kerr,  Stallinjrs, 

Farrow,  Killian,  F.  Taylor, 

Fleming,  Mangnm,  Thompson,. 

Gee,  J.  T.'^Miller,  Tomlinson, 

J.R.Gilliam,  Mnnroe,  Wadsworth, 

Grandy,  McCleeso,  J.  Walker. 

Guyther,  '    Neal,  Whitehnrst, 

Hill,  Paine,  .T.  O'K.  Williams, 

Holland,  Pope,  W  ijson. 

Howcrton,  Powell, 

Those  who  voted  in  the  negative,  were 
Messrs. 
Baker, 
Barringcr, 


D.  A.  Graham,      Morri.'?, 
J.Graham,  Morro\y. 
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Benll, 

Boyd, 

Boyden, 

Bran  nock, 

B  rower, 

Brummell, 

Bryan, 

Burns, 

J.  P.  Caldwell, 

G.  W.  Caldwell, 

Cardwell, 

Carson, 

Chambers, 

J.  M.  Covington, 

J.  W.  Covington, 

Doak, 

Eaton, 

Foreman, 

Franklin, 


Graves, 

Gray, 

Guthrie, 

Hawkins, 

Holt, 

Hoke, 

Jefferson, 

H.  C.  Jones, 

C.  Jones, 

Kins:, 

W.  B.  Lane, 

Lilly, 

Massey, 

Mendeuhall, 

E.  P.  Miller, 

W.  J.  T.  Miller, 

Mills, 

Monday, 

Moore, 


McClenelian, 

McCoUum, 

McLaughlin, 

McLaurin, 

McMillan. 

Patton, 

Patterson, 

Pemberton, 

Poindexter, 

Rand, 

Robards, 

Russell, 

L.  Walker, 

F.  Williams, 

Winston, 

Withers, 

Young, 

Zidar. 


Oa  motion  of  Mr.  Spruill, 

Ordered,  That  a  message  be  sent  to  tlie  Senate,  propo- 
sing that  the  two  Houses  on  Tuesday  next,  at  12  o'clock, 
gi)  into  an  election  for  a  Judge  of  the  Superior  Courts,  to 
supply  the  vacancy  occasioned  by  the  resignation  of  Rom- 
ulus Saunders,  and  informing  tiiat  Edward  Hail  and  Mat- 
thias E.  Manly  are  in  nomination  for  the  ofliee. 

Mr.  Mills  presented  a  petition  from  John  Moore,  of 
Rutherford  county,  praying  to  have  refunded  to  hiin  the 
purchase  money  of  a  certain  tract  of  land  granted  hy  the 
State  to  the  petitioner.  Said  petition  was,  on  motion  of 
Mr.  Mills,  referred  to  the  Committee  on  Claims. 

Received  from  the  Senate  a  message,  informing  that 
they  had  passed  the  engrossed  resolution  concerning  the 
Public  Treasurer:  and  asking  the  concurrence  of  this 
House. 

The  said  resolution  was  read  and  adopted. 

A  message  from  the  Senate,  informing  that  they  bad 
passed  the  engrossed  resolution  concerning  the  Governor, 
and  asking  the  concurrence  of  the  House. 

The  said  resolution  was  read,  and  on  motion  of  Mr. 
Rcid,  laid  on  the  table. 

The  bill  to  emancipate  Emeline  Patterson  was  read 
the  second  time  and  rejected — yeas  20,  nays  82.  The 
yeas  and  nays  demanded  by  Mr.  Spruill. 
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Those  who  voted  in  the  affirmative,  were 


Messrs. 
Earringer, 
Hoke, 

McClenehan, 
Boyden, 
Brannock, 
Brower, 
Brummell, 
Bryan, 

J.  VV.  Covington, 
J.  M.  Covington, 


Doak, 

Guthrie, 

Holland, 

H.  C.  Jones, 

Keener, 

Killinn, 

W.  B.  Lane, 

Lilly, 

Mendenhali, 

Monday, 


Miinroe, 

Patterson, 

Poinde.xter, 

Rand, 

Reid, 

Russell, 

Siler, 

J.  O'K.  Williams, 

Withers. 


Those  who  voted  in  the  negative,  were 


Messrs. 
Adams, 
Allen, 
Baker, 
Bannerman, 
J.  Barnes, 
E.  Barnes, 
Beall, 
Biggs, 
Boyd, 
Brogden, 
Burns, 

J.  P.  Caldwell, 
G.  W.  Caldwell, 
Card  well, 
Carson, 
Chambers, 
Dickson, 
Eaton, 
Ennett, 
Farrovv, 
Fleming, 
Foreman, 
Franklin, 
Gilliam, 
D.  A.  Graham, 
J.  Graham, 
Grandy, 
Graves, 


Gray, 

Guyther, 

Hawkins, 

Herring, 

Hill, 

Holt, 

Howerton, 

Huggins, 

Hyman, 

Jacobs, 

Jefferson, 

Joiner, 

J.  13.  Jones, 

C.  Jones. 

R.  Jones, 

Kerr, 

King, 

Mangum, 

^'assey, 

E.  I*.  Miller, 

W.  J.  T.  Miller, 

Mills, 

Moore, 

Morris, 

IVIorrow, 

McCleese, 

McCollum, 


McLaughlin, 

McLaurin, 

McMillan, 

Neal, 

Paine, 

Patten, 

Pope, 

Powell, 

Proctor, 

Ragan, 

Robards, 

Smith, 

Spruill, 

Sullivan, 

Stallings, 

F.  Taylor, 

Thompson, 

Tomlinson, 

Wadsworth, 

L.  Walker, 

J.  Walker, 

Whitchurst, 

F.  Williams, 

Winston, 

Wilson, 

Young, 

Ziglar. 
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The  House  then  adjourned  until  to-niorrow  morning, 
10  o'clock. 


Saturday,  Dec.  12,  1840. 

Received  a  message  from  the  Senate,  informing  that 
they  hiul  passed  (he  foliowinij  engiossiMl  bills,  viz: 

A  Itill  to  rejjeal  in  part  thc9(ii  sec-lion  of  (hi- 2-5id  chap- 
ter of  (lie  Revis.d  Statutes,  concei'nin.q  the  ComplidlliM*. 

A  bill  concernini;  tlie  collection  of  fines  and  costs  fi'om 
free  negroes  and  free  persons  of  coloi-. 

And  a  bill  to  seciii-e  title  ami  grant  Jiii'isdictinn  over  a 
tract  of  land  on  Body's  Island  to  the  United  States,  and 
asking  the  concurrence  of  lliis  Hduse. 

The  said  bills  were  each  read  the  first  time  and  passed. 

The  Sjjeaker  laid  before  the  House  a  communication 
from  the  Public  Treasurer,  in  answci-  to  a  call  of  the 
House  for  certain  information  respecting  ilie  stocks  own- 
ed and  held  by  the  State  and  the  value  thereof. 

Onlered,  on  motion  of  Mr.  Patton,  thai  the  communi- 
cation be  printed. 

Received  from  his  excellency  Governor  Dudley,  by  his 
Private  Secretary,  a  message  relating  to  ccitain  suits 
pending  against  the  purchasers  of  Cherukee  Lands,  trans- 
niitling^certiiin  resolutions  of  the  liCgislalure  of  Vermont, 
for  amending  the  Constitution  of  the  United  Stales,  and 
relating  also  to  repairs  necessary  to  be  made  to  the  Gov- 
ernor's residence. 

Ordered,  on  motion  of  Mr.  J.  P.  CaId\vc'I,that  so  much  of 
said  message  as  relates  lo  the  suits  for  Cherokee  Lands  he 
referred  to  the  Joint  Select  Comiuitlec  on  Cherokee  lands. 

'I'hat  so  much  thereof  as  relates  to  the  Vermont  Reso- 
lutions, be  referred  lo  a  Joint  Select  Committee. 

And  that  so  much  thereof  as  relates  to  the  (Governor's 
residence,  be  referred  to  a  Joint  Select  Committee. 

And  that  said  message  he  transmitted  to  the  Senate,  ask- 
ing their  concurrence  thei-ein. 

A  message  from  the  Senate,  informing  (bat  tliey  had 
passed  the  following  engrossed  bills,  viz: 

A  bill  to  protect  the  interest  of  lessors. 
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A  bill  to  amend  an  act  in  the  Revised  Statutes,  entitled 
an  act  to  provide  fop  tiie  collection  and  management  of  a 
revenue  for  (his  Slate. 

And  tlie  engrossed  resolution  in  favor  of  the  Public 
Treasurer;  and  asking  tlie  coneuiTcnte  of  this  Uouse. 

Tl.e  said  bills  and  resohition  Mere  each  read  the  first 
lime  and  passed. 

A  message  from  the  Senate,  transmitting  the  report  from 
the  joint  select  comuiiitee  on  Lunatic  Asylums,  and  pro- 
posing tliat  the  same  be  printed.  The  proposition  was  con- 
curred in. 

Mr.  J.  O'K.  Williams  presented  a  bill  to  incorporate 
Orr  Lodge,  at  Washington,  in  the  county  of  ISeaufort,- 
Avhicli  was  read  the  first  lime  and  passed. 

Mr.  Patton  presented  a  petition  from  sundry  citizens  of 
Buncombe  county,  praying  tliat  a  law  be  passed  allowing 
Wm.  B.  Hammons,  a  colored  man,  to  ])reach  in  public. 

The  petition  was,  on  motion  of  Mr.  Patton,  referred  to 
the  Committee  on  Propositions  and  Grievances. 

Mr.  Patton  presented  a  petition  from  sundry  citizens  of 
Buncombe  and  Henderson  counties,  praying  tiiat  compen- 
satiuii  be  made  to  Thomas  .1.  Clarke  and  John  Claike,  for 
their  discovery  of  a  gold  mine  on  the  lands  of  (he  State. 
The  petition  was,  on  motion  of  jMr.  I'atton,  referred  to 
the  Committee  on  Propositions  and  Giievnmcs. 

A  message  from  the  Senate,  infoi'Uiing  that  they  had 
passed  the  engrossed  resolutions  eonceruing  the  apart- 
ments in  (I'.e  capitol,  with  sundry  amendments,  and  asking 
the  concurrence  of  this  House.  The  amenduicnts  Mere 
disagreed  to,  and  the  Senate  so  informed. 

On  motion  of  jMr.  Hoke, 

Ordered,  That  a  message  be  sent  to  the  Senate,  propo- 
sing that  the  (wo  Houses  go  into  an  election  on  Tuesday 
next  for  a  Judge  of  the  Superior  Courts,  to  fill  the  vacan- 
«}y  occasioned  by  the  resignation  of  John  I^.  'I'oomer. 

On  motion  of  Mr.  Moore,  the  name  of  William  II.  Bat- 
tle was  nominated  for  the  olfice. 
•     Oq  motion  of  iMr.  Paine, 

Ordered,  Tliat  the  Senate  be  informed  (hat  the  name  of 
Augustus  Moore  is  added  to  the  nomination  for  a  Ju«lgo 
of  the  Hupc<'ior  Courts,  to  fill  the  vacancy  occasioned  by 
the  resignation  of  II.  M.  Saunders. 

On  motion  of  Mr.  Hill, 

Ordered,  That'a  message  be  sent  to  the  Senate,  propos- 
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ing  that  the  two  Houses,  on  Monday  next,  go  into  an  elec- 
tion for  eight  Trustees  of  the  University,  to  fill  vacancies 
now  cqisting  in  thai  Board. 

The  following  jjcrsons  were  put  in  nomination: 

W.  R.  Gales,  J.  A.  Mebane,  W.  H.  Hardin,  J.  H.  tlaugli- 
ton,  G.  C.  Mendenhall,  J.  C.  ^^  illiams,  M.  Q.  Waddell, 
J.  Woi(l),  C.  Jones,  jun.,  P.  H.  Winston,  B.  F.  Moore, 
W.  A.  Wright,  R.  Mines,  II.  C.  Jones. 

On  niofion  of  Mr.  Wilson, 

Ordered,  Thai  a  message  be  sent  to  the  Senate,  propos- 
ing to  vote  for  Counsellors  of  State  on   Wednesday  next. 

'J'lie  following  persons  were  put  in  nomination,  viz: 

J.  A.  Anderson,  H.  I.  Toole.  A.  Goodwin,  W.  Perry,  A. 
Bowman,  J.  Busbee,  A.  iNloye,  E.  Bryan,  T.  McGehee,  J. 
B.  Troy,  J.  T.  Aveiy.  C.  ^V .  IJarnes  and  J.  P.  Leake. 

On  motion  of  Mr.  Barringer, 

Ordered,  That  the  report  of  the  President  and  Direct- 
ors of  the  Board  of  Internal  Improvement,  with  the  ac- 
companying documenls,  be  printed. 

Mr.  fJariinger,  from  the  Committee  on  the  Judiciary, 
reported  the  bill  to  amend  the  Revised  Statutes,  entitled 
an  act  concerning  sheriffs,  with  an  amendment. 

The  amendment  was  read  and  adopted,  imd  the  bill  pass- 
ed the  second  i-eading. 

Mr.  Reiii  presented  a  bill  to  emancipate  Joseph 
together  with  a  petition  from  sundry  citizens  of  the  coun- 
ty of  Cumberland,  praying  its  passage.  Said  bill  was  I'ead 
the  first  time,  and  on  motion  of  Mr.,  S tailings,  rejected. 

On  motion  of  Mr.  Boyden, 

Resolved,  That  the  Treasurer  of  this  State  furnish  this 
House  with  a  statement  of  all  the  expenditures  made  on  be- 
half of  the  State  tor  Internal  Improvement,  including  therein 
expenditures  for  draining-  the  Swamp  Lands,  specifying  ia 
such  staterneui  the  objects  lor  which  such  expenditures  have 
been  made. 

Mr.  Robards  presented  a  petition  from  sundry  citizens 
of  N^  ake  county,  against  further  legislation  on  the  sub- 
ject of  free  negroes. 

The  petition  was  read  and  ordered  to  be  sent  to  the 
Senate. 

The  bill  to  amend  an  act  passed  in  the  year  1829,  en- 
tilled  an  act  to  authorise  the  Justices  of  ihe  Peace  of  Ire- 
dell county  to  purchase  a  tract  of  land  for  the  purpose  of 
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erecting  thereon  a  Poor  House  for  the  aecomDiodaiion  of 
the  poor  of  said  coun<y  and  for  other  purposes;  and  the 
bill  concerning  jurors  in  Yancy  county,  were  read  the  se- 
cond and  third  times,  passed,  and  ordered  to  be  engrossed. 
The  bill  to  amend  an  act  entitled  an  act  to  amend  an 
act  passed  in  the  year  1S18,  entitled  an  act  to  elect  a  ma- 
gistrate for  the  town  of  Wilmington,  and  for  other  pur- 
poses; the  bill  to  change  the  f.:ne  of  holding  the  Courts 
of  Pleas  and  Quarter  Sessions  ot  Camden  county;  and 
the  resolution  in  favor  of  the  executors  of  Beverly  Daniel, 
were  each  read  the  third  time,  passed,  and  ordered  to  be 
engrossed. 

The  engrossed  bill  to  prevent  the  cutting  of  timber  into 
the  rivers  of  Cherokee  counly,  was  read  the  third  (ime 
and  passed;  and  the  engrossed  resolution  in  favor  of  Pris- 
cilla  Goodwin,  was  read  the  second  and  third  times  and 
passed. 

Ordered,  That  said  bill  and  resolution  be  enrolled. 
On  motion  of  Mr.  Jefferson, 

Ordered,  That  the  Door-Keeper  of  this  House  be  di- 
rected to  procure  a  suitable  table  to  be  placed  immediate- 
ly in  front  of  the  Clerk's  desk,  on  which  to  place  newspa- 
pers and  letters  belonging  to  members  of  the  House. 

Mr.  Baninger  presented  a  resolution  directing  the 
Secretary  of  State  to  deposit  certain  documents  in  the 
Library  of  the  University;  Mhicb  was  read  the  first  time 
and  passed. 

On  motion  of  Mr.  Thompson, 

Ordered,  that  a  message  be  sent  to  the  Senate,  propos- 
ing to  elect  on  Monday  next  a  Colonel  of  Cavalry,  attach- 
ed to  the  oth  brigade  and  7th  division  of  militin,"io  fill  the 
vacancy  occasioned  by  the  death  of  Mahew  Calvert— 
and  informing  that  SuniucI  B.  Spruill  is  nominated  for 
the  appointment. 

'J'he  resolution  relating  to  Evening  Sessions  was  taken 
up  and  considered,  and,  on  motion  of  Mr.  Cardwell,  laid 
on  the  table. 

Mr.  Winston,  from  (he  Committee  on  the  Judiciary, 
reported  unfavorably  on  the  resolution  relating  to  a  re- 
peal of  the  Usury  Laws. 

Ordered,  That  (he  report  be  laid  on  the  table. 
^  The  bill  to  regulate  (he  time  of  holding  the  Superior 
Court  of  Moore  at  its  next  ensuing  term,  was  lead,  and, 
on  utotion  of  Mr   Keener,  laid  on  the  table. 
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The  bill  to  expedite  legal  process,  and  the  bill  to  amend 
an  act  entitled  an  act  concerning  the  Seat  of  Government 
and  Public  Buildings,  were  each  read  the  second  time  and 
passed. 

The  resignations  of  Jeremiah  Pearsall,  of  Duplin;  of 
T.  Hampton,  of  Lincoln  county;  of  Charles  T.  Hunter, 
of  Edgecombe  county;  and  of  Young  Brisentine,  of  Ruth- 
erford county,  Justices  of  the  Pence,  were  presented,  read 
and  accepted. 

The  bill  authorising  the  several  County  Courts  to  pro- 
Tide  fur  compensation  to  the  ■svardens  of  the  poor,  was 
read,  and,  on  motion  of  Mr.  J.  T.  Miller,  indefinitely 
postponed — yeas  76,  nays  28. 

The  yeas  and  nays  demanded  by  Mr.  J.  B.  Jones. 

Those  who  voted  in  the  aiSrmative,  were 


Messrs. 

Adams, 

Bannernfian, 

Beall, 

Boyd, 

Brogden, 

Brower, 

Brummell,  ■ 

Bryan, 

J.  P.  Caldwell, 

G.  W.  Caldwell, 

Card  well, 

Carson, 

Chambers, 

J.  W.  Covington, 

J.  M.  Covington, 

Dickson, 

Eaton, 

Ennett, 

Flemino^, 

Franklin, 

J.  Graham, 

Grandy, 

G  raves, 

Guthrie, 

Guyther, 


Hawkins, 

Hoke, 

Jefferson, 

Joiner, 

H.  C.  Jones, 

J.  B.  Jones, 

C.  Jones, 

R.  Jones, 

Kerr, 

W.  B.  Lane, 

Lilly, 

Mangnm, 

Massey, 

Mendenhall, 

E.  P.  Miller, 

J.  T.  Miller, 

W.  J.  T.  Miller, 

Mills, 

Monday, 

Morris, 

Morrow, 

Munroe, 

McCollum, 

McLaughlin, 

McLaiuin, 


Neal, 

Paine, 

Pembei  ton, 

Poindexter, 

Pcwell, 

Ragan, 

Reid, 

Robards, 

Russell, 

Siler, 

Sullivan, 

Stal  lings, 

F.  Taylor, 

Thompson, 

Tomlinson, 

Wadsworth, 

L.  Walker, 

J.  Walker, 

J.  O'K.  Williams, 

F.  Williams, 

Winston, 

Wilson, 

Withers, 

Young, 

Ziglar. 
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Those  who  voted  in  negative,  were 


Messrs. 


Allen, 

Gray, 

Baker, 

Herring, 

J.  Barnes, 

Hollaiid, 

E.  Barnes, 

Howerlon, 

Biggs, 

Hiiggins, 

Boyrien, 

Ilynian, 

Brannock, 

Jacobs, 

Burns, 

Keener, 

IDoak, 

Killian, 

D.  A.  Graham, 

Moore, 

McClenehan, 

McMillan, 

Fatten, 

Patterson, 

Pope, 

Rand, 

Spruill, 

"Wliitehurst. 


Mr.  W.  J.  T.  Miller  offered  the  following  resolution: 

HesoJved,  That  a  message  be  sent  to  the  Senate,  propo- 
sing that  tliis  Legislature  adjourn .«iHe  die  on  Monday,  the 
4th  duv  of  January  next. 

]Mr.  C.  Jones  moved  that  said  resolution  he  laid  on  the 
table.  The  question  Ihereon  Avas  determined  in  tiie  atflrm- 
ative — yeas  SO,  nays  26.  The  yeas  and  nays  demanded  by 
Mr.  W.  J.  T.  Miller. 

Those  who  voted  in  tlie  affirmative,  were 

Messrs. 

Adams,  Gnyther,  Paine, 

Allen,  Hill,  Patton, 

Baker,  HoM'erton,  Patterson, 

J.  Barnes,  Bnggins,  Pemherlon, 

Barriuger,  Hyman,  Poiiidexter, 

Bis'RS,  Jacobs,  Pope, 

Boyd,  Joiner,  Proctor, 

Boyden.  H.  C.  Jones,  Rand, 

Brannock,  C.  Jones,  Ecid, 

Brovver,  Keener,  Kohards, 

Bryan,  Killain,  Siler, 

Burns,  Kin^,  Smith, 

Cardwell,  l.illy,  Spruill, 

Carson,  ]\langiim,  Sialh'ngs, 

Chambers,  Massey,  F.  Taylor, 

J.  W.  (I'ovington,  T*lendcnliall,  Tomlinson, 

J.  M.  Govington,  E.  P.  Miller,  "Wadsworlh, 
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Dickson, 

Doak, 

Eaton, 

Foreman, 

Franklin, 

D.  A.  Graham, 

J.  Graham, 

Grandy, 

Graves, 

Gray, 


J,  T.  Miller, 

Mills, 

Moore, 

Morrow, 

Mnnroe, 

McClenehan, 

McCollum, 

McLaughlin, 

McLanrin, 

McMillan, 


J.  Walker, 
L.  Walker, 

Whitehurst, 
J.  O'K.  Williams. 
F.   Williams, 
Winston, 

Wilson, 
Withers, 
Ziglar. 


Those  who  voted  in  the  negative,  were 


Messrs. 
Bannerman, 
Beall, 
Brogden 
J.  P.  Caldwell, 
G.  W.  Caldwell, 
Ennett, 
Farrow, 
Gilliam, 
Hawkins, 


Herring, 

Hoke, 

Holland, 

Jefferson, 

J.  B.  Jones, 

R.  Jones, 

Kerr, 

W.  B.  Lane, 

W.  J  .T.  Miller, 


Monday, 

Morris, 

McCleese, 

Neal, 

Powell, 

Ragan, 

Thompson, 

Young. 


The  House  then  adjourned  until  Monday  morning  tea 
«'clock. 


Monday,  Dec.  14,  1840. 

Mr.  Baker  withdrew  the  name  of  H.  I.  Toole  from  the 
nomination  for  Counsellors  of  S(ate,  and>(lded  the  same 
to  tlie  nomination  for  Trustees  of  ilui  Universiiy. 

On  motian  of  Mr.  J.  P.  Caldwell,  the  name  of  Michael 
Holt  was  aihled  (o  the  nominatinn  f(ir  Counsellors  of  Sirtle. 

On  motion  ot  Mr.  Jefferson,  the  name  of  John  Mclntyre 
was  added  to  the  nomination  for  Counsellors  of  the  Siuie. 

And  on  motion  of  Mr.  Mills,  the  name  of  B.  S.  Gaither, 
was  added  to  the  list  of  nominations  lor  Tnistees  of  the 
University. 

The  bill  to  lay  off  and  establish  a  county  by  the  name  ol 

60 
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Caldwell,  was  read  the  second  time  and  passed  by  the  cast- 
ing vote  of  tlie  Speaker— yeas  50— nays  50 
The  yeas  and  nays  demanded  by  Mr.  Cardwell. 

Those  who  voted  in  the  affirmative,  were 

Messrs. 


Barringer 

Beall, 

Boyden, 

B  rower, 

Brummell, 

Bryan, 

Burns, 

J.  P.  Caldwell, 

G.  W.  Caldwell, 

Carson, 

J.  AV.  Covington, 

J.  M.  Covington, 

Doak, 

Farrow, 

Fleming, 

Franklin, 

D.  A.  Graham, 


J.  Graham, 

Guthrie. 

Hill, 

Hoke, 

Holt) 

Huggins, 

Hyraan, 

Jelferson, 

H.  C.  Jones, 

Keener, 

W.  B.  Lane, 

Lilly, 

Mendenhall, 

E.  P.  Miller, 

W.  J.  T.  Miller, 

Mills, 

Morrow, 


Miinroe, 

McLaughlin, 

McMillan, 

McLaurin, 

Neal, 

Paine, 

Patton, 

Pemberton, 

Reid, 

Robards, 

Russell, 

Siler, 

J-  Walker. 

F.Williams, 

Winston, 

Youn^. 


Those  who  voted  in  the  negative,  were 


Messrs. 
Adams, 
Allen, 
Baker, 
Bannerman, 
J.  Barnes, 
Biggs, 
Boyd, 
Brannock, 
Broaden,' 
Cardwell, 
Chambers, 
Dickson, 
Eaton, 
Foreman, 
J.  R.  Gilliam, 
Grandy, 
Graves, 


Gray, 

Guyther, 

Hawkins, 

Herring, 

Holland, 

Jacobs, 

Joiner, 

J.  B.  Jones, 

C.  Jones, 

R.  Jones, 

Kerr, 

Massey, 

J.  T.  xMlller, 

Monday, 

Moore, 

McCleese, 

Patterson. 


Poindexter, 

Pope, 

Proctor, 

Ragan, 

Smith, 

Sullivan, 

Stallings, 

F.  Taylor, 

Thompson, 

Wadsworth, 

L.  Walker, 

Whitchurst, 

.T.  (VK.  Williams, 

Wilson, 

Wit!:ers, 

Zitjlar. 
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Mr.  Moore,  from  the  committee  oa  the  judiciary,  to  whom 
was  referred  the  bill  alteriiio^  atid  prescribiDg  the  times  at 
which  certain  elections  shall  hereafter  be  held  in  this  State, 
reported  two  bills;  one  entitled  a  bill  to  amend  the  revised 
statutes,  entitled  an  act  providing  for  the  appointment  ot 
electors  to  vote  for  President  and  Vice  President  of  the  U. 
States. 

And  the  other  entitled  a  bill  to  make  elections  uniform 
throughout  the  State,  and  amendatory  of  the  revised  stat- 
utes; concerning  the  General  Assembly  of  the  State;  con- 
cerning the  mode  of  choosing  Representatives  in  the  Con- 
gress of  the  United  States;  concerning  the  Governor  of  the 
State;  concerning  sheriffs;  and  concerning  clerks  ot  the 
County  and  Superior  Courts. 

These  bills  were  read  the  first  time  and  passed,  and  on 
motion  of  Mr.  Moore,  made  the  order  of  the  day  for  Wed- 
nesday next,  and  ordered  to  be  printed. 

Received  a  message  from  the  Senate,  agreeing  to  the  pro- 
position of  this  House,  to  vote  to-day  for  eight  Trustees  of 
the  University,  and  informing  that  Messrs.  W.  J.  T.  Orr  and 
Mitchell  form  their  branch  of  the  committee  to  superintend 
the  voting. 

Ordered,  That  Messrs.  Pope  and  Huggins,  form  said 
committee  on  the  part  of  the  Commons. 


The  House  then  proceeded  to 

vote  as  follows: 

FOR  MATTHEW  R. 

MOORE, 

Messrs. 

Speaker, 

Joiner, 

Patton, 

Beall, 

Keener, 

Patterson, 

Boyden, 

W.  B.  Lane, 

Pemberton, 

Brummell, 

Mills, 

Poindexter, 

Bryan, 

Murchison, 

Rand, 

J.  M.  Covington, 

1      Mcl'ollum, 

Russell, 

Franklin, 

McLaughlin, 

Siler, 

Gray, 

McLaughrin, 

F.  Williams, 

Hyman, 

McMillan, 

Withers, 

Jefferson, 

Neal, 

Young. 

FOR  BAT.  F. 

MOORE, 

Messrs. 

Speaker, 

Guthrie, 

Paine, 

Adams, 

Guyther, 

Patton, 
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Allen, 

Baker, 

J.  Bnrnes, 

Bnrringer, 

Beall, 

BigofS, 

Boydeii, 

Broaden, 

Brewer, 

Bnimmell, 

Bryan, 

Burns, 

J.  P.  Caldwell, 

G.  W.  Caldwell, 

t  ham  bars, 

J.  W.  Covington, 

Dickson, 

Eaton, 

Ennett, 

Franklin, 

Fieniino;, 

D.  A.  Graham, 

J.  Graham, 

G  randy, 

Graves, 

Gray, 


Hill,    ' 

Hoke, 

Holt, 

Hiigsins, 

Hynian, 

Jacobs, 

Jefferson, 

Joiner, 

H.  C.  Jones, 

J.  B.  Jones, 

C.  Jones, 

R.  Jones, 

Keener, 

Kerr, 

Kil  ian, 

Lilly, 

M  assey, 

J.  T.  Miller, 

Monday, 

IVlendenhall, 

Morris, 

McClenehan, 

IMcLanghlin, 

McMillan 

McCleese, 

Meal, 


Patterson, 

Poindexter, 

Pope, 

Powell, 

I'roctor, 

Ragan, 

Rand, 

Reid, 

Robards, 

Russell, 

Siler, 

Smith, 

Sproill, 

Stall  ings, 

Tomlinson, 

L.  Walker, 

Whilehiirst, 

J.  O'K.  Williams, 

Thompson, 

F.  Williams, 

Winston, 

Withers, 

Young, 

Farrow, 

Foreman, 

■Wilson. 


FOR  WESTON  R.  GALES, 


Messrs. 


Speaker, 

Hnggins, 

McCleese, 

Adams, 

Hyman, 

Neal, 

Allen, 

Jacobs, 

Patton, 

Barringer, 

Jefferson, 

Paine, 

Beall, 

Joiner, 

Pemberton, 

Boyden, 

H.  C.  Jones, 

Poindexter, 

Biogden, 

J.  B.  Jones, 

Pope, 

Brower, 

R.  Jones, 

Proctor 

Brummell, 

Keener, 

Rand, 

Bryan, 

Lilly, 

Robards, 

Burns, 

W.  B.  Lane, 

Russell, 

J.  P.  Caldwell, 

Mangum, 

Siler, 

Carson, 

E.  P.  Miller, 

Spruill, 

J.  W.  Covington. 

J.  T.  Miller, 

I 
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J.  M.  Covington, 

Eaton, 

Franklin, 

D.  A.  Graham, 

J.  Graham, 

Grand  y. 

Gray, 

Guthrie, 

Guyther, 

Hill, 

Hoke, 

Holt, 


Mills, 

W.  J.  T.  Miller, 

Munday, 

Moore, 

Mendenhall, 

Morris, 

Murchison, 

McClenehan, 

McCoUum, 

McLaughlin, 

McLaurin, 

McMillan, 


Tomlinson, 

Wadsworth, 

Whitehurst, 

J.  O'K.  Williams, 

Thompson, 

F.  Williams, 

Winston, 

Wilson, 

Withers, 

Young, 

Farrow, 

Foreman. 


EOR  HAM.  C.  JONES, 


Messrs. 


Speaker, 

Franklin, 

Adams, 

D.  A.  Graham, 

J.  Barnes, 

Graves, 

Barringer, 

Hawkins, 

Beall, 

Hoke, 

Boyden, 

Huggins, 

Brogden, 

Killian, 

Brummell, 

Lilly, 

Bryan, 

Massey, 

Burns, 

E.  P.  Miller, 

G.  W.  Caldwell, 

Moore, 

Carson, 

Mendenliall, 

J.  W.  Covington, 

McClenehan, 

Eaton, 

McLaurin, 

Ennett, 

Paine, 

Fleming, 

FOR  GEORGE  C.  ME 

Messrs. 

Speaker, 

Hawkins, 

Adams, 

Herring, 

Baker, 

Hill, 

Bannerman, 

Hoke, 

J.  Barnes, 

Holland, 

Barringer, 

Holt, 

Beall, 

Huggins, 

Boyden, 

Jacobs, 

Patton, 

Patterson, 

Poindexter, 

Pope, 

Reid, 

Robards, 

Russell, 

Tomlinson, 

J.  O'K.  Williams, 

Thompson, 

F.  Williams, 

Wilson, 

Winston, 

Withers, 

Foreman. 


McCollum, 

McLaughlin, 

McLaurin, 

McMillan, 

McCleese, 

Neal, 

Paine, 

Patton, 
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Brannock, 

Brogden, 

Browcr, 

Brummell, 

Bryan, 

Burns, 

J.  P.  Caldwell, 

G.  W.  Caldwell, 

Carson, 

J.  \V.  Covington, 

J.  M.Covington, 

Dickson, 

Doak, 

Eaton, 

Ennett, 

Fleming, 

Franklin, 

Foreman, 

J.  Graham, 

Grandy, 

Graves, 

Gray, 

Guyther, 


Jefferson, 

Joiner, 

H.  C.  Jones, 

J.  B.  Jones, 

C.  Jones, 

Keener, 

Kerr, 

Killian, 

W.  B.  Lane, 

Lilly, 

Mangum, 

]Vlassey, 

E.  P.  Miller, 

J.  T.  Miller, 

W.  J.  T.  Miller, 

Mills, 

Monday, 

Moore, 

Morris, 

Morrow, 

Munroe, 

Murchison, 


Pemberton, 

Poindexter, 

Pope, 

Powell, 

Proctor, 

Ragan, 

Rand, 

Reid, 

Robards, 

Russell, 

Siler, 

Stallings, 

Tomlinson, 

J.  Walker, 

Whitehnrst, 

J.  O'K.  Williams, 

Thompson, 

F.  Williams, 

Wilson, 

V  inston. 

Withers, 

Younff. 


FOR  PATRICK  H.  WINSTON, 


Messrs. 

Speaker, 

Allen, 

Baker, 

Bannerman, 

Beall, 

B  rower, 

Brummell, 

Bryan, 

J.  P.  Caldwell, 

G.  W.  Caldwell, 

Carson, 

Chambers, 

J.  W.  Covington, 

J.  M.  Covington, 

Eaton, 

Ennett, 

Fleming, 


Huggins, 
Hyman, 
Jacobs, 
Joiner, 
H.  C.  Jones, 
J.  B.  Jones, 
R.  Jones, 
C.  Jones, 
W.  B.  Lane, 
Lilly, 
Massey, 
E.  P.  Miller, 
W.  J.T.Miller, 
Mills, 
Monday, 
Moore, 
Mendenhall, 


McLaurin, 

McMillan, 

Paine, 

Patton, 

Pemberton, 

Poindexter, 

Pope, 

Rand, 

Reid, 

Robards, 

Russell, 

Smith, 

Spruill, 

Stallings, 

Tomlinson, 

Wadsworth, 

L:  Walker, 
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Franklin, 

D.  A.  Graham, 

J.  Graham, 

Grandy, 

Graves, 

Gray, 

Hoke, 

Holt, 


Morris, 

Morrow, 

Munroe, 

Miirchison, 

McCieese, 

McCoIhim, 

McLaughlin, 


J.  Walker, 

"Whitehu&rt, 

F.  Williams, 

Wilson, 

Withers, 

Young, 

Farrow. 


FOR  JOHN  C.  WILLIAMS, 


Messrs. 

Allen, 

Baker, 

Bannerman, 

J.  Barnes, 

Barringer, 

Beall, 

Biggs, 

Boyden, 

Brogden, 

Brower, 

Burns, 

G.  W.  Caldwell, 

Card  well, 

Carson, 

Chambers, 

J.  M.  Covington, 

Dickson, 

Doak, 

Eaton, 

Ennett, 

D.  A.  Graham, 

J.  Graham, 

Grandy, 


Guthrie, 

Hawkins, 

Herring, 

Hoke, 

Holland, 

Holt, 

Huggins, 

Hyman, 

Jacobs, 

Jefferson, 

H.  C.  Jones, 

J.  B.  Jones, 

R.  Jones, 

Keener, 

Kerr, 

Killian, 

Lilly 

Mangum, 

Massey, 

J-  T.  Miller, 

Mills, 

Monday, 

Morris, 


Munroe, 

Murchison, 

McClenehan, 

McLaurin, 

Neal, 

Patterson. 

Pemberton, 

Powell, 

Ragan, 

Rand, 

Reid, 

Slier, 

Spruil], 

Sullivan, 

Stal  lings, 

Tnmlinson, 

Wadsworth, 

L.  Walker, 

J.  O'K.  Williams 

Thompson, 

Winston, 

Withers. 

Young. 


FOR  BURGESS  S.  GAITHER, 

Messrs. 


Allen, 
J.  Barnes, 
Barringer, 
Biggs, 
Boyden, 


Hyman, 
Jefferson, 
H.  C.  Jones, 
J.  B.  Jones, 
C.  Jones, 


Neal, 

Paine, 

Patton, 

Pemberton, 

Poindexter, 
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Brewer, 

Brummell, 

Bryan, 

J.  P.  Caldwell, 

Carson, 

J.  W.  Covington, 

J.  M.  Covington, 

Speaker, 

Doak, 

Fleraina:, 

Franklin, 

D.  A.  Graham, 

J.  Graham, 

Grandy, 

Gray, 

Guthrie, 

Giiyther, 

Hoke, 

Holland, 

Holt, 


Keener, 

Kerr, 

Killian, 

W.  B.  Lane, 

Lilly, 

E.  P.  Miller. 

Mills, 

W.  J.  T.  Miller, 

Monday, 

Moore, 

Mendenhall, 

Morris, 

Morrow, 

Miinroe, 

Murchison, 

McCo'lum, 

McLaughlin, 

McMillan, 

McCleese, 


Proctor, 

Reid, 

Robards, 

Russell, 

Siler, 

Smith, 

Spruill, 

Wadsworth, 

J.  Walker, 

Whitehurst, 

J.  O'K.  Williams, 

Thompson, 

F.  Williams, 

Winston, 

Wilson, 

Withers, 

Young, 

Foreman, 

Farrow. 


FOR  JONATHAN  WORTH, 


Messrs. 

Baker, 

Bannerman, 

Barringer, 

Beall, 

Boyden, 

Brannock, 

Brower, 

Brummell, 

Bryan, 

Burns, 

J.  P.  Caldwell, 

Carson, 

Chambers. 

}.  W,  Covington, 

J.  M.  Covington, 

Doak, 

J.  Graham, 

Graves, 

Gray, 


Guyther, 

Herring, 

Holt, 

Jefferson, 

Joiner, 

H.  C.  Jones, 

Keener, 

\V.  B.  Lane, 

Lilly, 

Mangum, 

Massey, 

R.  P.  Miller, 

Mills, 

W.  J.  T.  Miller, 

Mendenhall, 
Morris, 

Morrow, 

Monroe, 

Murchison, 


McCollum, 

Guthrie, 

McLaughlin, 

McLaurin, 

McMillan, 

McCleese, 

Neal, 

Paine, 

Patton, 

Pemberton, 

Powell, 

Ragan, 

Smith, 

Stallinss, 

J.  Walker. 

L.  Walker, 

Whitehurst, 

Wilson, 

Winston, 
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FOR  CADWALLADER  JONES,  Jr., 

Messrs. 

Speaker, 

Adams, 

Baker, 

Bannerman, 

J.  Barnes, 

Barringer, 

Bigajs, 

Boyd, 

Brogden, 

Burns, 

J.  P.  Caldwell, 

G.  W.  Caldwell, 

Cardsvell, 

Chambers, 

J.  W.  Covingtoh; 

Dickson, 

Eaton, 

Ennett, 

Fleming, 

Graves, 
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Hawkins, 

Munroe, 

fterring, 

Pope, 

Hill, 

Powell, 

Hoke, 

Proctor, 

Holland, 

Ragan, 

Hiig^ins, 

Rand, 

H.  0.  Jones, 

Robards, 

J.  B.  Jones, 

Russell, 

R.  Jones, 

Slier,   , 

Keener, 

Spruill, 

Kerr, 

Stal  lings, 

Killian, 

Tomlinson,' 

Man  gum, 

"Wadsworth, 

Massey, 

L.  Walker, 

J.  T.  Miller, 

J.  Walker, 

W.  J.  T.  Miller, 

Whitehurst, 

Munday, 

Thompson, 

Mendenhall, 

Farrow, 

Morrow^-, 

Foretftan. 

FOR  HENRY  I.  TOOLE, 


Messrs. 


Adams, 

Guyther, 

Allen, 

Hawkins, 

Baker, 

Herring, 

Bannerman, 

Holland, 

J.  Barnes, 

Joiner, 

Biggs, 

J.  B.  Jones, 

Boyden, 

C.  Jones. 

G.  W.  Caldwell,' 

R.  Jones, 

Cardwell, 

Kerr, 

Chambers, 

Killian^ 

Carson, 

Mangum, 

Dickson, 

Massey, 

Eaton, 

J.  T.  Miller, 

Ennett, 

W.  J.  T.  Miller, 

Grandy, 

Monday, 

Graves, 

Moore, 

Guthrie, 

Morrow, 

Munroe, 

Patterson, 

Pope, 

Powell,- 

Ragan, 

Rand, 

Reid, 

Siler, 

Sullivan,'! 

Stallings, 

Tomlinson, 

Wadsworth, 

L.  Walker, 

J.  Walker, 

J,  O'K.  Williams^ 

Foreman. 


6t 


^S9       JovntrJLL  ov  th»  hoosb  of  coiiilowt. 


lim. 


FOR  RICHARD  HINES, 


Messrs^ 
Allen, 
Adams, 
BijTffs, 
Dickson, 
Grandy, 
Guthrie, 
Hawkins, 
Hill, 
Holt, 
Muggins, 
Hynian, 
Jacobs, 
Jefferson, 
Joiner, 
C.  Jones, 
R.  Jones, 


Keenef, 

Killain, 

Man  gum, 

E.  P.  Miller, 

Mills, 

W.  J.  T.  Miller, 

Moore, 

Morris, 

Munroe, 

McClenehan, 

McCoIlum, 

McMillan, 

McCleese, 

Neal, 

Paine, 

Patterson, 


Pope, 

Proctor, 

Kalgan, 

Reid, 

Robards, 

Smith, 

Spruill, 

Wads  worth, 

Whitehurst, 

J.  O'K.  Willianw^. 

Thompson, 

Smith, 

Wilson, 

Farrow, 

Foreman. 


Adams, 
Bannerman, 
J.  Barnes, 
Biggs, 


]f  OR  JOHN  H.  HAUGHTON, 

Messrs. 

Fleming,  Jacobs, 

McClenehadj- 
McCollum, 


Grave 
Herring, 


Hill, 


Spruill. 


P0R  WM.  H.  HARDIN, 


Messrs. 
Allen, 
Baker, 

J.  P.  Caldwell, 
G.  W.  Caldwell, 
Card  well, 
J.  M.  Covidgton, 
Franklin, 
Guthrie, 


Guytherr 
Hill, 
Jacobs, 
C.  Jones, 
Eillian, 
W.  B.  Lane, 
Moore, 
Murchison, 


McClenehan,' 

McMillan, 

McCJeese, 

Patterson, 

Pemberton, 

Poindexter, 

Young, 

Farrow. 


FOR  MAURICE  a  WADDELL, 


Messrs. 
Boydern, 
Brower, 


W.  B.  Lane, 
E.  P.  Miller^ 


Patterson, 
Smith, 


VTT^H 


l\     ^ 
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D.  A.  Graham, 
J.  Graham, 
Guthrie, 
Hyman, 


J.  T.  Miller, 
McLaughlin, 
McLaurin, 


Stallings, 
Wadsworth, 
F.  Williamg. 


FOR  WM.  A.  WRIGBr, 


Messrs. 


Bannerman, 

Biggs, 

Burns, 

Chambers, 

pickson, 

gnnett, 

Herring,                  Morrow, 
Hill,                        Powell, 
C.  Jones,                  Ragan, 
R.  Jones,                 Sullivan, 
Kerr,                       L.  Walker, 
J.  T.  Miller,           J.  Walker. 

FOR  MR.  KERR, 

Mr.  Boyd, 

FOR  W.  N.  EDWARD3, 

Mr.  Boyd, 

FQR  J.  W,  -WlLJlilAMS^ 

Mr.  Boyd. 

] 

FOR  THOMAS  WARI>, 

Messrs. 

Boyd, 

SuJliran. 

FOR  W.  J.  T.  ORR, 

Messrs. 

Boyd, 

HoUand. 

FOR  ASA  BIGGS, 

Messrs. 

Boyd, 

Holland: 

FOB  SAMUEL  ARRINGTON, 

Messrs. 

Boyd, 
Hawkins, 

Qerring,                 gwHivan. 
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FOR  JOHN  A.  MEBANE, 
Messrs. 
jBrannock,  Doak,  D.  A.  Graham, 

FOR  A.  HARGRAVE, 
Mjr.  Brannock. 

FOR  J.  A.  GILMER, 

Messrs. 
Brannock,  Doak,  Gray. 

FOR  GILES  W.  PEARSON, 

Messrs. 
Brannock,  Doak. 

FOR  ED.  DEPERRY, 
Messrs. 
Brannock,  Doak. 

FOR  J.  WHITE, 
Mr.  Brannock. 

FOR  WM.  W.  CHERRY, 


Fleming, 

Proctor,              Smith. 

FOR  H.  L.  ROBARDS, 

Messrs; 

Brogden, 

Mendenhall. 

FOR  JOHN  H.  HAWKINS, 

Messrs. 

Cardwell, 
Chambers, 
Dickson, 

Mangiim,                 Sullivan, 
Morrow,                   L.  Vnlker, 
Powell,                    J.  Walker. 

FOR  P.  C.  POPE, 

Messrs. 

Hawkins, 

Sullivan. 
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FOR  CALVIN  GRAVES, 
Messrs. 
Cardwell,  Holland. 

FOB  WM,  S.  BAKER, 
Mr.  Cardwell. 

FOR  LEVI  WALKER, 
Mr.  Cardwell. 

FOR  DAVID  REiD, 
Mr.  Sullivan. 

Mr.  Holt  presented  a  petition  from  many  citizens  of  the 
county  of  Orange,  togetiier  with  a  bill  to  carry  their 
prayer  into  effect,  entitled  a  bill  to  lay  off  and  establish  a 
county  by  the  name  of  Allemance.  The  said  bill  was  read 
the  first  time  and  passed. 

Mr.  J.  P.  Caldwell  presented  a  petition  from  sundry  cit- 
izens of  Iredell  county,  praying  that  a  law  be  passed  to 
prevent  the  felling  of  limber  in  Fifth  Creek,  in  said  coun- 
ty. Referred  to  the  Committee  on  Propositions  &  Griev- 
ances. 

Mr.  J.  P.  Caldwell  presented  also  a  counter  pclilion  on 
the  same  subject,  from  citizens  of  Iredell  coun(y,-  which 
was  likewise  referred  to  the  same  committee. 

Mr.  Boyden  presented  a  bill  to  prevent  frauds  in  the 
execution  of  Deeds  of  Trust;  Mr.  J.  W.  Covington  a  bill 
to  repeal  an  act,  entitled  an  act  to  appoint  a  committee  of 
iinance,  for  the  county  of  Richmond,  passed  at  tiie  session 
1829-'30;  and  Mr.  Sullivan  a  bill  to  secure  toMary  Sand- 
lin,  of  Duplin  county,  such  property  as  she  may  hereaf- 
ter acquire.  These  bills  were  read  the  first  time  and 
passed. 

Received  a  message  from  the  Senate,  concurring  in 
the  proposition  of  tliis  House,  that  Saturday  the  19th 
inst.  be  set  apart  for  the  purpose  of  recommending  justi- 
ces oJ*  the  peace  for  the  several  counties. 

A  message  from  the  Senate,  concurring  in  the  proposi- 
tion to  vole  on  Tuesday  next  at  12  o'clock,  for  a  Judge  of 
the  Superior  Courts,  in  the  place  of  R.  M.  Saunders,  re- 
signed— and  informing  that  Messrs.  Hellen  and  Pasleur 
form  their  branch  of  the  committee  to  superintend  the 
election. 
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A  message  from  the  Senate,  concurring  in  the  proposir 
i'lOQ  of  this  House  to  vote  on  Wednesday  next  for  Coun- 
sellors of  State— and  informing  that  Messrs.  Faison  and 
Sloan  form  their  branch  of  the  coiQmittee  to  superintend 
the  voting. 

A  message  from  the  Senate,  transmitting  the  report  of 
the  joint  select  committee  on  Public  Buildings,  and  pro- 
posing that  it  be  printed.  The  proposition  vas  concur-, 
red  in. 

Mr.  Mendenhall  presented  a  resolution  in  favor  of 
George  Hoover,  of  Randolph  county:  which  wa^  f  ead  the 
first  time  and  passed,  and  referred  to  the  Committer  oi^ 
Claims. 

Mr.  Siler  presented  a  resolution  in  favor  of  Travia 
Elmore;  which  was  read,  and  on  motion  of  Mr.  Siler,  re-_ 
ferred  to  the  Committee  on  Cherokee  lands. 

lyir.  Smith  presented  a  bill  to  repeal  the  several  acts, 
therein  named,  relating  to  the  town  of  Murfreesborough; 
Avhich  was  r^ad  the  f^rst  time  and  passed,  and,  on  motion 
of  Mr.  Smithj  referred  to  the  Committee  on  Private  Bills. 

Mr.  i.  B.  Jones,  irom  the  joint  seleet  committee  on  the 
Fisheries,  reported  unfavorably  on  the  bill  to  prevent  the 
passage,  of  Fish  of  Roanoke  and  Cashie  rivers.  The  re- 
port was  r^ad,  and,  on  motion  of  Mr.  Spruill,  laid  on  the 
table;  and,  on  th?  motion  of  Mr.  Paine,  made  the  order 
of  the  day  for  Thursday  i\ext. 

The  bill  to  expedite  legal  process,  was  read  the  tbird^ 
time,  passed,  and  ordered  to  be  engrossed. 

The  House  then  adjourned  until  to-morrow  morning, 
10  o'clock. 


Tuesday,  Dec.  IS,  1840, 

Mr.  Neal  called  up  foi^*  consideration  the  bill  to  lay  ot^ 
and  establish  a  county  by  the  name  of  McDowell;  when, 
the  said  bill  was  read  the  second  time  and  passed — yeaa. 
55,  nays  50. 

The  yeas  and  nays  demanded  by  Mr.  Bannerman, 
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Those  who  voted  in  the  affirmative,  were 

Messrs. 

Hoke,  McCollum', 

Holland,  McLaughlin, 

Holt,  McLaurin, 

Jefferson,  McMillan, 
H.  C.  Jones,  N6rfl, 

Keener,  Paine, 

Killian,  Patton, 

W.B.Lane,  Pembeitoh, 

^'"7)  Poindextef, 

Mendenhall,  Reid, 

E.  P.  Miller,  Robards, 
W.  J.  T.MHler,       Russell, 

Mills,  Siler, 

Monday,  J.  Walker, 

Morris,  p.  Williams, 

Morrow,  Winston, 

Munroe,  Withers, 

Murchison,  Youn^. 


Parringer, 

Boyden, 

Bramibfek, 

Brower, 

Brummell, 

Bryan, 

Burns, 

G.  W.  Caldwell, 

Carson, 

Jf.  M.  Covington, 

J.  W.  CovingtohV 

Doak, 

Fleming, 

franklin, 

J.  R.  Gilliam, 

D.  A.  Graham, 

J.  Graham, 

Gray, 

Hill, 


Those  who  voted  in  the  negative,  wei6 


Messrs.- 
^dams, 
Allen, 
Baker, 
Bannerman, 
X  Barnes, 
Biggs, 
Boyd, 
Brogden, 
Card  well, 
Chambers, 
CI  egg, 
Dickson, 
Eaton, 
Ennett, 
Farrow, 
Foreman, 
Gee, 


Gr'andy, 

Graves, 

Guyther, 

Hawkins, 

Herring, 

iJuS'gins, 

Hyman, 

Jacobs, 

Joiner, 

J.  B.  Jones, 

C.  Jones, 

R.  Jones, 

Kerr, 

Mangnm, 

Massey, 

Moore, 

McCleese, 


Patterson, 
Powell, 
Proctor, 
Ragan, 
Rand, 
Smith, 
•  Sullivan, 
Stallings, 
F.  Taylor, 
Tomliuson, 
Wadsworth, 
L.  Walker, 
Whitehurst, 
J.  O'K.  Williams, 
Wilson, 
Ziglar. 


Mp.  Reid  called  up  for  consideration,  the  bill  to  regu- 
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late  (he  lime  of  lioMing  the  Superior  Court  of  Moor*  at 
its  next  ensuing  term;  when  the  said  bill  was  read  the 
third  time,  passed,  and  ordered  to  be  engrossed. 

Mr  Pope,  from  the  committee  appointed  to  superintend 
the  election  of  eight  Trustees  of  the  University,  report- 
ed that  Burgess  S.  Gaiihcr,  George  C  Mendenhall,  John 
C.  Williams,  Bartholomew  F.  Moore,  Weston  R.  Gales, 
Jonathan  Worth,  Cadwallader  Jones,  jr.,  and  Patrick  H. 
Winston,  had  each  received  a  majority  of  the  whole  num- 
ber of  votes,  and  that  they  were  duly  elected.  The  re- 
port was  concurred  in.  ... 

A  message  from  the  Senate,  concurring  m  the  proposi- 
lion  of  this  House  to  refer  so  much  of  the  late  eommuni- 
callon  from  the  Governor  as  relates  to  Chefokee  Lands, 
to  the  joint  select  commitlee  heretofore  raised  on  that 

subject.  ,        .  ^    j\     T-t 

Mr.  Boyden  moved  that  the  hill  to  incorporate  the  Lit- 
tle River  Manufacturing  Company,  be  referred  to  a  joint 
select  committee,  wiih  instructions  to  inquire  into  the  ex- 
pediency of  passing  a  generivl  law  for  security  of  the 
creditors  of  incorporated  companies,  and  that  a  message 
he  sent  to  the  Senate,  asking  their  concurrence  Uierein.— 
The  question  on  this  motion  was  decided  in  the  affirmative. 
Mr  John  B.  Jones,  from  the  committee  on  the  fisheriesj 
reported  unfavorably  on  the  bill  to  amend  an  act,  entitled 
an  act  to  prevent  the  obstruction  offish  passing  up  the 
Roanoke  and  Ca&hie  Rivers  and  their  waters;  and  Mr. 
Smith  ort  behalf  of  (he  minority  of  said  committee,  made 
a  counter  report,  proposing  sundry  amendments  to  the 
l.ill,  when  the  said  hill  and  reports  were,  on  motion  ol 
Mr.  Smith,  laid  on  the  (able.  ,  ..        i* 

Mr.  Reid  presented  a  bill  for  the  hctter  regtilation  of 
the  County  Courts, of  Cumberlandj  which  was  read  the 
first  time  and  passed.  j      „« 

Mr  J  Walker  presented  a  memorial  from  sundry  otn- 
cers  in  the  militia  of  the  county  of  Mecklenburg,  praying 
the  passage  ot  a  law.  compelling  the  commanding  olhcers 
of  ssiid  regiments  to  drill  the  commissioned  and  non-com- 
missioned officers  under  their  command  at  least  three  days 

'"tIiVsS  paper  was  read  atid  referred  to  the  committee 
on  military  aftairs.  j-  ,»:k., 

Mr.  Boyden  ..relented  a  bill  (o  provide  lor  (he  distribu- 
tion of  (he  proceeds  of  lands  sold  for  partition  in  ocmm 
cases;  which  was  read  the  first  time  and  passed. 
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Mp.  Patterson  presented  a  bill  to  alter  the  laws  respect- 
ing auction  sales;  which  was  read  the  first  time  and  pass- 
ed, and  referred,  on  Mr.  Patterson's  motion,  to  the  Com- 
mittee on  tlie  Judiciary. 

The  bill  to  amend  an  act  entitled  an  act  concerning  the 
seat  of  government  and  publir  buildings,  was  read  the 
third  time,  passed,  and  ordered  to  be  engrossed. 

Tlie  bill  concerning  the  collection  of  debts  by  the  Banks 
of  this  State,  was  read,  and  on  motion  of  Mr.  J.  P.  Cald- 
well, laid  on  the  table. 

A  message  from  the  Senate,  concurring  in  the  proposi- 
tion of  this  House,  to  refer  so  much  of  the  Governor's  mes- 
sage as  re'.ates  to  the  repair  of  the  Governor's  residence 
to  a  Joint  Select  Committee,  and  informing  that  iMessrs. 
?.Iitchell,  Hawkins  and  Moore  form  their  branch  of  the 
Committee. 

Ordered,  That  Messrs.  Patton,  Reid,  J.  Graham,  Flem- 
ing and  Young  form  said  committee  on  the  part  of  this 
House. 

A  message  from  the  Senate,  concurring^  in  the  proposi- 
tion of  this  House  to  refer  so  much  of  the  late  communi- 
cation from  Uis  Excellency  the  Governor  as  relates  to  the 
resolutions  from  Vermont  to  a  .Toint  Select  Committee, 
and  informing  that  Messrs.  Waddeil,  Edwards  and  Parks 
form  their  branch  of  said  committee. 

Ordered,  That  Messrs.  Paine,  McCleneban,  Stallings, 
McCollum,  G.  W.  Caldwell  form  said  committee  on  be- 
half of  tlie  Commons. 

A  message  from  the  Senate,  informing  that  they  had 
passed  the  engrossed  bill  to  amend  the  huv  concerning  the 
fees  of  coroners;  and  the  engrossed  resolution  in  favor  of 
Mark  H.  Hill,  and  asking  the  concurrence  of  this  House. 

The  said  bill  and  resolution  were  each  read  the  first 
time  and  passed. 

Mr.  I'oi'ulexter,  from  the  Committee  on  Claims,  report- 
ed without  amendment  the  resolution  in  favor  of  Wm. 
Young,  and  reeommended  its  jiassagc.  Tiie  said  resolu- 
tion was  tliereupoa  read  and  adopted,  and  ordered  to  be 
engrossed. 

The  House  now  proceeded  to  the  execution  of  the  Joint 
Order,  and  voted  for  a  Judge  of  the  Superior  Courts,  to 
fill  the  vacancy  occasioned  by  the  resignarion  of  Romulus 
M.  Saunders — ^Messrs.  W.  B.  Lane  and  Bryan  being  su- 
perintendents of  the  election. 
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FOR  EDWARD  HALL, 


Messrs. 


McClenelian, 

McMillan, 

Neal, 

Patterson, 

Pope, 

Rand, 

Robaids, 

Russell, 

Spniill, 

Tompson, 

"Wiuston. 


FOR  MATTHIAS  E.  MANLY, 


Speaker, 

Hawkins, 

Baker, 

Hill, 

J.  Barnes, 

Hoke, 

Biggs, 

Holt, 

Burns, 

Jacobs, 

G.  W.  Caldwell, 

Jefferson, 

Carson, 

Kiiiian, 

Chambers. 

Mangum, 

Clegg, 

Massey, 

Eaton, 

Mills, 

Foreman, 

Moore, 

Gee, 

Messrs. 

Adams, 

Alien, 

Bannerman, 

Barringer, 

Boyden, 

Brannock, 

Brogden, 

Brower, 

Brummeli, 

Bryan, 

J.  W.  Coviiigton, 

Dickson, 

Doak, 

Ennett, 

Farrow, 


Graves, 

Gray, 

Guthrie, 

Herring, 

Huggins, 

Hyman, 

Joiner, 

H.  C.  Jones, 

Kerr, 

W.   B.  Lane, 

L  W.  Lane, 

Lilly, 

E.  P.  Miller, 

W.  J.  T.  Miller, 


Mini  roe, 

Murchison, 

McCollum, 

McLaughlin, 

McLaurin, 

Powell, 

Ragan, 

Eeid, 

Siler, 

Sullivan, 

Tomlinson, 

Wadsworth, 

Whitehurst, 

J.  O'K.  Williams. 


EOR  AUGUSTUS  MOORE, 


Messrs. 


J.  p.  Caldwell, 

Keener, 

Smith, 

J.  M.  Covington, 

Mendenhall, 

Stal  lings, 

Fleming, 

Monday, 

L.  Walker, 

Franklin, 

Morris, 

J.  Walker, 

J.  R.  Ciilliam, 

McCleese, 

F.  Williams, 

D.  A.  Graham, 

Paiiie, 

Wilson, 

J.  Graham, 

Palton, 

Withers, 
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Grandy, 
Guytlier, 
J.  B.  Jones, 
C.  Jones, 


Pemberton, 
Poindexter, 
Proctor, 


Young, 
Ziglar, 
R.  Jones. 


FOR  ROBERT  STRANGE, 


Messrs. 


Boyd, 


Holland,  Morrov. 

FOR  Wm.  H.  HAYWOOD,  jr., 

Messrs. 
Cardwell,  F.  Taylor. 

FOR  Wm.  a.  WRIGHT. 

Mr.  James  T.  Miller. 

Mr.  W.  B.  Lane,  from  tlie  ^omm^ttee  appointed  to  con- 
duet  this  election,  reported  that  no  one  had  received  a 
majority  of  the  whole  nuniher  of  votes,  and  that  there 
was  no  election.     The  report  was  concurred  in. 

A  message  from  the  Senate,  proposing  to  vote  again 
immediately  for  this  officer.  The  proposition  was  agreed 
to,  and  Messrs.  Guyther  and  Jefferson  appointed  a  com- 
mittee to  superintend  the  election. 

A  message  from  the  Senate,  informing  that  Messrs. 
Moye  and  Etheridge  form   said   committee  on  their  part. 

The  House  then  proceeded  to  vote  as  follows: 


FOR  EDWARD  HALL, 


Messrs. 


Speaker, 

Graves, 

McCollum, 

Baker, 

Hawkins, 

Neal, 

Bannerman, 

Hill, 

Patterson, 

J.  Barnes, 

Holland, 

Pope, 

Burns, 

Holt, 

Rand, 

G.  W.  Caldwell, 

Jacobs, 

Robnrds, 

Chambers, 

Killian, 

Russell, 

Clegg, 

Mangum, 

Spruill, 

EatOHj 

M  assay, 

F.  Taylor, 
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Foreman, 

Gee, 

J.  Grab  an), 


Mills, 

Moore, 

WcClenehan, 


Thompson, 
V  insion. 


FOR  MATTHIAS  E.  MANLY. 

Messrs. 


Adams, 

Allen, 

Barringer, 

Boyden, 

Brannock, 

Brogden, 

Browcr, 

jBrummell, 

Bryan. 

Carson, 

J.  W.  Covington, 

Dickson, 

Doak, 

Ennett, 

Farrow, 


Fleming, 

Gray, 

Guthrie, 

Herring, 

Huggins, 

Hyman, 

Jefferson, 

Joiner, 

H.  C.  Jones, 

Keener, 

Kerr, 

I.  W.  Lane, 

Lilly, 

E.  P.  Miller, 


J.T.Miller, 

W.  J.  T.  Miller, 

Munroe, 

Mnrchison, 

McLaughlin, 

McLnurin, 

Powell, 

Raofan, 

Reid, 

Siler, 

Sullivan, 

Wadsworth, 

Whitehnrst, 

J.  O'K.  Williams. 


FOR  AUGUSTUS  MOORE, 


Messrs, 


Biggs, 

J.  P.  Caldwell, 

J.  M.  Covington, 

Franklin, 

J.  R.  Gilliam, 

D.  A.  Graham, 

Grandy, 

Guyther, 

Hoke, 

J.  B.  Jones, 

C.  Jones, 


R.  Jones, 

Mendenhall, 

Monday, 

Morris, 

Morrow, 

McMillan, 

Paine, 

Patton, 

Poinde.xter, 

Proctor, 

Smith, 


Stallings, 

Tomlinson, 

L.  Walker, 

J.  Walker, 

F.  Williams, 

Wilson, 

Withers, 

Young, 

Pemberton, 

Zislar. 


FOR  ROBERT  STRANGE, 
Mr.  Boyd. 

FOR  Wm.  H.  HAYWOOD,  Jr. 
Mr.  Cardwell. 
Mr.  Jefierson  from  the  Committcee  appointed  to  con- 
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duct  this  election,  reported  that  no  one  had  received  a 
majorily  of  the  ^vliole  nuuiher  of  votes,  and  that  there  was 
no  election.     The  report  was  concurred  in, 

A  message  from  the  Senate,  proposing  to  vote  again 
immediately  for  this  officer.  The  proposition  was  con- 
curred in,  and  Messrs.  Holt  and  Doak  appointed  a  commit- 
tee to  conduct  this  election. 

A  message  from  the  Senate,  informing  that  Messrs.  Al- 
bright and  Orr,  form  said  committee  on  the  part  of  the 
Senate.     The  House  then  voted  as  follows  : 


FOR  EDWARD  HALL, 


Messrs. 


Speaker, 

Hill, 

Baker, 

Holland, 

J.  Barnes, 

Holt, 

G.  W.  Caldwell, 

Jacobs, 

Chambers, 

Killian, 

Clegg, 

W.  B.  Lane, 

Eaton, 

Man  gum, 

Foreman, 

Massey, 

Gee, 

J.  T.  Miller, 

J.  Graham, 

Mills, 

Graves, 

Moore, 

Hawkins, 

McClenehan, 

McCollum, 

]\'eal, 

Patterson, 

Pope, 

Rand, 

Robards, 

Russell, 

Spruill, 

F.  Taylor, 

Thompson, 


FOR  MATTHIAS  E.  MANLY, 

Messrs. 


Adams, 
Allen, 
Barringer, 
Beall, 
Boyden, 
Brannock, 
Biogden, 
Brower, 
Brummell, 
Bryan, 
Carson, 

J.  W.  Covington- 
Dickson, 


Doak, 

Ennett, 

Farrow, 

Gray, 

Guthrie, 

Herring, 

Huggins, 

Hyman, 

Joiner, 

H.  C.  Jones, 

Keener, 

Kerr, 

L  W.  Lane, 


E.  P.  Miller, 

Munroe, 

McLaughlin, 

Powell, 

Ragan, 

Reid, 

Slier, 

Sullivan, 

Tomlinson, 

Wadsworth, 

Whitehnrst, 

J.  O'K.  Williams. 
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FOR  AUGUSTUS  MOORE, 


Messrs. 

Bannerman, 

B\gs;s, 

Burns, 

J.  P.  Caldwell, 

J.  M.  Covington, 

Franklin, 

Fleming, 

J.  R.  Gilliam, 

D.  A.  Graham, 

Grandy, 

Guyther, 

Hoke, 

Jefferson, 

J.  B.  Jones, 


C.  Jones, 

R.  JoneSj 

Lilly. 

Mendenhall, 

W.  J.  T.  Miller, 

Monday, 

Morris, 

Morrow, 

Murchison, 

McCleese, 

McLaurin, 

McMillan 

Paine, 

Pat  ton, 


Pemberton, 
Poindexter, 
Proctor 
Smith, 
Stallings, 
L.  Walker, 
J.  Walker, 
F.  Williams, 
Winston, 
Wilson, 
Withers, 
Young, 
Ziglar. 


FOR  WM.  H.  HAYWOOD,  Jr. 


Mr.  Cardwell. 


FOR  MICHAEL  HOKE, 


Mr.  Bojd. 


Mr.  Holt,  from  the  committee  of  superintendence,  re- 
ported that  no  one  had  received  a  majority  of  the  whole 
numher  of  votps,  aqd  that  there  was  no  election.  The 
report  was  concurred  in. 

Mr.  Biggs  presented  a  hill  concerning  Depuf  j  Sheriffs, 
and  Mr.  Keener  a  hill  to  encourage  the  ilestruction  of 
Wolves  in  the  county  of  Haywood.  These  hills  were 
read  the  first  lime  and  passed. 

Mr.  Winston  from  the  Committee  on  the  Judiciary,  re- 
ported unfavorahly  on  the  hill  to  amend  the  Patrol  Laws 
of  the  State,  when  said  hill  was  read,  and  on  motion  of 
Mr.  Withers,  postponed  indefinitely. 

The  hill  to  amend  the  several  Revised  Statutes,  entitled 
an  act  concerning  Sheriffs,  an  act  conceining  the  Clerks 
of  the  Connty  and  Superior  Courts,  and  an  act  concerning 
Constaliles,  was  read  the  third  time,  amended  and  passed, 
and  ordered  to  he  engrossed. 

The  engrossed  hill  to  prevent  betting  on  Elections,  vraa 
read  the  second  time. 
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Mr.  Boyden  moved  that  said  bill  be  indefinitely  post- 
poned. The  question  thereon  was  determined  in  the  neg- 
ative— yeas  55,  nays  56. 

The  yeas  and  nays  demanded  by  Mr.  Brannock. 

Those  who  voted  in  the  affirmative,  were 

Messrs. 

Alien, 

Bannerman, 

Boyd, 

Boyden, 

Brogden, 

Brummell, 

Bryan, 

G.  W.  Caldwell, 

Chambers, 

Clegsf, 

Dickson, 

Eaton, 

Etinett, 

Flemii)g, 

Franklin, 

Gee, 

J.  R.  Gilliam, 

J.  Graham, 

Grandy, 


Gray, 

Guthrie, 

Gnyther, 

Hawkins, 

Herring; 

Holland, 

H.  C.  Jones, 

C.  Jones, 

R.  Jones, 

Keeniiry 

Killian, 

I.  W.  Lane, 

Manguin, 

Massey, 

E.  P.  Miller, 

J,  T.  Miller, 

Morrow, 

Mufchisoh, 


McCIenehan, 

McLaughlin, 

Neal, 

Patton, 

Pope, 

Pcwell, 

Proctor, 

Eagan, 

Rand, 

Robards, 

Russell, 

Sprnill, 

Sullivan, 

Stal  lings, 

F.Taylor, 

Tomlinson, 

Wilson, 

Ziglar. 


Those  who  voted  in  the  negative,  were 


Messrs. 
Adam's, 
Baker, 
J.  Barnes, 
Beall, 
Biggs, 
Brannock, 
Brower, 
Burns, 

J.  P.  Caldwell, 
Cardwell, 
Carson, 

J.  W.  Covington, 
J.  iM.  Covington, 
Doak, 


Holt, 

Huggins, 

Hyman, 

Jacobs, 

Jefferson, 

Joiner, 

J.  B.  Jones, 

Kerr, 

W.  B.  Lane, 

Lilly, 

Metidenhall, 

W.  J.  T.  Miller, 

Mills, 

Monday, 


McMillan, 

Patterson, 

Pernberton, 

Poindexter, 

Reid, 

Siler, 

Smith, 

Thompson, 

AVadsworth, 

J.  Walker, 

L.  Walker, 

Whiteburst, 

.T.  O'K.  Williams, 

F.  Williams, 
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Foreman, 

D.  A.  Graham, 

Graves, 

Hill, 

Hoke, 


Moore, 

Morris, 

Mnnroe, 

McColkim, 

McLaurin, 


Winston, 
Withers, 
Barringer, 
Younsj. 


The  question  recurring  on  tlie  passage  of  the  bill  the 
second  reading,  on  motion,  the  House  adjourned  until  to- 
morrow morning,  ten  o'clock. 


Wednesday,  Dec.  IG,  1840. 

Mr.  Murchison  presented  a  bill  to  repeal  an  act  passed 
in  the  year  1831,  entitled  an  act  to  give  exclusive  jurisdic- 
tion to  the  Superior  Courts  for  the  county  of  Moore; 
which  was  read  the  first  time  and  passed. 

Mr.  Winston,  from  the  Committee  on  the  Judiciary, 
who  were  instructed  to  inquire  into  the  expediency  of 
passing  a  law  to  supply  the  records  of  Courts,  and  other 
public  papers  destroyed  by  fire,  reported  that  it  is  not  ex- 
pedient to  pass  any  general  law  upon  the  subject,  and 
prayed  to  be  discharged  from  the  further  consideration  of 
the  subject. 

Mr.  Winston,  from  the  same  Committee,  to  whom  was 
referred  the  bill  to  prevent  the  selling  of  unmatured  crops, 
reported  unfavorably  thereon.  The  said  bill  was  read 
the  second  time  and  passed. 

Mr.  Robards  presented  a  petition  from  sundry  citizens 
of  the  town  of  Henderson,  praying  the  establishment  of  a 
Bank  at  that  place.  The  said  petition  was,  on  motion  of 
Mr.  Robards,  ordered  to  be  sent  to  the  Senate,  with  a 
proposition  that  it  be  referred  to  a  Joint  Select  Committee 
of  five  on  the  part  of  each  House. 

Mr.  Poindexter,  from  the  Committee  on  Claims,  report- 
ed the  resolution  in  favor  of  John  L.  Smith,  tormer  com- 
missioner of  the  Nanlabala  Mountain  Road,  with  an  a- 
mendment.  The  said  resolution  was  read  the  second  time, 
amended  and  passed. 

Received  a  messut;e  fnm  the  Senate,  proposing  that  the 
two  Houses  do  vote  agmii  immediately  for  a  Judge  of  the 
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Superior  Courts,  to  fill  the  vacancy  occasioned  by  the  re- 
signation of  R.  M.  Saunders. 

The  proposition  was  concurred  in,  and  Messrs.  Kin?  and 
^>  ithers  appointed  a  committee  tosuperintend  (he  eleciion. 

A  messase  from  the  Senate,  informing  that  Messrs  Pur- 
year  and  Pollock  form  their  hranch  of  said  committee. 

The  House  then  proceeded  to  vote  as  follows: 


FOR  EDWARD  HALL, 


Messrs. 

Speaker, 

Baker, 

J.  Barnes, 

Beall, 

Biggs, 

Brannock, 

Carson, 

Clegg, 

J.  M.  Covington, 

Doak, 

Eaton, 

Foreman, 


Gee, 

J.  Graham, 

Hawkins, 

Hill, 

Holland, 

Holt, 

Jacobs, 

Killian, 

Mangum, 

Massey, 

Mills, 

Monday, 


Moore, 

McClenehan, 

McMillan, 

Neal, 

Patterson; 

Pope, 

Rand, 

Robards, 

RusspII, 

Spruili, 

F.  Taylor, 

Thompson. 


FOR  MATTHIAS  E.  MANLY, 


Messrs. 


Adams, 

Gray, 

Allen, 

Guthrie, 

Bannerman, 

Herring, 

Barriiiger, 

Huggins, 

Boyden, 

Hyman, 

Brogden, 

Joiner, 

Brovver, 

H.  C.  Jones, 

Bryan, 

Kerr, 

J.  W.  Covington, 

King, 

Davis, 

W.  B.  Lane, 

Dickson, 

I.  W.  Lane, 

Ennett, 

Lilly, 

Farrow, 

E.  P.  Miller, 

Franklin, 

W.  J.  T.  iVliUer, 

Graves, 

Morris, 

Munroe, 

Mnrchison, 

McLoIlum, 

McLaughlin, 

Pemberto'n, 

Powell, 

Raid, 

Siler, 

Sullivan, 

J.  W.  Taylor, 

Tnmlinsoti, 

Wadsworth, 

"Whitehusrt, 

J.  O'K.  WilliamB 

Withers. 
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FOR  AUGUSTUS  MOORE, 


Messrs. 

Brnmmell, 

Burns, 

J.  P.  Caldwell, 

Flemincr, 

J.  R.  Gilliam, 

D.  A.  Graham, 

Graudy, 

Gnylher, 

Hoke, 


J.  B.  Jones, 

R.  Jones, 

Keener, 

J.  T.  Miller, 

McCleese, 

McLaurin, 

Paine, 

Pattou, 

Poindexter, 


Proctor, 
Smith, 
Stallings, 
L.  Wallier, 
J.  Valker, 
F.  Williams, 
Winston, 
Wilson, 
Younaf. 


FOR  MICHAEL  HOKE, 


0.  Jones, 
Mendenhall. 


Messrs. 
Boyd,  Card  well, 

G.  W.  Caldwell,      Jeflerson, 

.i;rui<|lll 

-rul  Inn  I  FOR  ROBERT  STRANGE, 

Ho  sni?iii-     ,, 

.'jilc:  FOR  GEORGE  C.  MENDENHALL, 

;,,.^  Mr;  Ziglar. 

Mr.  Withers,  from  the  committee  appointed  (o  conduct 
this  election,  tepoiled  that  no  one  had  received  a  majori- 
ty of  the  whole  numher  of  votes,  and  that  there  was  no 
election.     The  report  was  concurred  in. 

Received  a  message  from  the  Senate,  proposinej  to  vote 
on  to-morrow,  at  U  o'clock,  for  a  Judge  of  the  Superior 
Courts,  to  fill  the  vacancy  occasioned  hy  the  resignation 
of  John  1).  Toomer.  Said  message  was,  on  motion  of  Mr. 
Spruill,  laid  on  the  tahle. 

A  message  from  the  Senate,  transmitting  a  hill  to  alter 
the  times  of  holding  the  Fall  Term  of  the  Superior  Courts 
of  Law  and  Equity,  for  the  counties  of  Hyde,  Beaufort, 
Xenoir,  Greene;  and  proposing  that  said  bill  be  referred 
to  a  joint  select  committee  consisting  of  the  members  ot 
both  Houses  from  the  second  Jadicial  Circuit. 

Received  from  bis  Excellency  the  Governor,  by  hu 
Private  Secretary,  a  message  transmitting  the  annual  re- 
port of  the  Treasurer  of  the  Trustees  of  the  University, 
to-ether  with  the  report  of  the  committee  of  said  board, 
ratsed  to  audit  and  settle  the  accounts  of  the  Treasurer. 
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Ordered,  On  motion  of  Mr.  Barringer,  (hat  the  mes- 
sage be  sent  to  the  Senate,  with  a  proposition  that  the 
message  and  accopanjing  documents  be  piinteii. 

The  resignation  of  Louis  D.  "Wilson,  as  a  Trustee  of 
the  Uuiversity  of  North  Carolina,  was  presented,  read 
and  accepted. 

The  bill  to  lay  off  and  establish  a  county  by  the  name 
of  Caldwell,  was  read  the  third  time,  passed,  and  ordered 
to  be  engrossed. 

Mr.  McLaurin  presented  a  bill  to  abolish  the  Fair  at  or 
near  Laurel  Hill,  in  the  county  of  Riclimond.  Said  bill 
was  read  the  first  time  and  passed,  and  referred  on  Mr. 
McLaurin's  motion,  to  the  Committee  on  Propositions  and 
Grievances. 

A  message  from  the  Senate,  informing  that  Messrs. 
Gaither  and  Wilson  form  on  their  part  the  joint  select 
committee  on  enrolled  bills. 

Ordered,  That  Messrs.  Burns,  Biggs,  Murcliison  and 
Baker  form  said  committee  on  behalf  of  (he  Commons. 

Mr.  Barringer,  from  the  Committee  on  Internal  Im- 
provements, reported  the  bill  to  authorise  the  laying  off 
and  establisliing  a  Turnpike  Road  from  Laxton  Lyneh's, 
in  Rutherford  county,  to  the  widow  Sails's,  in  Buncombe, 
with  an  amendment. 

Ordered,  on  motion  of  Mr,  Mills,  (hat  the  report  and 
bill  be  laid  on  the  t-.ible. 

The  engrossed  bill  to  purchase  a  library  was  read  the 
second  time  and  rejected. 

A  message  from  the  Senate,  informing  that  they  bad 
passed  the  engrossed  bill  giving  longer  time  to  register 
grants  of  land  in  this  State,  deeds  of  mesne  conveyance, 
powers  of  attorney,  &c.,  with  an  amendment,  and  asking 
concurrence  of  this  House.  The  amendment  wa&  read 
and  concurred  in. 

A  message  from  (he  Senate,  informing  (hat  they  insist 
on  their  amendmeits  to  the  engrossed  resolutions  concern- 
ing the  apartments  in  the  capitol- 

Mr.  Guthrie  moved  that  the  House  do  recede  from  their 
disagreement  to  said  amendments.  This  question  was  de- 
cided in  the  negative;  and  thereupon,  on  motion  of  Mr. 
Hill, 

Ordered,  That  a  message  be  sent  to  the  Senate,  inform- 
ing that  tliis  House  do  insist  likewise  on  tiieir  disagree- 
ment to  (he  said  amendments  of  the  S°nate,  and  proposing 
that  a  Committee  of  Conference,  consisting  of   tliicc  on 
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the  part  of  each  House,  be  raised  on  the  subject  of  said 
disagreement. 

Mr.  Poindexter,  from  the  Committee  on  Claims,  pre- 
sented a  resolution  in  favour  of  the  heirs  of  Ann  Morrison; 
which  was  read  the  first  time  and  passed. 

A  message  from  the  Senate,  proposing  that  another  vote 
be  had  immediately  for  a  Judge  of  the  Superior  Courts, 
in  the  place  of  R.  M.  Saunders  resigned.  The  proposi- 
tion was  agreed  to;  and  Messrs.  McMillan  and  Carson  ap- 
p(.inted  a  committee  to  superintend  the  election. 

A  message  from  the  Senate,  informing  that  Messrs. 
Melchor  and  Sloan  form  said  committee  on  their  part. 

The  House  then  voted  as  follows: 


FOR  EDWARD  HALL, 


Messrs. 


Speaker, 

Hawkins, 

McMillan, 

Baker, 

.  Hill, 

Neal, 

J.  Barnes, 

Holland, 

Patterson, 

E.  Barnes, 

Holt, 

Pope, 

Beall, 

Jacobs, 

Rand, 

Biggs, 

Jefferson, 

Kobards, 

Carson, 

Killian, 

Russell, 

Clegg, 

Mangnm, 

Spruiil, 

Eaton, 

Massey, 

F.  '1  ay  lor, 

Foreman, 

J.  T.  Miller, 

Thompson, 

Gee, 

Mills, 

Withers. 

J.  Grahana, 

Monday, 

FOR  MATTHIAS  E. 

MANLY, 

Messrs. 

Adams, 

Fleming, 

Murchison, 

Allen, 

G  raves, 

McClenehan, 

Bannerman, 

Gray, 

McCollum, 

Barringer, 

Gnthrie, 

McLaughlin, 

Boyden, 

Herring, 

Penibei  ton. 

Bran  nock. 

Huggins, 

Powell, 

Brogden, 

Hyman, 

Raffan, 

Brewer, 

Joiner, 

Reid, 

Brummell, 

H.  C.  Jones, 

Siler, 

Bryan, 

Kerr, 

Snilivnn, 

Burns, 

King, 

J.  W.  Taylor, 

Cardwell, 

W.  B.  Lane, 

Tomlinson, 
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J.  W.  Covington, 

Davis, 

Dickson, 

Doak, 

Ennett, 


I.  W.  Lane, 

Lilly, 

E.  P.  Miller, 

W.  J.  T.  Miller, 

Munroe, 


Wadsworth, 
Whitehurst, 
J.  O'K.  Williams, 
F.  Williams. 


FOR  AUGUSTUS  MOORE, 


Messrs. 
J.  P.  Caldwell, 
J.  M.  Covington, 
Franklin, 
J.  R.  Gilliam, 
D.  A.  Graham, 
Grandy, 
Guyther, 
Hoke, 
J.  B.  Jones, 


C.  Jones, 

R.  Jones, 

Keener, 

Mendenhall, 

Morris, 

Paine, 

Patton, 

Poindexter, 


Proctor, 
Smith, 
Stal  lings, 
L.  Walker, 
AVinston, 
"Wilson, 
Young, 
Ziolar. 


FOR  ROBERT  STRANGE, 


Messrs. 
G.  W,  Caldwell,      Morrow, 


J.  Walker. 


FOR  MR.  HOKE, 


Mr.  Boyd. 


The  bill  for  the  relief  of  the  Wilmington  and  Raleigh 
Rail  Road  Company  was  read  (he  second  time. 

Mr.  Biggs  moved  to  amend  (he  bill,  by  striking  out  the 
11th  section,  and  inserting  the  following,  viz: 

That  the  General  Assembly  may,  at  any  time,  appoint  a 
committee  to  examine  into  the  situation  of  the  said  compa- 
ny, may  direct  the  morgage  to  be  foreclosed  according  to  the 
provisions  heretofore  prescribed,  whenever  they  think  pro- 
per; and  the  General  Assembly  shall  have  power  at  any  time, 
if  the  stockholders  of  the  said  company  accept  the  relief 
herein  before  provided,  to  alter,  modify  or  repeal  the  char- 
ter of  said  company. 

Mr.  Barringer  moved  to  amend  the  amendment,  by 
striking  out  all  after  the  words  whenever  (hey  think  pro- 
per. The  question  on  Mr.  Barringer's  mo(ion,  was  de- 
termined in  the  affirmative — yeas  62,  nays  45. 

The  yeas  and  nays  demanded  by  Mr.  Biggs.       ,4iowbiiv 
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^hose  who  voted  in  the  affirmative,  were 


Messrs. 
Barringer, 
Beall, 
Bran  nock, 
Brewer, 
Brummell, 
Bryan, 
Burns, 

J.  P.  Caldwell, 
Card  well, 
Carson, 
Clegff, 

J.  W.  Covington, 
3.  M.  Covington, 
Doak, 
Foreman. 
Franklin, 
Gee, 

J.  R.  Gilliam, 
D.  A.  Graham, 
Graves, 
Gray, 


Guthrie, 

Hill, 

Hnggins, 

Hyman, 

Jacobs, 

Jefferson, 

Joiner, 

H.  C.  Jones, 

Keener, 

W.  B.  Lane, 

Lilly, 

Mendenhall, 

E.  P.  Miller. 

^V.  J.  T.  Miller, 

Mills, 

Morris, 

Murchison, 

McClenehan, 

McCollum, 

McLaughlin, 

McLaurin, 


McMillan, 

Neal, 

Paine, 

Patton, 

Pemberton, 

Pope, 

Reid, 

Russell, 

Siler, 

Spriiill, 

J.  W.  Taylor, 

Thompson, 

Wadsworlh, 

Whitehurst, 

J.  O'K.  Williams, 

F.  Williams, 

Wilson, 

Winston, 

Withers, 

Young. 


Those  who  voted  in  the  negative,  were 

Messrs. 


Adams, 

Kerr, 

Hawkins, 

Allen, 

Killian, 
King,  '^^""  -^'i' 

Herrina:, 

Baker, 

Holland, 

G.  W.  Caldwell, 

Bigots, 

1.  W.  Lane, 

Davis, 

Boyd, 

Mangura, 

Dickson, 

Brogden, 

Massev, 

Ennett, 

Munroe, 

J.  T.  Miller, 

Farrow, 

McCleese, 

Monday, 

Fleming, 

Patterson, 

Morrow, 

Barmerman, 

Powell, 

Stnllings, 

J.  Barnes, 

Ragan, 

F.  Tuylor, 

E.  Barnes, 

Rand, 

Tomlinson, 

J.  B.  Jones, 

J.  Graham, 

L.  Walker, 

C.  Jones. 

G  randy, 

J.  Walker, 

R.  Jones, 

Guyther, 

Ziglar. 

On  motion  or  Mr.  Brogden,  ordered  that  the  bill  and 
amendment  be  laid  on  the  table. 
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The  bill  to  ]aj  off  and  establish  a  new  county  by  the 
name  of  McDowellj  was  read  the  third  time,  and  the  ques< 
tion  sliall  the  said  bill  pass  the  thit-d  reading,  Avas  deter- 
mined in  the  affirmative — yeas  54,  nays  43.  The  yeas 
and  nays  demanded  by  Mr.  Kerr. 

Those  who  voted  in  the  affirmative,  were 

Messrs. 


Barringer, 

Boyden, 

Bran  nock, 

Brower, 

Briimmell, 

Bryan, 

Burns, 

G.  W.  Caldwell, 

Carson, 

J.  W.  Covington, 

J.  M.  Covington, 

Doak, 

Fleming, 

Franklin, 

D.  A.  Graham, 

J.  Graham, 

Gray, 


Guthrie, 

Guyther, 

Hill, 

Hoke, 

Holland, 

Holt, 

Jefferson, 

H.  C.  Jon^s, 

Keener, 

King, 

W.  B.  Lane, 

Lilly, 

Metidenhall, 

E.  P.  Miller, 

W.  J,  T.  Mitlerj 

Mills, 

Monday, 

Morris, 


Morrow, 

Man  roe, 

Murchison, 

McClenehan, 

McCollum,      .'vV  X 

McLaughlin,'   ME 

McLaurin,  T 

McMillan, 

Neal, 

Paine, 

Patton, 

Pemberton, 

Poindexter,  ' 

Robards, 

Russell, 

J.  Walker, 

F.  Williams, 

Young. 


Those  who  voted  in  the  negative,  were 
Messrs. 


Adams, 

Foreman, 

Moore, 

Allen, 

Gee, 

McLleese, 

Baker, 

G  randy, 

Patterson, 

Bannerman, 

Graves, 

Powell, 

J.  Bnrnes, 

Jrlawftins, 

Ragan, 

E.  Barnes, 

Herring, 

Sullivan, 

Biggs, 

Jacobs, 

Stal  lings. 

Boyd, 

Joiner, 

G.  W.  Taylor, 

Brogden, 

J.  B.  Jones, 

F.  Taylor, 

J.  P.  Caldwell, 

R.  Jones, 

Tomliuson, 

Cardwell, 

Kerr, 

L.  Walker, 

Davis, 

1.  W.  Lane. 

Whitehurst, 
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Enn"^"'  Mangrutn,  J.  O'K.  Williams, 

Ordered,  That  said  bill  be  engrossed. 
«f  r'Ti'"'"./"  '^^  ""'?"•'  establish  a  county  by  the  name 

lo'otlo^k"'"  *•*""  ^''J»'"'°«'I  "°til  to-raortow  morning, 


TiitjRSDAT,  Dec;  17,  1840. 
Mr.  McMillan  from  the  committee  appointed  yesterday 

Oou,  ts  to  fili  the  vacancy  occasioned  by  the  resigna  ion  of 
R.  M.  Saunders,  reported  that  no  one   had  received  a  ma 

io'e'e:.  Jrt  '  "i"'^  ""•"';^'-  "'  ^°^-'  -'I  ^'^^^  ^«»e-  "as 
no  election.     The  report  was  concurred  in. 

«,Jnr;  ^'''■""Sef  from  the  committee  on  Internal  Improve- 
ments, reported  unfavorably  on  the  petition  from  ifldcn 
praymg  an  alteration  in  the  road  laws,  and  asked  f  I  nt  <iV<l 

M     ^""J^*"-     ^he  report  was  concurred  in. 

Mr.  Mangum  presented  a  resolution  for  dis(rlbutinff  the 

Mr.  Reid  from  the  commiiteeon  Proposiiionsan.  Giio 
vances,  reported  unfavorably  on  , he  pe.i.ion    ?,om    .^leTl 
county,  relative  to  the  felling  of  timber  in  Fini,  l.eek  & 

itX':  ''t^-''''  T'  ""^  *■-•"-  eons!i'crati:!;'o''f 
me  subject.     1  he  report  was  concurred  in. 

Keceived  a  message  from  the  Senate,  proposing  to  vote 

SfuheTur  "'^'^  '■"'■• '  'T'r  "'""^^  «"-•'-•  <^-°'"  o 

Saundes  rr""""'"'""'  ^^  "'"  i-signation  of  H.  M. 
Gaunders.  J  he  proposition  was  concurred  in,  and  Messrs 
Ml  son  and  Mangum  appointed  a  committee  to  supcrin: 
tend  the  election  on  ihe  part  of  this  House  ^ 

Moye'and  wlriT  "l?  ^'T''  i"'"'"'''^^  tl.at  Messrs. 
Moye  and  Ward  form  their  branch  of  said  committee. 
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Mr.  J.  R.  Gilliam  withdrew  from  the  nomination  Au- 
gustus Moore. 
The  House  then  proceeded  to  vote  as  follows: 

FOR  EDWARD  HALL, 

Messrs. 

Speaker, 
Baker, 
J.  Barnes, 

Bia:2;s, 

Bovd, 

G.'VV.  Caldwell, 

Eaton, 

Foreman. 

Gee, 

Hawkins, 

Hill, 

Holland, 

Jacobs, 

FOR  MATTHIAS  E.  MANLY, 


Jefferson, 

Patterson, 

C.  Jones, 

Pope, 

R.  Jones, 

Rand, 

ELillian, 

Robards, 

Mangum, 

Russell, 

Massey, 

Smith, 

Mills, 

Spruill, 

Monday, 

Stallino;s, 

Moore, 

F.  Taylor, 

Morrow, 

Thompson, 

McCleese, 

Winston, 

Neal, 

Ziglar. 

Messrs. 

Adams, 

Allen, 

Bannerman, 

E.  Barnes, 

Barringer, 

Beall, 

Boyden, 

Brannock, 

Brumraell, 

Bryan, 

Burns, 

J.  P.  Caldwell, 

Cardwell, 

Carson, 

Cle^g, 

J.  M.  Covington, 

J.  W.  Covington, 

Davis, 

Dickson, 

Doak, 

Ennett, 


D.  A.  Graham, 

Graves, 

Gray, 

Guyther, 

Herring, 

Holt, 

Hiiggins, 

Hyman, 

Joiner, 

H.  C.  Jones, 

Keener, 

Kerr, 

King, 

W.  B.  Lane, 

I.  W.  Lane, 

Lilly 

Mendenhall, 

E.  P.  Miller, 

W.  J.  T.  Miller, 

Morris, 

Munroe, 
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McColUim, 

McLaughlin, 

McLaurin, 

McMillan, 

Patton, 

Pemberton, 

Poindexter, 

Powell, 

Rajan, 

Reid, 

Siler, 

Sullivan, 

J.  W.  Taylor, 

Tomlinson, 

Wadsworth, 

L.  AValker, 

J.  Walker, 

Whitehnrst, 

J.  O'K.  Williams. 

F.  Williams, 

Wilson, 
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Farrow, 

Fleming-, 

Franklin, 

Murchison,              Wil 
McClenehan,           You 

FOR  M.  HOKE, 

Messrs. 

G  randy, 

J.  B.  Jones. 

FOR  A.  MOORE, 

Messrs. 

Paine, 

Proctor, 

FOR  WM.  A.  WRIGHT, 

Mr.  J.  T.  Miller. 

FOR  P.  H.  MANGUM, 

IMr.  Chambers. 

Mr.  Wilson,  from  the  committee  appointed  to  superin- 
tend the  election,  reported  that  Matlliias  E.  Manly  bad 
received  a  majority  of  the  whole  number  of  votes,  and 
that  he  Was  duly  elected  a  Judge  of  the  Superior  Courts 
of  Law  and  Equity  for  this  Slate.  The  report  was  con- 
curred in. 

Mr.  Eaton  presented  a  petition  from  George  Little, 
praying  to  he  reimbursed  for  a  certain  sum  of  money  paid 
into  the  Public  Treasury,  for  a  lot  of  ground  purchased 
by  him  from  the  State,  the  title  to  which  was  defective. 

Said  petition  Mas.  on  motion  of  Mr.  Eaton,  referred  to 
the  Committee  on  Claims. 

Mr.  Spruill  moved  that  the  House  do  now  reconsider 
their  vote  of  yesterday,  whereby  was  rejected  the  bill  to 
pui  chase  a  library.  The  question  thereon  was  decided  in 
the  affirmative;  and,  on  motion  of  Mr.  'Mendenhall, 

Ordered,  That  said  bill  be  laid  on  the  fable. 

Mr.  Moore  presented  a  bill  to  amend  the  Revised  Stat- 
utes, entitled  an  act  concerning  Registers;  which  was  read 
the  first  time  and  passed,  and  referred,  on  Mr.  Moore's 
motion,  to  the  Committee  on  the  Judiciary. 

Mr.  McLaurin  presented  a  petition  from  sundry  citizens 
of  Richmond  and  Hobeson  counties,  asking  an  appropria- 
tion of  money  for  the  improvement  of  Lumber  River. 
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Ordered,  on  Mr.  MeLaurin's  motiofi,  that  the  petition  ^ 
be  referred  to  the  Committee  on  Internal  improvements.  , 
-^Mr  J  P  Caldwell  introduced  a  bill  to  amend  an  act 
passed  in  tlie  session  of  1838,  entitled  an  act  to  divide  the 
conntie  into  school  districts  and  for  other  purposes; 
which  was  read  the  first  time  and  passed,  and  on  moUoa 
of  Mr.  Withers, 

Ordered,  That  the  bill  be  printed.     .  .     -, 

"A  message  from  the  Senate,  concurring  in  the  proposi-    . 
tion  of  this  House  to  refer  the  bill  to  incorporate  the  Lit- 
tie  River  Manufacturing  Company  to  a  joint  select  com- 
mittee, and  informing  that  Messrs.  Dockery,  Myers    Hel- 
len,  Whitfield  and  Sloan,  form  their  branch  of  said  com- 

""ordered,  That  Messrs.  Boyden,  Hoke,  Moore,  Morris 
and  Reid,  form  said  committee  onbehalf  of  the  Commons. 
A  message  from  the  Senate,  concurring  in  the  proposi- 
tion of  this  House  to  refer  the  memorials  from  the  citizens 
of  Henderson  on  the  subject  of  establishing  a  Bank  at  that 
place,  to  a  Joint  Select  Committee  of  five  on  the  part  ot 
S  House,  and  informing  that  Messrs.  Ga.ther,  Haw- 
kins,  Johnson,  Orr  and  Ribelia  form  their  branch  of  said 

'^^^oTdered,  That  Messrs.  Robards,  Mendenhall,  W.  J.  T. 
Miller,  R.  Jones  and  Withers  form  said  committee  on  be- 
half  of  the  Commons.  . 

Mr  Barringer  called  up  for  consideration  the  engrossed 
resolution  calling  upon  the  Governor  for  informaUon  re- 
E"  to  the  state  and  condition  of  the  University  of  North 
CaroTina;  when  said  resolution  was  read  and  adopted 

A  message  was  sent  to  the  Senate,  proposing  that  the 
two  Houses  do  vote  immediately  for  Oousellors  of  State. 

The  proposition  ^yas  concurred  in  by  the  Senate,  and 
the  House  informed  that  Messrs.  Myers  and  An-'ng^o" 
formed  on  the  part  of  the  Senate  their  branch  of  the  com- 
mittee to  superintend  the  election. 

Ordered,  That  Messrs.  W.  J.  T.  Miller  and  Powell  form 
said  committee  on  behalf  of  this  House. 

The  House  then  voted  as  follows: 

FOR  LOUIS  D.  WILSON, 

Messrs. 
Baker,  Hoke,  J-  T.  Miller, 

Bannerman,  Holland,  Morrow, 
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Boyd, 

Card  well, 

Davis, 

Dickson, 

Hawkins, 

Herring:, 
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Kerr, 
R.  Jones, 
I.  W.  Lane, 
MaiiCTuin, 

Massey, 


Munroe, 

Patterson, 

Powell, 

Raid, 

L.  Walker. 


FOR  GREENE  W.  CALDWELL, 

Messrs. 


Bannerman, 
J.  Barnes, 
Davis, 
Dickson, 
Hawkins, 


Messrs. 

Bannerman, 
Davis, 


Herring, 

Holland, 

Kerr, 

I.  W.  Lane, 

Mangum, 


Massey, 

Morrow, 

Powell, 

Reid, 

J.  Walker. 


FOR  Wm.  S.  ASHE, 


Dickson, 
Hawkins, 
Herring, 
Holland, 


Kerr, 

I.  W.  Lane, 

Mangum, 

Massey, 

J.  T.  Miller, 


Morrow, 

Patterson, 

Powell, 

Reid, 

J.  Walker. 


FOR 

Messrs. 


Bannerman, 

Davis, 

Dickson, 

Hawkins, 

Herring, 

Hoke, 


JAMES  B.  WHITFIELD, 


Holland,  J,  T.  Miller, 

Kerr,  Morrow, 

I.  W.  Lane,  Patterson, 

Mangum,  Poweil, 

Massey,    ,  J.Walker. 


FOR  JAMES  WATT, 


Messrs. 


Baker, 
Boyd, 
Cardvvell, 


Mr.  J.  Barnes. 


Chambers, 
R.  Jones, 


Munroe, 
L.  Walker. 


EOR  WYAT  MOYE, 
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FOR  GEO.  WILLIAMSON, 


Messrs. 


Baker, 
Boyd, 


Card  well, 
Eaton, 


L.  Walker. 


FOR  BURTON  CRAIGE, 


Messrs. 


Baker, 

Hoke, 

J.  T.  Miller, 

Bannerman, 

Holland, 

Morrow. 

Cardwell, 

R.  Jones, 

Munroe, 

Davis, 

Kerr, 

Patterson, 

Dickson, 

I.  W.  Lane, 

Powell, 

Hawkins, 

Mangui-n, 

Reid, 

Herring, 

Massey, 

J.  Walker. 

FOR  ALLEN  ROGERS,  Sen., 

Messrs. 


Baker, 

Boyd, 

Bannerman, 

Cardwell, 

Chambers, 

Davis, 

Dickson, 


Eaton, 
Hawkins, 
Herring, 
Holland, 
R-  Jones, 
I.  W.  Lane, 


Mangnm, 
Massey, 
Patterson, 
Powell, 
Reid, 
'  J.  Walker. 


FOR  LOUIS  D.  HENRY, 


Messrs. 


Baker, 

Hawkins, 

J.  T.  Miller, 

Bannerman, 

Herring, 

Morrov/, 

J.  Barnes, 

Holland, 

Mnnroe, 

Boyd, 

R.  Jones, 

Patterson, 

Cardwell, 

Kerr, 

Powell, 

Chambers, 

I.  W.  Lane, 

Reid, 

Davis, 

Mangum, 

J.  Walker. 

Dickson, 

Massey, 

L.  Walker. 

Eaton, 

Messrs. 


Kerr, 


FOR  P.  H.  BUSBEE, 


J.  T.  Miller. 
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FOR  W.  F.  LEAKE, 

Messrs. 


Baker, 

Card  well, 

I  T.  Miller, 

Boyd, 

R.  Jones, 

L.  Walker. 

FOR  HENRY  I. 

TOOLE, 

Messrs 

J.  Barnes, 

Ennett. 

FOR  JOHN  A. 

MEBANE, 

Mr.  Carson. 

FOR  JOHN  B. 

TRQY, 

Messrs. 

J.  Barnes, 

Doak, 

Mendenhall, 

E.  Barnes, 

Farrow, 

E.  P.  Miller, 

Barringer, 

Gee, 

Morris, 

Beall, 

Guthrie, 

Moore, 

Bran  nock. 

Gnyther, 

Murchison, 

Brower, 

Holt, 

McLaiirin, 

Bnimmell, 

Joiner, 

McCollum, 

Burns, 

Keener, 

Paine, 

Carson, 

King, 

Pemberton, 

Chambers, 

W.  B.  Lane, 

Siler, 

G.  W.  Caldwell,      Lilly,  Wilson. 

FOR  C.  H.  JORDAN, 

Messrs. 
Boyd,  R.  Jones, 


Chambers,  King, 

FOR  NAT.  BOYDEN, 
Mr.  Brogden. 

FOR  BAT.  F.  MOORE, 
Mr.  Brogdeq. 

FOR  RUFUS  REID, 
Mr.  McLaughlin. 


Munroe, 
L.  Walker. 
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FOR  D.  M.  BARRINGER, 

Mr.  Brogden. 

FOR  J.  P.  CALDWELL, 
Mr.  Brogden. 

FOR  JOHN  McINTIRE, 

Messrs. 
Jefferson,  W.  J.  T.  Miller. 

FOR  J.  W.  THOMAS, 

Mr.  Joiner. 

FOR  WM.  DICKSON, 

Messrs.. 
E.  P.  Miller.  J.  O'K.  Williams. 

FOR  M.  Q.  WADDELL, 

Messrs. 
Brower,  Joiner. 

FOR  FREDERICK  J.  HILL, 

Mr.  Brogden. 

FOR  BLOUNT  COLEMAN, 

Messrs. 
Brower,  Joiner,  Mendenhall. 

Foreman, 

FOR  H.  L.  ROBARDS, 
Mr.  Brogden. 

FOR  JOSIAH  COLLINS, 
Mr.  Allen. 

FOR  A.  H.  DAVIS, 
Mr.  Eaton. 

FOR  E.  SHOBER, 
Messrs. 
Holt,  MurchiscJn. 
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FOR  GEORGE  C.  MENDENHALL, 
Messrs. 
J.  Barnes,  Brogden,  Brower. 

FOR  WM.  W.  CHERRY, 
Messrs. 
Brannock,  Doak. 

FOR  CHARLES  E.  JOHNSON, 
Mr.  Eaton; 

FOR  THOMAS  HALL, 
Mr.  Eaton. 

FOR  W.  G.  JONES, 
Mr.  Eaton. 

FOR  JOHN  A.  ANDERSON, 
Messrs. 


Speaker, 

Allen, 

Adams, 

Beall, 

Bij-^s, 

Boydeil, 

Brummell, 

Burns, 

J.  P.  Caldwell, 

Clegsf, 

J.  M.Covington, 

Ennett, 

Farrow, 

Foreman, 

Franklin, 

Gee, 

D.  A.  Graham, 

Grandy, 

Graves, 

Gray, 

Guyther, 


Hymani 

Jacobs, 

JefTerson, 

Joiner, 

H.  C.  Jones, 

J.  B.  Jones, 

Keener, 

King, 

W.  B.  Lane, 

Lilly, 

Mendenhall, 

E.  P.  Miller, 

W.  J.  T.  Miller, 

Moore, 

Morris, 

Mnnroe, 

McClenelian, 

McLaughlin, 

McLaurin, 

McMillan, 

McCoUum, 


Ne&l, 

Patton, 

Poindexter, 

Pemberton, 

Pope, 

Proctor, 

Ragnn, 

Reid, 

Rand, 

Robards, 

Russell, 

Slier, 

Smith, 

Spruill, 

J.   W.  Taylor, 

Thompson, 

Toniltnson, 

Whitehnrst, 

J.  O' K.Williams. 

F.  AVilliams, 

Wilson, 
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McCleese, 
Paine, 


Withers, 
Younar. 


FOR   MICHAEL  HOLT, 


Messrs. 


Allen, 

Farrow, 

E.  P.  Miller, 

J.  Barnes, 

J.  Graham, 

Morris, 

E.  Barnes, 

Graves, 

Murchison, 

Barringer, 

Gray, 

McLaughlin, 

Beall, 

Holt, 

Paine, 

Bran  nock, 

Huggins, 

Patton, 

Brower, 

Hyman, 

Pope, 

Brummell, 

Jacobs, 

Russell, 

Burns, 

Jefferson, 

Siler, 

J.  P.    Caldwell, 

,        Keener, 

Spruill, 

Carson, 

King, 

J.  O'K.  Williamsy 

Chambers, 

W.  B.  Lane, 

Withers, 

J.  M.  Covington,      Lilly, 

Young. 

Doak, 

Mendenhall, 

FOR  E.  B.  FREEMAN, 

Mr.  Tomlinson. 

FOR  CHARLES 

MANLY, 

Mr.  Tomlinson. 

FOR  WILIE  PERRY, 


Messrs. 


Speaker, 

Guyther, 

Neal, 

Adams, 

Hill, 

Paine, 

Allen, 

Holt, 

Patton, 

E.  Barnes, 

Huggins, 

Patterson, 

Barringer, 

Hyman, 

Pernberton, 

Biggs, 

Jacobs, 

Poindexter, 

Boyden, 

Jefferson, 

Pope, 

Brannock, 

Joiner, 

Proctor, 

J.  P.  Caldwell, 

H.  C.  Jones, 

Ragan, 

Clegg, 

J.  B.  Jones, 

Rand, 

J.  W.  Covington, 

Keener, 

Robards, 

J.  M.  Covington, 

Lilly, 

Russell, 

65 
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Doalc, 

Ennett, 

Farrow, 

Foreman, 

Franklin, 

Gee, 

D.  A.  Graham, 

J.  Graham, 

Grandy, 

Graves, 

Gray, 

Guthrie, 


Mendenhall, 
E.  P.  Miller, 
W.  J  .T.  Miller, 

Moore, 

Morri'', 

niurcliison, 

McOIenehnn, 

McLaughlin, 

McLniirin, 

McMillan, 

McCollam, 

McClcese, 


Smith, 

Sprnill, 

J.  W.  Taylor, 

Thompson, 

Tomlinson, 

Whitehurst, 

J.  O'K.  Williams, 

F.Williams, 

Wilson, 

W^iihers, 

Younff. 


FGR  THOMAS  McGEHEE, 


Messrs. 


Speaker, 

Adams, 

Barringer, 

Boyden, 

Braunock, 

Brumtnell, 

Bnrns, 

J.  P.  Caldwell, 

Carson, 

Chambers, 

Cleffff, 

J.  W.  Covington. 

J.  M.  Covington, 

Doak, 

Farrow, 

Franklin, 

Gee, 

D.  A.  Graham, 


J.  Graham, 
Grandy, 

Graves, 

Guthrie, 

Gayther, 

Hill, 

Hoggins, 

Hyniaii, 

Jacobs, 

Jefferson, 

H.  ('.  Jones, 

J.  B.  Jones, 

King, 

Mendenhall, 

Moore, 

McClenehan, 

McLanrin, 

McMillan, 

McCollum, 


Neal, 

McCleese, 

Pemberlon, 

Poindexter, 

Pope, 

Proctor 

Ragan, 

Rand, 

Robards, 

Rnssell, 

Siler, 

Smith. 

J.  W.  Taylor, 

Thompson, 

Whit(  iiiirst, 

F.  Williams, 

Wilson, 

Withers, 

Youn^. 


FOR  JOHNSON  BUSBEE, 


Messrs. 


Bpeaker, 

Grandy, 

Neal, 

Adams, 

Gray  us. 

Paine, 

Allen, 

Gray, 

Patton, 

E.  Barnes, 

Gnthrie, 

McCleese, 

Barniiger, 

Guyther, 

Pemberton 
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Beall, 

Bigg's, 

Boyden, 

Brannock, 

Brower, 

Bruminell, 

Barns, 

J.  P.  Caldwell, 

Carson, 

CI  egg, 

J.  W.  Covington, 

J.  M.  Covington, 

Doak, 

Ennett, 

Farrow, 

Foreman, 

Franklin, 

Gee, 

D.  A.  Graham, 

J.  Graiiam, 

Messrs. 
Adams, 
Allen, 
Barringer, 
Beall, 
Biggs, 
Boyden, 
Brummeli, 
Barns, 

J.  P.  Caldwell, 
Carson, 
Clegg, 

J.  W^  Covington, 
J.  M.  Covington, 
Ennett; 
Foreman, 
Franklin, 
J.  Graham, 

D.  A.  Graham, 
Grandy, 
Graves, 
Gray, 
Guthrie, 

E.  Barnes, 


Hill, 

Hoke, 

Holt, 

Huggins, 

Hyraan, 

Jacobs, 

H.  C.  Jones, 

J.  B.  Jones, 

King, 

Lilly, 

Mendenhall, 

W.  J.  T.  Miller, 

Moore, 

Mnrchison, 

McClenehan, 

McLaughlin, 

McLaarin, 

McMillan, 

McColliim, 


Poindexter, 

Pope, 

Proctor, 

Ragan, 

Rand, 

Robards, 

Rnssell, 

Siler, 

Smith, 

Spruill, 

J.  W.  Taylor, 

Thompson, 

Tomlinson, 

Whitehurst, 

J.  O'K.  Williams. 

F.  Williams, 

Wilson, 

Withers, 

Young, 


FOR  ISAAC  AVERY, 


Hill, 
Hoke, 
Holt, 
Huggins, 
Jacobs, 
H.  C.  Jones, 
J.  B.  Jones, 
Kerr, 
King, 

W.  B.  Lane, 
Lilly, 

E.  P.  Miller. 
'W.  J.T.  Miller, 
Moore, 
Morris, 
Mnrchison, 
McClenehan, 
McLaughlin, 
McLanrin, 
McMillan, 
McCollum, 
McCleese, 
Speaker, 


Neal, 

Paine, 

Patton, 

Pemberton, 

Poindexter, 

Proctor, 

Raofan, 

Rand, 

Robards, 

Siler, 

Smith, 

Spruill, 

J.  W.  Taylor, 

Thompson, 

Tomlinson, 

Whitehusrt, 

J.  O'K.  Williamg 

F.  Williams, 

Wilson, 

Withers, 

You  no;. 
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FOR  JAMES  T.  LEAKE, 


Messrs. 


Speaker, 

Adams, 

Allen, 

E.  Barnes, 

Uarringer, 

Beall, 

Biggs, 

Boyden, 

Brannock, 

Brower, 

Brummell, 

Burns, 

J,  P.  Caldwell, 

Carson, 

Clegg, 

3.  M.  Covington, 

J.  W.  Covington, 

Doak, 

Ennett, 

Foreman, 

Franklin, 

Gee, 

D.  A.  Graham, 

J.  Grahaijj, 

G  randy, 


Gray, 

Graves, 

Guthrie, 

Guyther, 

Hill, 

Holt, 

Hiiggins, 

Hyman, 

Jacobs, 

Jefferson, 

Joiner, 

H.  C.  Jones, 

J.  B.  Jones, 

Keener, 

W.  B.  Lane, 

Lilly, 

Mendenhall, 

W.  J.  T.  Miller, 

E.  P.  Miller, 

Moore, 

Morris, 

Murchison, 

McCollum, 

McClesse, 

McClenehan, 


McLaughlin, 

McLaurin, 

McMillan, 

Neal, 

Paine, 

Patton, 

Pembei  ton, 

Poindexter, 

Proctor, 

Ragan, 

Rand, 

liobards, 

Siler, 

Smith, 

Spruill, 

J.  W.  Taylor, 

Thompson, 

Tomlinson, 

"VVhitehurst, 

J.  O'K.  "Williams, 

F.  Williams, 

Wilson, 

Withers, 

Younsr. 


FOR  ALLEN  GOODWIN, 


Messrs. 


Speaker, 

Guthrie, 

McCleese, 

Adams, 

Giiytlier, 

Patton, 

E.  Barnes, 

Hill, 

Poindexter, 

Beall, 

Hyman, 

Pope, 

Biggs, 

Jefferson, 

Proctor, 

Boyden, 

H.  C.  Jones, 

Ragan, 

Clegg, 

J.  B.  Jones, 

Rand, 

J.  M.  Covington, 

Keener, 

Robards, 

Ennett, 

AV.  B.  Lane, 

Russell, 

Farrow, 

E.  P.  Miller, 

•Smith, 

Foreman, 

W.  J.  T.  Miller, 

J.  W.  Taylor, 

Franklin, 

Morris, 

Thompson, 

Gee, 

McClenehap, 

Tomlinson, 
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D.  A.  Graham, 

McMillan, 

Whitehurst, 

J.  Graham, 

Neal, 

F.  Williams, 

G  randy, 

Pfiine, 

Withers. 

Gray, 

Mr.  W.  J.  T.  Miller,  from  the  comniiftee  appointed  to 
superintend  the  voting,  reported  that  John  A.  Anderson, 
Wilie  Perry,  Thomas  McGehee,  Johnson  Busbee,  Isaac 
T.  Avery,  and  James  T.  Leake  had  each  received  a  ma- 
jority of  the  whole  number  of  votes,  and  were  duly  elect- 
ed Counsellors  of  State,  and  that  no  other  person  had  re- 
ceived a  majority.     The  report  was  concurred  in. 

Mr.  J.  P.  Caldwell,  from   the   Committee    on  Proposi- 
tions and  Grievances,  reported  the  bill  (o  abolish  the  Fair 
at  or  near  Laurel  Hill,  in  the  county  of  Richmond,  with- 
out amendment.     The  said  bill  was  read   the  second  and  ^ 
third  times,  passed,  and  ordered  to  be  engrossed.  /'■■ 

Mr.  J.  P.  Caldwell,  from  the  same  committee,  asked 
that  the  committee  be  discharged  from  the  further  con- 
sideration of  the  petition  from  the  county  of  Buncombe, 
praying  that  Wm.  Uammond,  a  free  man  of  color,  may 
be  allowed  to  preach  and  exhort.  The  committee  was 
discharged.  'j( 

Mr.  Slier,  from  the  Committee  on  Cherokee  Lands,  re-    ^ 
ported  the  resolution  in  favor  of  Travis  Elmore,  of  Ma- 
con county,    without   amendment.     The   said   resolution 
was  read  and  adopted,  and  ordered  to  be  engrossed. 

Mr.  Held  introduced  a  bill  to  incorporate  the  Raleigh 
Mechanic's  Association;  which  Avas  read  the  iirst  time 
and  passed. 

Received  a  message  from  the  Senate,  proposing  that 
the  two  Houses  do  vote  immediately  for  a  Judge  of  the 
Superior  Court,  to  fill  the  vacancy  occasioned  by  the  re- 
signation of  John  D.  Toomer.  The  proposition  was  con- 
curred in— and  Messrs.  Adams  and  Holland  appointed  a 
committee  to  superintend  the  election. 

A  message  from  the  Senate,  informing  that  Messrs. 
Hellen  and  Melvin  form  their  branch  of  said  committee. 

The  House  then  proceeded  to  vote  as  follows: 


FOR  Wm.  H.  BATTLE, 


Messrs. 


Speaker,  Gray,  McLaughlin, 

Adams,  Guthrie,  McLaurin, 
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Allen, 

Guyther, 

Paine, 

Barringer, 

Hill, 

Patton, 

Beall, 

Holt, 

Patterson, 

Bran  nock, 

Joiner, 

Pope, 

Brummell, 

H.  C.  Jones, 

Proctor, 

Burns, 

King, 

Robards, 

Carson, 

Mendenhall, 

Russell, 

Clegg, 

E.  P.  Miller, 

Spriiill, 

J.  Si.  Coving;ton 

,     Mills, 

J.  VV.  Taylor, 

J.  W.  Covington 

,     Moore, 

Wliitehurst, 

Doak, 

Morris, 

J.  O'K.  Williams, 

Farrow, 

Murchison, 

Winston, 

Foreman, 

McCleese, 

Wilson, 

Gee, 

McClenehan, 

Withers. 

Grandy, 

McColkim, 

Yonng. 

FOR  ROMULUS  M. 

SAUNDERS, 

Messrs. 

Baker, 

Fleming, 

Monday, 

Baiinerraan, 

Graves, 

Morrow, 

J.  Barnes, 

Herrina:, 

Mnnroe, 

E.  Barnes, 

Holland, 

Neal, 

Big£S, 

Jacobs, 

Powell, 

Boyd, 

C.  Jones, 

Ragan, 

Brogden, 

R.  Jones, 

Rand, 

Bryan, 

Kerr, 

Reid, 

J.  P.  Caldwell, 

Killian, 

Sullivan, 

G.  W.  Caldwell 

I.  W.  Lane, 

Stallings, 

Cardwell, 

Lilly, 

F.  Taylor, 

Chambers, 

Mangum, 

Tomlinson, 

Davis, 

Massey, 

L.  Walker, 

Dickson, 

J.  T.  Miller, 

J.  Walker, 

Ennett, 

W.  J.  T.  Miller,       Ziglar. 

FOR  EDWARD  HALL, 

Messrs. 

Eaton, 

Smith, 

Thompson. 

Hawkins, 

FOR  DAVID  L. 

SWAIN, 

Messrs. 

Hnggins, 

Keener, 

Wadsworth. 

Hyman, 
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FOR  AUGUSTINE  H.  SHEPARD, 

Messrs. 
Boyden,  Franklin,  Poindexter. 

FOR  MICHAEL  HOKE, 

Messrs. 
D.  A.  Graham,        Jefferson,  Siler. 

FOR  PATRICK  H.  WINSTON, 

Messrs. 
W.  B.  Lane,  Pemberton. 

FOR  AIMDERSON  MITCHELL, 

Mr.  McMillan. 

Mr.  Holland,  from  tlie  conimi((ee  appointed  to  super- 
intend the  voting,  reported  tliat  no  one  had  received  a  ma- 
jority of  the  whole  numher  of  votes,  and  that  Ihere  was 
no  election.     The  report  was  concurred  in. 

Tlie  engrossed  bill  to  scture  title  to,  and  grant  juris- 
diction over-,  a  tract  of  hind  on  Body's  Island,  to  the 
United  States,  was  read  (he  second  and  third  time,  passed, 
and  ordered  to  be  enrolled. 

The  bill  providing  fur  restoring  to  the  rights  of  citi- 
zenship persons  convicted  of  infamous  crimes;  and  the 
bill  to  give  the  County  Court  of  Cherokee  jurisdiction 
over  the  State  Road  in  said  county,  were  each  read  the 
second  lime  and  passed. 

A  message  from  the  Senate,  informing  that  they  had 
passed  the  following  engrossed  bills,  viz: 

A  bill  giving  to  the  county  of  Henderson  a  Superior 
Coui't  of  Law  and  Equity. 

And  a  bill  giving  to  the  county  ot  Cherokee  a  Superior 
Court  of  Law  and  Equity;  and  asking  the  concurrence  of 
this  House. 

The  said  bills  were  read  the  first  time  and  passed. 

The  House  then  adjourned  until  to-morrow  morning, 
10  o'clock. 
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Friday,  Dec.  18,  1840. 

Mr.  J.  P.  Caldwell,  from  the  Joint  Select  Coinmiltee 
on  Military  Affairs,  reported  a  bill  to  compel  the  militia 
officers  of  Mecklenburg  county  to  drill  three  days  in  each 
and  every  year.  The  said  bill  was  read  the  first  time  and 
passed. 

On  motion  of  Mr.  Holt, 

Ordered,  That  d  message  be  sent  to  the  Senate,  propo- 
sing that  the  two  Houses  do  vote  again  immediately  for  a 
Judge  of  the  Superior  Courts,  in  place  of  Johti  D.  Toom- 
er,  resigned. 

A  message  from  the  Senate,  agreeing  to  this  proposition, 
and  informing  that  Messrs.  Clingnian  and  Orr  form  their 
branch  of  the  committee  to  superintend  the  election. 

Ordered,  That  Messrs.  L.  ^Valker  and  Pemberton  form 
said  committee  on  behalf  of  the  Commons. 

The  House  then  voted  as  follows: 

FOR  WILLIAjM  H.  BATTLE, 


Messrs. 
Speaker, 
Adams, 
Alien, 
Barringer, 
Beall, 
Boyden, 
Braimock, 
Brewer, 
Brumraell, 
Burns, 
Carson, 
Clegg, 

J.  M.  Covington, 
J.  W.  Covington, 
Doak, 
Farrow, 
Foreman, 
Franklin, 
Gee, 

D.  A.  Graham, 
J.  Graham, 
Grandy, 
Gray, 


Guthrie, 

Guyther, 

Hill, 

Holt, 

Huggins, 

Hyman, 

Jacobs, 

Jeflerson, 

Joiner, 

H.  C.  Jones, 

Keener, 

King, 

Lilly, 

Mendenhall, 

Mills, 

Moore, 

Morris, 

Murchison, 

McCieese, 

McClenehan, 

McCollum, 

McLaughlin, 


McLaurin, 

Paine, 

Patton, 

Patterson. 

Pemberton, 

Poindexter, 

Pope, 

Proctor, 

Robards, 

Russell, 

Siler, 

Smith, 

Spruill, 

J.  W.  Taylor, 

Whitehnrst, 

J.  O'lv.  Williams, 

F.  Williams, 

M  inston. 

Wilson. 

Withers, 

Youns:. 
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Messrs. 
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Baker, 

Bannerman, 

J.  Bdrnes, 

E.  Barnes, 

Bi2^?s, 

Boyd, 

Bro2:den, 

J.  P.  Caldwell, 

Cardwell, 

G.  W.  Caldwell, 

Davis, 

Dicnson, 

EiHiett, 

Fleming, 

FOR 

Messrs. 
Bryan, 
W.  B.  Lane, 


Graves, 

Herring-, 

Holland, 

J.  B.  Jones, 

R.  Jones, 

C.  Jones, 

Kerr, 

Killian, 

I.  W.  Lane, 

Mangum, 

Massey, 

J.  T.  Miller, 

W.  J.  T.  Miller, 


Monday, 

Morrow, 

Powell, 

Ragan, 

Rand, 

Reid, 

Sullivan, 

Stallings, 

F.  Taylor, 

Tomlinson, 

L.  Walker, 

J.  Walker, 

Zio-lar. 


ANDERSON  MITCHELL, 


E.  P.  Miller, 


MciMillan. 


Messrs. 
Eaton, 


FOR  EDWARD  HALL, 


Hawkins, 


Thompson.' 
FOR  DAVID  L.  SWAIN, 

Mr.  Wadsworth. 

FOR  A.  MOORE, 

Mr.  J.  R.  Gilliam. 

Jl'it^'  T'"'/''"'"'  ^''°"'  *''^  comn.iftee  appointed  fo  con- 
diiet  tins  election,  lepoiled  that  Wm.  H.  Bailie  had  re- 
ceived a  majorily  of  the  ^vhole  nun.hei-  of  voles,  and  that 
life  was  d.Hy  e  eeted  a  Jud.s^e  of  the  Superior  Cour  s  of 
Law  and  Equity  for  this  Slate.     The  report  was  concu?- 

^n!!'"',^?".'!'"''""' f"""'  *'■«  joint  select   committee,  re- 
potted  a  bill  upon  the   sul.ject   of  a  Peniteniarv:  which 
was  read  the  first  time  and  passed. 
A  message  from  the   Senate,   informing  that  they  had 
66 
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passed  the  engrossed  bill  <o  incorporate  the  Trustees  of 
Hopewell  Academ,y,  and  the  engrossed  resolution  in  lavor 
of  Thomas  L.  West,  asking  ilie  concurrcnee  ol"  this 
House.  Said  bill  aud  resolution  was  read  the  first  time 
and  passed. 

Mr.  Barringer,  from  the  committee  on  Internal  Im- 
provements, who  were  instructed  to  inquire  into  the  ex- 
pediency of  constructing  a  rail  road  from  Kaleigii  to 
^Vaynesboro',  reported  against  the  expediency  of  the 
Slate's  undertaking  the  said  work  at  this  time,  and  pray- 
ed that  the  committee  be  dicharged  from  the  further 
consideration  of  the  subject.  The  report  was  concurred 
in. 

On  motion  of  Mr.  Guthrie, 

Ordered,  That  a  message  be  sent  to  the  Senate,  propo- 
sing that  tlie  two  Houses  do  go  into  an  election  for  one 
Counsellor  of  State  yet  to  h^  elected. 

The  names  of  Michael  Holt  and  John  B.  Troy  Avere 
withdrawn  from  the  nomination. 

Received  a  message  from  the  Senate,  agreeing  to  the 
proposition,  and  informing  (hat  Messrs.  Spiers  and  Moit- 
gomery  form  their  bjancli  of  the  committee  to  conduct 
the  election. 

Ordered,  That  Messrs.  F.  Williams  and  J.  W.  Taylor 
form  said  committee  on  behalf  of  the  Commons. 

The  House  then  voted  as  follows: 


FOR  ALLEN  GOODWIN, 


Messrs. 


Speaker, 

Adanas, 

Allen, 

E.  Barnes, 

Barringer, 

Beall, 

Bi2:gs, 

Boyden, 

Brannock, 

Brogden, 

Brewer, 

Brnmmoll, 

Bryan, 

Burns, 

Carson, 


Grandy, 

Graves, 

Guyther, 

Herring;, 

Hill, 

Holt, 

Hnggins, 

Hyman, 

Jacobs, 

Joiner, 

H.  C.  Jones, 

J.  B.  Jones, 

C.  Jones, 

Killian, 

Kin?, 


McMillan, 

Patten, 

Patterson, 

Pemberton, 

Poindexter, 

Pope, 

Proctor, 

Ragan, 

Rand, 

Reid, 

Robards, 

Russell, 

Siler, 

Smith, 

Spruill, 
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Cle??, 

Lilly 

J.  W.  Taylor, 

J.  M.  Covington, 

M  assay. 

Thompson, 

J.  W.  Covington, 

Mendenhall, 

Tomlinson, 

Dnak, 

Monday, 

Wadsworth, 

Eaton, 

Moore, 

Whitehurst, 

Ennett, 

Mnrchison, 

J.  O'K.  Williams, 

Farrow, 

McCleese, 

F.  Williams, 

Foreman, 

McClenehan, 

Winston, 

Franklin, 

McCoUum, 

Wilson, 

D.  A.  Graham, 

McLaughlin, 

Withers, 

J.  Graham, 

McLaurin, 

Young. 

FOR  JOHN  McINTIRE, 

Messrs. 

J.  P.  Caldwell, 

Hoke, 

Mills, 

Flemino-, 

Keener, 

Morris, 

J.  R.  Gilliam, 

Jefferson, 

Neal. 

Gray, 

W.  J.  T.  Miller, 

Messrs. 


FOR  W.  F.  LEAKE, 


Baker,  Cardwell,  R.  Jones. 

FOR  Wm.  S.  ASHE, 

Messrs. 

Bannerman,  Powell. 

EOR  WYAT  MOYE, 
Mr.  J.  Barnes.      "" 

FOR  CALVIN  GRAVES, 
Mr.  Boyd. 

FOR  NEIL  RAGAN, 
Mr.  Sullivan  . 

FOR  BURTON  CRAIGE, 
Mr.  Morrow. 

FOR  G.  W.  CALDWELL, 

Messrs. 
Davis,  Holland,  J,  "Walker. 

Dickson,  Kerr, 
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^  FOR  A.  H.  DAVIS, 
Mr.  Hawkins. 

FOR  LOUIS  D.  HENRY, 
Messrs. 
I.  W.  Lane,  J.  T.  Miller,  L.  Walker. 

FOR  NAT.  G.  RAND, 

Messrs. 
Mangum,  Ziglar. 

FOR  WM.  DICKSON, 

Mr.  E.  P.  Miller. 

FOR  D.  M.  BARRINGER, 

■f        Mr.  Stalliugs. 

FOR  WM.  H.  HAYWOOD,  jr. 

Mr.  F.  Taylor. 

Mr.  from  the  committee  appointed  to  conduct  this 

election,  reported  tlial  Alien  Good\vinhad  received  a  ma- 
jority of  the  Avhoie  number  of  votes  and  was  duly  elected. 
The  report  was  concurred  in. 

Mr.  Ncal  presented  the  following  resululion: 

Resolved,  That  this  House  hold  evening  sessions  from  and 
after  the  28th  instant. 

The  said  resolution  lies  over  one  daj'  under  tlie  rule. 

On  motion  of  Mr.  Caldwell,  the  vole  of  yesterday,  by 
Tvhich  the  bill  to  amend  an  act  passed  at  the  session  of 
1838,  entitled  an  act  to  divide  (he  counties  into  school  dis- 
tricts, was  ordered  to  be  printed,  was  rc-coiisidered,  and 
the  said  order  to  print  was  rescinded. 

Mr.  Patlon  presented  a  bill  to  incorporate  the  Asheville 
Female  Academy,  in  the  county  ol'  liuncombe  and  (he 
Trustees  thereof^  Avhich  was  read  the  iirst  time  and 
passed. 

Mr.  Poindexter, from  the  committee  on  claims,  to  vihova^ 
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was  referred  the  petition  of  John  Moore,  reported  a  reso- 
lution in  favor  of  Jolin  Moore^  which  was  read  the  first 
tiipe  and  passed.  \ 

/^On  motion  of  Mr.  Reid, 

Ordered,  That  the  hill  for  the  establishment  and  better 
regulation  of  common  schools,  be  made  the  order  of  tlie 
day  for  Monday  next,  then  to  he  considered  in  committee 
_of  the  wiiole. 

On  motion  of  Mr.  Big-gs,  the  bill  to  prevent  the  passage 
offish  up  Roanoke  and  Cashie  Rivers,  >vas  made  the  order 
of  the  day  for  Tuesday  next, 

A  message  from  the  Senate,  concurring  in  the  proposi- 
tion of  this  House  to  raise  a  committee  of  conference  of 
three  on  tlie  part  of  each  Ilouse,  on  tiie  disagreement  of 
the  two  Houses  on  the  amendment  made  by  the  Senate  to 
the  engrossed  resolutions  concerning  the  assignment  of 
rooms  in  the  capitol;  and  inTorming  tliat  Messrs.  Spruill, 
Faison,  Cooper  form  the  Senate's  branch  of  said  commit- 
tee. 

Ordered,  That  said  committee,  on  the  part  of  the  Com- 
mons, consist  of  Messrs.  H.  C.  Jones,  Brower,    Mangum, 

The  bill  for  the  relief  of  the  Wilmington  and  Raleigh 
RaifRoad  Company,  was  taken  up  and  considered|  when 
the  bill  was  again  laid  upon  the  table,  on  motion  of  Mr. 
Pope,  by  a  vote  of  72  yeas  and  36  nays.  The  yeas  and  nays 
demanded  by  Mr.  AViison. 

Those  who  voted  in  the  afBrmative,  were 

Messrs. 

Adams,  J.  R.  Gilliam,  Mills, 

Baker,  D.  A.  Graham,  Morris, 

Barringer,  Grandy,  Miirchison, 

Beall,  Graves,  McCo'lum, 

Bis'g:s,  Gray,  McClenelian, 

Boyd,  Guthrie,  McLaurin, 

Boyden,  Hawkius,  McMillan, 

Brannock,  Hill,  Neal, 

Brogden  Hoke,  Patron, 

Brower,  Iluggins,  Poindexter, 

Brummell,  Hyinan,  Pope, 

Bryan,  Jacobs,  Keid, 

J.  P.  Caldwell,        Jefferson,  Rand, 

G.  W.  Caldwell,      H,  C.  Jones,  Robards, 

Cardwell,  C.  Jones.  Slier, 
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Carson, 

Clegs^, 

J.  M.  Covington, 

J.  W.  Covington, 

Doak, 

Eaton, 

Fleming, 

Foreman, 

Franklin, 


3.  B.  Jones, 
Keener, 
Kerr, 
Killian, 
I.  W.  Lane, 
W.  B.  Lane, 
Lilly, 

Mendenhall, 
J.  T.  Miller, 


Stallings, 

J.   W.  Taylor, 

■\Vadsworth, 

Wliiteimrst, 

J.  O' K.Williams, 

F.  Williams, 

Winston  , 

Withers, 

Ziglar, 


Those  who  voted  in  the  negative,  were 

Messrs. 


Allen, 

Bannerman, 

J.  Barnes, 

E.  Barnes, 

Burns, 

Davis, 

Dickson, 

Ennett, 

Farrow, 

J.  Graham, 

Guyther, 

Holland, 


Holt, 

Joiner, 

R.  Jones, 

Mangum, 

M  assey, 

E.  P.  Miller, 

W.  J.  T.  Miller, 

Monday, 

Morrow, 

McCleese, 

McLanghlin, 

Patterson, 


Pemberton, 
Powell, 
Ragan, 
Russell, 
Smith, 
Spruill, 
F.  Taylor, 
Tomlinson, 
L.  AValker, 
J.  Walker, 
Wi'son, 
You  no-. 


The  bill  concerning  the  collection  of  debts  by  the  banks 
of  this  State,  was  taken  up  and  discussed,  and  before  any 
question  taken  thereon,  the  House,  on  motion,  adjourned 
until  to-morrow  morning,  10  o'clock. 


Saturday,  Dec.  19,  1840. 

The  bill  to  incrirporate  Orr  Lodge,  at  Wasliington,  in  the 
county  of  Beaufort,  was  read  the  second  and  third  times 
and  passed,  and  ordered  to  be  engrossed. 

A  niessage  from  the  Senate,  concurring  in  the  proposi- 
tion of  this  House  to  prim  the  message  of  his  Excelleney 
the  Governor,  and  tlie  report  of  the  Treasurer  of  the  U-. 
niversity  accompanying  the  same. 
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Mr.  W.  B.  Lane  presented  a  bill  to  repeal  an  act,  enti- 
tled an  act  directing  the  County  Courts  to  pay  fees  to  cer- 
tain officers  therein  named,  so  far  as  respects  the  county 
of  Randolph;  which  was  read  the  first  time  and  passed. 

The  Speaker  laid  before  the  House  a  communication 
from  the  Public  Treausurer,  containing  the  information 
required  by  a  resolution  of  the  House,  touching  the  ex- 
penditures made  by  the  State  for  loternal  Improvements, 

&c.  &e.  .  ,    ,  ^, 

Oi-dered,  On  motion  of  Mr.  Barringer,  that  the  com- 
municati.m  be  sent  to  the  Senate,   with  a  proposition  that 

it  he  printed.  ,  ..,■-..     i 

M;\  Patton  presented  a  bill  to  incorporate  the  btock- 
holdsrs  of  the  Boarding  House  of  the  Asheville  Female 
Seminary;  which  was  read  the  first  lime  and  passed. 

A  message  from  the  Senate,  informing  that  they  had 
passed  the  engrossed  bill  to  expedite  legal  process,  with 
an  amendment,  and  asking  the  concurrence  of  this  House. 
The  amendment  was  read  and  concurred  in. 

Mr.  Patton  presented  a  petition  Irom  sundry  citizens, 
stockholders  in  the  Buncombe  Turnpike  Company,  pray- 
ing a  modification  of  a  law,  passed  in  the  year  1835,  re- 
lating to  the  said  company.  The  petition  was,  on  nootion 
of  Mr.  Patton,  referred  to  the  Committee  on  the  Judi- 
ciary. 

The  resignation  of  A.  Mvers,  of  Anson  county;  ot  bol. 
Eford,  of  Montgomery;  of  Delany  Harper,  of  Greene; 
of  Thomas  D.  Wright,  of  Franklin,  Justices  of  the 
Peace,  were  presented,  read  and  accepted. 

The  resignation  of  John  R.  Brown,  a  justice  of  the 
peace  for  Randolph  county,  was  read,  and,  on  moti«»n  of 
Mr.  G.  W.  Caldwell,  laid  on  the  table. 

Mr.  G.  W.  Caldwell  presented  the  certificate  of  the 
County  Court  of  Mecklenburg,  in  favor  of  Martha  Thomp- 
son, a  Stale  pensioner,  allowing  her  the  usual  sum  of  fif- 
ty dollars  for  the  year  1839,  and  a  like  sum  for  the  year 
1840. 

Ovdered,  On  motion  of  Mr-  G.  W.  Caldwell,  that  the 
certificate  be  signed  by  the  Speaker  of  this  House,  and 
sent  to  the  Senate. 

On  motion  of  Mr.  Moore, 

Resolved,  That  the  Committee  on  the  Judiciary  be  in- 
structed to   inquire   into  the  expediency  of  passing  a  law 
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prohibiting  altogether  the  use  of  fire  arms  by  free  persons 
o^  color,  OP  of  regulating  the  same  by  such  conditions  as 
may  be  useful;  and  to  report  a  bill,  if  any  change  of  the 
law  shall  be  deemed  expedient.  ° 

Mr.  McMillan  presented  a  bill  to  divide  the  militia  of 
Ashe  county  into  three  icgimentsj  Avbich  was  read  the 
lirst  time  and  passed. 

The  resolution  in  favor  of  George  Hoover,  of  Ran- 
dolph county,  was  read  (he  second  time  and  rejected 

The  bill  to  authorise  the  laying  off  and  eslablishinjc  a 
lurnpike  road  from  Laxton  Lvnch's,  in  Rutherford 
county  to  the  widow  Sails's  in  Buncombe  county,  was  read 
the  second  lime  and  amended. 

Mr.  Biggs  moved  to  strike  out  so   much  of  said  bill  as 

authorises  a  subscription  to  the  stock  of  the   company  by 

and  on  behalf  of  the  State.  ' 

The  question  on  this  motion  was  decided  in   the  ne<ra- 

MnllaSini  "^^'   ^^"  ^^^^  ^'''^'  """^  "^^'  demanded  V 


Those  who  voted  in  the  affirmative,  were 

Messrs. 
Adams,  J.  R.  Gilliam, 

Allen,  Grandy, 
Baker,  Guyther, 

Bannerman,  Hawkins, 

J.  Barnes,  Herring, 

E.  Barnes,  Holt, 

Biggs,  Howerton, 

Boyd,  Jacobs, 

Biogden,  J.B.Jones, 

G.  W.  Caldwell,  R.  Jones, 

Card  well,  Kerr, 

Davis,  I.  W.  Lane, 

Dickson,  Mano-nm, 

Eaton,  Massey, 

Farrow,  Moore, 

Foreman,  McCleese, 

Those  who  voted  in  the  negative,  were 

Messrs. 

Barringer,  Holland,  IN'cClenehan, 


Pafterson, 

Powell, 

Ragan, 

Rand, 

Russell, 

Smith, 

Sullivan, 

Stal  lings, 

J.  W.  Taylor, 

F.  Taylor, 

Tomlinsoii, 

Wadsworlh, 

J.  O'K.  Williams, 

"Wilson, 


Beall, 


Htiggins, 


McCollum, 
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Boyden, 

Branriock, 

B  rower, 

Bryan, 

Burns, 

J.  P.  Caldwell, 

Carson, 

Cleiff, 

J.  W.  Covino:ton, 

J.  M.  Covington, 

Doak, 

Fleming-, 

Franklin, 

D   A.  Graham, 

J.  Grahani, 

Graves, 

Gray, 

Gnthrie, 

Iloke, 


Hyman, 

Jefferson, 

Joiner, 

H.  C.  JoneSj 

C,  Jones, 

Keener, 

Kiilian, 

Kin  a:, 

W.^B.Lane, 

Lilly, 

Mendenhall, 

E.  P.  Miller, 

J.  T.  Miller, 

W.  J.  T.  Miller, 

Mills, 

Monday, 

aiorris, 

Morrov.r, 

INInrchison, 


McLanghlin, 

McLaurin, 

McMillan, 

Neal, 

Patton, 

Pemberton, 

Poindejiter, 

Proctor, 

Reid, 

Uobards, 

Siler, 

J.  Walker, 

L.  Walker, 

White  hurst, 

Winston, 

Withers, 

Yoiinu-, 

Zifflar. 


The  question,  sliall  the  said  bill  pass  the  second  read- 
ing? was  delcpiniiied  in  tlie  allirinative. 

J'lie  cngi'ossed  bill  to  prevent  bettinj^  on  elections,  Avas 
read  the  second  time,  and  on  motion  of  Mr.  Monday  post- 
poned indefinitely,  yeas  62,  nays  44. 


Those  who  voted  in  the  affirmative,  were 


Messrs. 

Allen, 

Bannerman, 

J).  Barnes, 

Boyd, 

Boyden, 

Brogden, 

Bryan, 

G-  W.  Caldwell, 

Clegs;, 

Dickson, 

Eaton, 

Ennett, 

Farrow, 

Fleming, 

Franklin, 

Gee, 


Holt, 

Hyman, 

Jacobs, 

Jelierson, 

H.  C.  Jones, 

C.  Jones, 

R.  Jones, 

Kerr, 

Killian, 

King. 

I.  W.'  Lane, 

Lilly, 

Mangnm, 

Massey, 

E.  P.  Miller, 

J.  T.  Miller, 

67 


McClenehan, 

McLanghlin, 

McMillan, 

Neal, 

Patton, 

Powell, 

Proctor, 

Ragan, 

Rand, 

Reid, 

Robards, 

Rnssell, 

Stal  lings,- 

F.  Taylor, 

V/adsworth, 

L.  Walker, 
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Grandy, 

Gray, 

Guthrie, 

Guytlier, 

Holland, 


Mills, 

Monday, 

Morrow, 

Miircliison, 

McCleese, 


J.  Olv.  Williams, 

Wilson 

"Withers, 

Ziglar. 


Those  who  voted  in  the  negative,  were 

Messrs. 

Adams,  Doak,  Morris, 

Eaker,  Foreman,  McCollum, 

J.  Barnes,  D.  A.  Graham,  McLanrin, 

Barringer,  J.  Graham,  Patterson, 

Beall,  Graves,  Pemherton, 

Biff^s,  Hill,  Poiiidexter, 

Brannock,  Howerton,  Siler, 

Brower,  Huggins,  Smith, 

Bnrns,  Joiner,  Spruill, 

J.  P.  Caldwell,  J.  B.  Jones,  J.  W.  Taylor, 

Cardwell,  Keener,  Thompson, 

Carson,  W.  B.  Lane,  J.  Walker, 

J.M.Covington,  Mendenhall,  Whitehurst, 

J.  W.  Covington,  W.  J.  T.  Miller,       Yoimg. 

Davis,  Moove, 

On  motion  of  Mr.  Thompson, 

Ordered,  That  a  messas^e  be  sent  to  (he  Senate,  propo- 
sing (hat  the  (wo  Houses  (lo  vole  immediately  for  a  Colo- 
nel, LieiKenanl  Colonel  and  Major  of  Cavalry  attached  to 
the  5ili  biigade  and  7lh  division  of  miliiia. 

A  message  was  reiei\ed  from  (he  Senate,  coneurringin 
this  proposiiion,  and  informing  that  Messrs.  E.xum  and 
Selli.v  form  their  branch  ot  the  committee  to  superintend 
the  election. 

Ordered,  That  Messrs.  D.  A.  Graham  and  Ziglar  su- 
perintend the  voting  on  the  part  of  the  Commons. 

The  House  then  voted  as  follows: 

FOR  SAM'L  SPRUILL,  as  Colonel, 
,  FOR  RALPH  E.  McNAIR,  as  Lieut.  Colonel, 

FOR  CHARLES  HARRISON,  as  Major, 

Messrs. 
Speaker,  J-  Graham,  McClesse, 


Adams, 


Graudy, 


McCleuehan, 
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Allen, 

Baker, 

Bannerman, 

J.  Barnes, 

E.  Barnes, 

Barringer, 

Beall, 

Biggs, 

Boyd, 

Boyden, 

Brannock, 

Brogden, 

B  rower, 

Bryan, 

Barns, 

J.  P.  Caldwell, 

Carson, 

Cle^g, 

J.  M.  Covington, 

J.  W.  Covington, 

Davis, 

Dickson, 

Doak, 

Eaton, 

Ennett, 

Farrow, 

Fleming, 

Foreman, 

Franklin, 

Gee, 

D.  A.  Graham, 


Graves, 
Gray, 
Gnyther, 
Hawkins, 
Hill, 
Holland, 
Holt, 

•Howerton, 
Hiiggins, 
Hyman, 
Jacobs, 
Jefferson, 
Joiner, 
H.  C.  Jones, 
J.  B.  Jones, 
R-  Jones, 
C.  Jones, 
Keener, 
Kerr, 
Kin?, 

W.  B.  Laile, 
Massey, 
Mendenhall, 
E.  P.  Miller, 
J.  T.  Miller, 
W.  J.  T.  Miller, 
Monday, 
Moore, 
Morris, 
Morrow, 
Murchison, 


McCoUiim, 
McLaughlin, 
McMillan, 
McLaurin, 
Neal, 
Patton, 
Patterson, 
Pernbeiton, 
Poindexter, 
Pone, 
Powell, 
Proctor, 
Ragan, 
Rand, 
Reid, 
Russell, 
Siler, 
Smith, 
Stailinffs, 
J.  W.  Taylor, 
F.  Taylor, 
Thompson, 
Wadsworth, 
L.  Walker, 
J.  Walker. 
Whitehurst, 
J.  O'K.  Williams, 
AVilson, 
Withers, 
Young, 
Ziglar. 


Mr.  Guthrie  voted  for  S.  B.  Spruill  for  Colonel,  aadfor 
Charles  Harrison  as  Major:  and  Mr.  Robards  voted  for  S. 
B.  Spruill  as  Colonel,  ior  R  E.  McNair  as  Lieutenant 
Colonel,  and  for  Curtis  11.  Brogden  as   Major. 

The  resignations  of  Casper  Holsponser,  of  Rowan  coun- 
ty, anil  of  Jordan  Winston,  of  Perquinions  county,  Justi- 
ces of  the  Peace,  were  presented,  read  and  accepted. 

Mr.  Wilson  presented  a  petition  from  sundry  citizens  of 
Perquinions  county,  praying  that  no  restrictions  may  be 
laid  on  the  Albemarle  Fisheries.  Tlic  said  petition  was 
read,  and  on  Mr.  Wilson's  motion,  laid  on  the  table. 

On  motion  of  Mr.  Adams,  leave  of  absence  from  the  ser- 
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vice  of  the  House  from  <liis  day  until  Friday  next,  was 
granted  to  Mr.  J.  O'K.  Williams. 

Mr.  J.  P.  Caldwell,  from  the  Committee  on  Proposi- 
tions and  Grievances,  rcpor(pd  unfavorably  on  the  peti- 
tion of  Thomas  J.  Clark  and  John  Clark,  prating  com- 
pensation for  discovering  a  gold  mine  on  the  lands  of  the 
Slate,  and  asked  to  he  discharged  from  the  further  con- 
sideration of  tlie  suhject. 

The  bill  regulating  the  number  of  jurors  in  the  Superi- 
or Courts  of  Buike  county,  was  read' the  second  time  and 
passed. 

Mr.  D.  A.  Graham,  from  the  committee  appointed  to 
superintend  the  election  for  cavalry  ollicers,  reported  that 
Samuel  H.  Spruili  was  duly  elecfed  Colonel; 'Raiph  E. 
JNlcNair  Lieutenant  Colonel;  and  Charles  Harrison  iMajor. 
The  report  was  concurred  in. 

'1  lie  hill  concerning  llie  collection  of  debts  by  the  Banks 
of  this  Slate,  was  read  the  seeond  time,  and  Mr.  F.  'J'ay- 
lor  moved  that  said  hill  be  laid  on  the  table.  The  que's- 
tion  thereon  was  decided  in  the  negative.  Mr.  AVilson 
moved  that  snid  bill  he  jioslponcd  iri(tefinilely. 

Pending  this  question,  Mr.  F.  Taylor  moved  that  the 
House  adjourn  until  Monday  morning' ten  o'clock,  and  de- 
manded the  yeas  and  nays.  The  question  on  adjournment 
was  decided  in  the  negative— yeas  32,  nays  65. 

Those  who  voted  in  the  affiftnative,  were 

Messrs, 

E.  Barnes, 

Bio'afs, 

Boyden, 

Brogd^n, 

Bryan,      ^ 

Burns, 

Clegg, 

J.  M.  Covington, 

Eaton, 

JEnnctt, 

Foreman, 


Graves, 

Guthrie, 

Giiyther, 

Hawkins, 

Hill, 

Kerr, 

Kiliian, 

W.  B.  Lane, 

Maiigum, 

Masse  y, 

Mendenhall, 


J.  T.  Miller, 
Murchison, 
McCIeese, 
Reid, 
Bobards, 
Kusscll. 
Stallino-s, 
F.  'J\iylor, 
Wadsworlli, 
L.  ^Valker. 


Those  who  voted  in  negative,  Mere 


Adams, 

Allen, 

linker, 


Holland, 

Holt, 

Hiiggins, 


McLaughlin, 

McLaiirin, 

McMillan, 
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Bannerman, 

J.  Barnes, 

Barringer, 

Beall, 

Boyd, 

Braiinock, 

Brewer, 

J.  P.  Caldwell, 

Cardwell, 

Carson, 

J.  W.  Covington, 

Davis, 

Dickson, 

Doak, 

Farrow, 

Franklin, 

D.  A.  (iraham, 

J.  Graiiam, 

Gray, 


Hyman, 

Jacobs, 

Jefferson, 

Joiner, 

H.  C.  Jones, 

J.  B.  Jones, 

C.  Jones, 

R.  Jones, 

Keener, 

Kino-, 

E.  P.  Miller. 

W.  J.T.  Miller, 

Mills, 

Blonday, 

Moore, 

Morris, 

JMorrow, 

McClenehan, 

McL'ollum, 


Neal, 

Patton, 

Patterson. 

Pemberton, 

Poindexter, 

Pope, 

Proctor, 

Powell, 

Ragan, 

Siler, 

J.  W.  Taylor, 

Thompson, 

J.  Walker. 

Whilehu&rt, 

J.  O'K.  Williams 

Wilson, 

Withers, 

Yoanof. 


The  question  again  recurving  on  the  indefinite  postpone- 
ment of  the  bill,  Mr.  F.  Taylor  again  moved  that  the 
House  adjourn  until  "Monday  morning  ten  o'clock;  and 
called  for  the  yeas  and  nays.  The  question  on  this  mo- 
tion was  decided  in  the  negative — yeas  20,  nays  78. 

Those  who  voted  in  the  affirmative,  were 

Messrs. 

E.  Barnes,  Fleming, 

Boyden,  Grandy, 

Brogden,  Graves, 
G.  W.  Caldwell,       Guthrie, 

Clegg,  Guyther, 

Ennett,  Hawkins, 

Farrow,  Kerr, 


Killian, 
W.  B.  Lane, 
Smith, 
Stall  ings, 
F.  Taylor, 
L.  Walker. 


Those  who  voted  in  the  negative, 

Messrs. 


Adams, 

Allen, 

Baker, 

Bannerman, 

J.  Barnes, 

Barringer, 


Holland, 

Howerton, 

Holt, 

Huggins, 

Hyman, 

Jacobs, 


Mc  Col  him, 

JMcLaughlin, 

McLaurin, 

McMillan, 

Neal, 

Patton, 
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Beall, 

Bisrg's, 

Boyd, 

Bran  nock, 

Brower, 

Bryan, 

Burns, 

J.  P.  Caldwell, 

Cardwell, 

Carson, 

J.  W.  Covin2;ton, 

J.  M.  Covington, 

Davis, 

Dickson, 

Doak, 

Foreman, 

Franklin. 

J.  Graham, 

Gray, 

Hill, 


Jefferson, 

Joiner, 

H.  C.  Jones, 

J.  B.  Jones, 

C.  Jones, 

Keener, 

King, 

Lilly, 

Mendenliall, 

E.  P.  Miller, 

W.  J.  T.  Miller, 

J.  T.  Miller, 

Mills, 

Monday, 

Moore, 

Morris, 

Morrow, 

Miirchison, 

McCleese, 

McClenehan, 


Patterson, 

Pemberton, 

Poindexter, 

Pope, 

Powell, 

Proctor, 

Racran, 

Eeid, 

Robards, 

Russell, 

Slier, 

J.  W.  Taylor, 

Thompson, 

Wadsworth, 

J.  Walker. 

Whiteliurst, 

J.  O'K.  Williams, 

Wilson, 

Withers, 

Young:. 


The  question  again  vecurring  on  the  motion  to  post- 
pone the  bill  indelinitey,  was  decided  ia  the  affii'malive — 
yeas  67,  nays  34. 

The  yeas  and  nays  demanded  by  M.  F.  Taylor. 

Those  who  voted  in  the  affirmative,  were 

Messrs. 
Adams, 
Allen, 
Barringer, 
Beall, 
Boyden, 
Brannock, 
Brower, 
Bryan, 
Burns, 

J.  P.  Caldwell, 
Carson, 
Clegg, 

J.  IM.  Covinsrton, 
J.  W.  Covington, 


Guyther, 

Hill, 

Holt, 

Howerton, 

Iluirgins, 

Hyman, 

Jacobs, 

Jefferson, 

Joiner, 

}I.  C.  Jones, 

*Keener. 

W.  B.  Lane, 

Lilly, 

Mendenhall, 


McLaughlin, 

McLaurin, 

McMillan, 

Neal, 

Patton, 

Patterson, 

Pemberton, 

Poindexter, 

Pope, 

Proctor, 

Reid, 

Robards, 

Russell, 

Siler, 


*Tliis  must  be  an  error  in  the  copy,  the  same  name  appearing  in  both 
the  yeas  and  nays.  [Printer. 
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Doak, 

Eaton, 

Fleniincr, 

Foreman, 

Franklin, 

D.  A.  Graham, 

J.  Graham, 

Graves, 

Gray, 


E.  P.  Miller, 

W.  J.  T.  Miller, 

Mills, 

Moore, 

Morris, 

McGlecse, 

McClenehan, 

McCoUum, 


Smith, 

Thompson, 

Wadsworth, 

Whitehurst, 

J.  O'K. Williams, 

Wilson, 

Withers, 

Younar. 


Those  who  voted  in  the  negative,  were 

Messrs. 

Baker,  Farrow,  Monday, 

Baunerman,  G  randy,  Morrow, 

J.  Barnes,  Guthrie,  Murchison, 

E.  Barnes,  Hawkins,  Powell, 

Biggs,  Holland,  Ragan, 

Bo^yd,  J.  B.  Jones,  Stal lings, 

Brogden,  C.  Jones,  J.  W.  Taylor, 

G.  VV.  Caldwell,  B.  Jones,  F.  Taylor, 

Cardwell,  'Keener,  L.  Walker, 

Davis,  Kerr,  J-  Walker, 

Dickson,  King,  Ziglar. 
Ennett, 

Mr.  Moore  presented  the  following  resolution,  which 
was  read  and  laid  upon  the  table. 

Resolued,  That  the  24th  Rule  of  Order  of  this  House  be 
amended  in  respect  to  the  motion  to  adjourn,  and  that  no 
such  motion  shall  be  made  within  fifteen  minutes  after  the 
question  upon  the  same  motion  has  been  moved  and  decided. 

Tiie  House  then  adjourned  until  to-hiorrow  morning, 
10  o'clock. 


MoNDAT,  Dec.  21,  1840. 

Mr.  J.  P.  Caldwell,  from  the  committee  on  Propositions 
and  Giievanees,  reported  the  bill  to  regulate  tlie  mea- 
surement of  ton  and  square  timber  and  saw  mill  lumber 
Avilh  amendments.     The  amendments  were  read  ami  con- 
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curred  in,  and  the  bill  as  amended  read  the  second  time 
and  passed. 

Mr.  Sullivan  presented  a  bill  to  appoint  eommissioners 
for  the  town  of  Kenansville,  in  tlie  county  of  Duplin; 
Avbich  was  read  the  first  time  and  passed. 

Mr.  Barriiiger  presented  a  resolution  in  favor  of  Waller 
Freeman,  together  Mitli  a  pelilion  from  many  citizens  of 
Ealeigh  and  vicinity  in  his  behalf. 

Ordered,  On  motion  of  Mr.  Barringer,  tliat  the  resolu- 
tion and  petition  be  referred  to  the  Committee  on  Propo- 
sitions and  Grievances. 

Mr.  Moore  presented  a  bill  to  amend  the  revised  stat- 
utes, entitled  an  act  to  drain  the  Swamp  Lands  of  this 
State,  and  to  create  a  fund  ior  Common  Schools;  -ivbich 
Avas  read  the  first  time  and  passed. 

Mr.  Doak  presented  a  bill  to  amend  the  73d  chapter  of 
the  revised  statutes,  entitled  ftiililia;  which  was  read  (he 
fust  time  and  passed,  and,  on  motion  of  Mr.  Doak,  refer- 
red to  the  Committee  on  Military  Affairs. 

Mr.  Proctor  presented  a  petilion  from  sundry  cidzens 
of  Pasquotank  connly,  praying  (hat  restrictions  may  be 
imposed  on  the  fisheries  in  Albemarle  Sound  and  its  Ma- 
ters.    The  petition  was  read  and  laid  on  the  tiible. 

Mr.  J.  P.  Caldwell,  from  (he  commiltec  on  propositions 
and  grievances,  rejjorled  unfavorably  on  the  pciidon  of 
sundry  citizens  of  Wilmington,  praying  an  alteration 
in  the  mode  of  appointing  inspectors,  and'asUed  to  be  «lis- 
cbargcd  from  (he  further  consideration  of  the  subject. 
The  report  was  concurred  in. 

Messrs.  Russell,  F.  Williams,  I).  A.  Graham  arid  Bran- 
nock  were  appointed  the  Committee  on  Enrolled  Bills  fcr 
the  paesent  week. 

Mr.  Spruill  presented  a  bill  to  amend  (he  revised  f5(at- 
utes,  entitled  an  act  concerning  slaves  and  free  persons  of 
color;  which  was  read  the  first  time  and  passed,  and  re- 
ferred to  the  Committee  on  (he  Judiciary. 

The  bill  for  the  relief  of  the  M  ilmington  and  Raleigh 
Rail  Road  Company  was  read  the  second  (inie. 

Mr.  Ilokc  moved  to  amend  (be  bill  in  (he  firs(  section, 
by  s(rikin.j;  out  (he  words  "  and  the  amount  of  said  bonds 
shall  he  made  payable  on  (he  first  of. January,  A.  D.  lSo2, 
at  such  place  as  (he  President  and  Direct ori  of  said  Com- 
pnny  and  (he  parties  may  agree  upon,''  and  inBer(  the  fol- 
lowing, \\z:  '•  and  the  amount  ofsaid  bonds  shall  be  made 
payable  as  follows,  to  witr 
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Fifty  thousand  dollars  on  the  1st  day  of  January,  1813; 
fifty  thousand  on  the  1st  day  of  January,  1814;  fifty  thou- 
sand dollars  on  1st  January,  1845:  fifty  thousand  dollars 
on  IstJauuarv,  1810;  and  I'ifty  thousand  dollars  on  1st  day 
of  January,  1S17." 

The  question  thereon  was  decided  in  the  affirmative 
unanimously,  yeas  107.  The  yeas  and  nays  demanded  by 
Mr.  Brogden. 

Those  who  voted  in  the  affirmative,  were 


Messrs. 

Adams, 

Allen, 

Baker, 

Bannerman, 

J.  Barnes, 

E.  Barnes, 

Barringer, 

Beall, 

Bigsjs, 

Boyd, 

Boyden, 

Brannock, 

Broofden, 

Brower, 

Brummell, 

Bryan, 

Burns, 

J.  P.  Caldwell, 

G.  W.  Caldwell, 

Card  well, 

Carson, 

Chambers, 

Cleffor, 

J.  W.  Covington. 

J.  M.  Covington, 

Davis, 

Dickson, 

Doak, 

Eaton, 

Ennett, 

Farrow, 

Fleming, 


J.  Graham, 

G  randy, 

Graves, 

Gray, 

Guthrie, 

Guyther, 

Hawkins, 

Herring, 

Hoke, 

Holland, 

Holt, 

Howerton, 

Huggins, 

Hynian, 

Jacobs, 

Jefferson, 

Joiner, 

H.  C.  Jones, 

J.  B.  Jones, 

C.  Jones, 

R.  Jones, 

Keener, 

Killian, 

King, 

1.  W.  Lane. 

W.  B.  Lane, 

Lilly, 
Mangnm, 

Mcissey, 

Mendenhall, 
E.  P.  Miller, 

W.  J.  T.  Miller, 
68 


Murchison, 

McClenehan, 

McCoUuna, 

McLaughlin, ' 

McLanrin, 

McMillan, 

Neal, 

Paine', 

Patton, 

Pemberton, 

Poindexter, 

Pope, 

Powell, 

Proctor, 

Rand, 

Reid, 

Ragan, 

Robards, 

Russell, 

Smith. 

Spniill, 

Stallings, 

J.  W.  Taylor, 

F.  Taylor, 

Thompson, 

Tomlinson, 

VVadsworth, 

L.  WaUcer, 

J.  Walker. 

Whitehurst, 

F.  Williams, 
Winston, 
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Foreman, 
Franklin, 
J.  R.  Gilliam, 
D.  A.  Graham, 


Mills, 
IMonday, 
Morris, 
Morrow, 


Withers, 

Yonng, 

ZiHiir. 


Mr.  Gathrie  moved  to  amend  the  bill  by  adding  the  fol- 
lowing section: 

"  And  be  if  furlJier  enacted,  That  it  shall  not  be  lawful 
for  the  Company,  or  its  officers,  to  declare  any  dividend  or 
bonus  until  the  debts  contracted  by  virtue  of  the  provisions 
of  this  act  are  discharged. 

Be  it  furthtr  enacted,  That  when  the  Company  shall 
pay  mto  the  Treasury  ot  the  State  the  whoe,  or  any  part  of 
the  amount  of  debt  created  by  this  act,  the  Company  shall 
immediately  and  forthwith  be  discharj^ed  and  absolved  from 
all  further  liability  for  such  amount,  and  the  same  shall  be 
paid  to  the  bond-holders  by  the  Treasurer  of  the  State  of 
North  Carolina." 

The  question  on  (he  adoption  ofthis  amendment  Mas  de- 
cided in  the  negative— veas  24,  najs  84.  The  yeas  and 
iia^s  demanded  by  Mi-.  Gulhiic. 

Those  who  voted  in  theaflirmotive,  vera 


Messrs. 

Adams, 

Baker, 

Bannerman, 

J.  Barnes, 

Biggs, 

Davis, 

Dickson, 

Ennett, 


Farrow, 
Guthrie, 
Hawkins, 
Ilerrinof, 
Holt,    " 
J.  B.  Jones, 
R.  Jones, 
Kerr, 


Kins', 

W.  B.  Lane, 

I.  W.  Lane, 

McCleese, 

Powell, 

Ragan, 

Smith, 

Stallinffs. 


Those  who  voted  in  the  negative,  were 


Messrs. 


Allen, 

E.  liarnes, 

E„rri::ger, 

Beall, 

Boyd, 

Boyden, 


G  raves, 

Gray, 

Guyther, 

Hill, 

Hoke, 

Holland, 


McColhim, 

Mcl,aughlin, 

McLanrin, 

McMillan, 

Paine, 

Patton, 
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Brannock, 

Brooden, 

Brower, 

Briimmell, 

Bryan, 

Burns, 

J.  P.    Caldwell, 

G.  W.  Caldwell, 

Card  well, 

Carson, 

Clegfg, 

J.  M.  Covington, 

J.  W.  Covington, 

Doalc, 

Eaton, 

Fleming, 

Foreman, 

Franklin, 

J.  R.  Gilliam, 

D.  A.  Graham, 

J.  Graham, 

Grandy, 


Howerton, 

Huggins, 

Hyman, 

Jacobs, 

Jefferson, 

Joiner, 

H.  C.  Jones, 

C.  Jones, 

Keener, 

Killain, 

Lilly, 

Mangum, 

Masse  y, 

Mendenhall, 

E.  P.  Miller, 

W.  J  .T.  Miller, 

J.  T.  Miller, 

Mills, 

Monday, 

Morris, 

Morrow, 

McClenehan, 


Pemberton, 

Poindexter, 

Pope, 

Proctor, 

Rand, 

Reid, 

Kobards, 

Russell, 

SpruiU, 

Sullivan, 

J.  W.  Taylor, 

F.  Taylor, 

Thompeon, 

Wadsworth, 

J.  Walker, 

L.  Walker, 

Whitehurst, 

F.  Williams, 

Winston, 

Withers, 

Young, 

Ziglar. 


Mr.  Guthrie  here  made  a  question  of  order,  whether  a 
stoekholder  in  said  rail  road  company,  had  a  right  under 
tli8  9lh  rule  of  order,  to  vote  on  any  of  the  quesiions  pre- 
sented in  said  bill,  and  the  Speaker,  after  stating  the  said 
rule  in  the  ftllowing  words,  to-wit:  '*No  person  sliall  vote 
on  any  question  in  tlie  event  of  which  he  is  immediately 
and  directly  interested" — decided  that  no  member  who  is  a 
stoekholder  has  such  right  to  vote. 

From  this  decision,  iMr.  Thompson  appealed  to  the 
House,  and  the  question  shall  the  decision  of  the  chair 
stand  as  the  Judgment  of  the  House?  was  decided  in. the 
affirmative. 

F  Mr.  IViggs  presented  the  following  amendment :  "  Be  it 
further  enacted,  that  in  aihliliun  to  the  security  hereinbe- 
fore provided  for  the  indemnity  of  the  Slate,  the  private 
stockholders  shall  he  liable  as  security  to  the  State  in  their 
individual  capacity  in  proportion  to  the  amount  of  the 
stock  held  and  owned  by  said  stockholders;  and  before 
this  act  goes  into  operation  thei-e  shall  be  a  meeting  of  the 
stockholders  who  shall  agi'ee  to  accept  the  credit  of  the 
State  on  the  terms  proposed  in  this  act;  and  private  stock- 
Iiolders  owning  at  least  three-fourths  of  the  amount  of 
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stock  subscribed  for  by  individuals,  sliall  agree  to  accept 
the  same  in  said  general  meeting;  and  such  agreement 
shall  be  ofiicially  made  known  to  the  Treasurer  by  the 
President  of  said  company,  accomi)anying  tlie  same  with 
the  names  of  the  private  stockholders  and  the  amount  of 
stock  held  by  each  who  may  accept  the  same." 

The  question  on  the  adoption  of  this  amendment  Avas 
decided  in  the  negative — yeas  45,  nays  62.  The  yeas  and 
nays  demanded  by  Mr.  J.  Barnes. 

Those  who  voted  in  the  affirmative,  were 

Messrs. 

Adams, 
Allen, 

Bannerman, 
J.  Barnes, 
E.  Barnes, 

Boyd, 

Brogden 

G.  W,  Caldwell, 

Card  well, 

Chambers. 

Davis, 

Dickson, 

Ennett, 

Farrow, 


J.  Graham, 

Graves, 

Guthrie, 

Hawkins, 

Herring, 

Hoke, 

Holland, 

Jacobs, 

J.  B.  Jones, 

C.  Jones. 

R.  Jones, 

Killian, 

I.  W.  Lane, 

Mangum, 

Massey, 


Monday, 

Morrow, 

McCleese, 

Powell, 

Eagan, 

Rand, 

Russell, 

Smith, 

Stallings, 

F.  Taylor, 

Tomlinson, 

"NVads  worth, 

L.  Walker, 

J.  Walker, 

Ziglar. 


Those  who  voted  in  the  negative,  were 
Messrs. 


Barringer, 

Gray, 

McMillan, 

Beall, 

Guyther, 

Neal, 

Boyden, 

Holt, 

Paine, 

Brannock, 

Huggins, 

Patton, 

Brower, 

Hyiiian, 

Pemberton, 

Brummell, 

Jefferson, 

Poindexler, 

Bryan, 

H.  C.  Jones, 

Pope, 

Burns, 

Keener, 

Proctor 

3.  P.  Caldwell, 

Kins:, 

Keid, 

Carson, 

W.  B.  Lane, 

Robards, 

Clegs', 

Lilly, 

Siler, 

J.  M.  Covington, 

Mendenhall, 

Spruill, 
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J.  W.  Covington, 

Doak, 

Eaton, 

Fleming, 

Foreman, 

Franklin, 

J.  R.  Gilliam, 

D.  A.  Graham, 

Grand  7, 


E.  P.  Miller, 

W.  J.  T.  Miller, 

Mills, 

Morris, 

Murchison, 

McCo'lum, 

McClenehan, 

McLaughlin, 

McLaurin, 


J.  W.  Taylor, 
Thompson, 
Whitehurst, 
F.  Williams, 
"Winston, 
Wi'son, 
"Withers, 
Young. 


The  bill  was  further  amended,  on  motion  of  Mr  Brog- 
den,  and  the  question  shall  the  said  bill  pij^s  as  amended 
tl,e  second  reading?  was  decided  in  the  athrmat.ve-yeas 
56,  nays  52.  The  yeas  and  nays  demanded  by  Mr.  J.  Ji. 
Jones. 
'  Those  who  voted  in  the  affirmative,  were 


Messrs. 

Barringer, 

Beall, 

Boyden, 

Brogden, 

Brannock, 

Brower, 

Brnmmell, 

Bryan, 

Burns, 

J.  P.  Caldwell, 

Carson, 

Clegg, 

J.  M.  Covington, 

J.  W.  Covington, 

Doak, 

Fleming, 

Franklin, 

J.  R.  Gilliam, 

D.  A.  Graham, 


J.  Graham, 

Grandy, 

Guthrie, 

Guyther, 

Hoke, 

Hnggins, 

H.  C.  Jones, 

Keener, 

W.  B.  Lane, 

Lilly 

Mendenhall, 

W.  J.  T.  Miller, 

Mills, 

Morris, 

Murchison, 

McClenehan,     , 

McColUim, 

McLaughlin, 

McLanrin, 


McMillan, 

INeal, 

Paine, 

Patton, 

Pemberton, 

Poindexter, 

Pope, 

Proctor, 

Rand, 

Siler, 

Sprnill, 

Thompson, 

Whitehijrst, 

F.  Williams, 

Winston, 

Wilson, 

Withers, 

Younsf. 


Those  who  voted  in  the  negative,  Avere 

Messrs. 

Hawkins, 


Adams, 

Allen, 

Bannerman 


Herring, 
Holland, 


Monday, 
Morrow, 
McCleese, 
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E.Barnes,  Holt,  Powell, 

J.Barnes,  Hyman,  Ra^an, 

B^g^s,  Jacobs,  JSei'd, 

^oyd,  jeflerson,  Eobards 

G.  W.  Cald\TCll,  Joiner,  Russell  ' 

Cardwell,  J.  B.  Jones,  Smith,  ' 

Chambers,  c.  Jones.  Stallinss, 

Davis,  R.  Jones.  J.  w.  Taylor, 

Dickson,  Killian,  .     F  Taylor 

^'■»^°"'  Kin?,  Tomlinson, 

Ennett,  I.  w.  Lane,  Wadsvvorth 

Farrow,  Mangum,  L.  Walker, 

Foreman,  Massey,  J.  Walker 

Graves,  E.P.Miller,  Ziglar. 

Gray,  '^ 

o'cTock^""'^  ^'*'°  adjourned  until  (o-niorrow  morning  10 


Tuesday,  Dec.  22,  1840. 

Mr.  J.  P  CaldNvell  introduced  a  petition  from  sundry 
citizens  of  Iredell  county,  pra.ying  that  a  portion  of  said 
county  be  attached  to  the  county  of  Wilkes)  ^vhich  was  on 
motion,  referred  to  the  members  of  the  House  of  Commons 
representing  the  counties  of  Iredell  and  Wilkes. 

On  motion  of  Mr.  McLaughlin, 

Resolved,  That  the  Committee  on  Military  Affairs  be  in 
structed  to  enquire  whether  any  further  leo-i.slation  be  ne 
cessary  to  effect  an  election,  of  general  officers  in  the  fifth  di- 
vision  and  fifth  bri-nde  of  North  Carolina  .Militia. 

On  motion  of  Mr.  Monday, 

Resolved,  That  the  Committee  on  the  Judiciary  be  in- 
structed to  inquire  into  the  expediency  of  so  amendino-  the 
pa  rol  law  as  to  increase  their  pay;  and  that  they  report  by 
bill  or  otherwise.  '  •' 

•  M";  I^.aj;'^  P/<^«<^?<ed  a  resolution  in  favor  of  John  Da- 
VIS,  sheriff  of  Lenoir  county,  which  was  read  the  first  time 
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and  passed,  and  referred,  on  motion  of  Mr.  Davis,  to  tbe 
Committee  on  Propositions  and  Grievances. 

Keeeived  from  his  Excellency  the  Governor,  by  his 
Private  Secretary,  the  following  communication: 

"  Executive  Department,  ") 
December  21,  1840.      J 

To  the  General  Assejnhlij  of  North  Carolina: 

Gentlemen: 

I  have  the  honor,  at  the  reqiiest  of  several  citizens  of 
onr  State,  to  submit  the  within  memorial  to  yonr  considera- 
tio)i,  on  the  subject  of  French  Spoliations  prior  to  1801. 

The  accompnuyinof  documents  of  Congress,  received  from 
a  different  source,  shews  the  favorable  liglit  of  several  com- 
mittees of  that  body,  the  action  of  other  States  and  other 
bodies  on  the  subject  matter  of  the  memorial,  as  well  as  the 
number  of  sufferers  and  the  deep  interest  of  our  State  in  the 
claims  on  the  Federal  Government,  create  a  strong  claim  on 
your  honorable  body  for  assistance  in  such  way  as  you  may 
deem  necessary  and  proper. 

I  am,  very  respectfully,  your  ob't  servant, 

ED.  B.  DUDLEY. 

On  motion  of  Mr.  J.  P.  Caldwell, 

Ordered,  That  the  communication  and  accompanying 
documents  be  sent  to  the  Senate,  with  a  proposition  that 
they  be  referred  to  a  joint  select  committee  of  five  on  the 
part  of  each  House. 

Mr.  Poindexfer,  from  the  Committee  on  Claims,  report- 
ed a  resolution  in  favor  of  George  Little;  which  was  read 
the  fust  time  and  passed. 

Mr.  H.  C.  Jones  preseited  a  petition  from  sundry  citi- 
zens of  the  counties  of  Surry,  Wilkes  and  Iredell,  pray- 
ing the  erection  of  a  new  county  out  of  portions  of  said 
counties. 

Ordered,  On  motion  of  Mr.  Boyden,  that  it  be  refer- 
ferred  to  the  Conimitiee  on  Propositions  and  Grievances. 

Mr.  J.  P.  Caldwell,  from  the  committee  on  propositions 
and  grievances,  reported  unfavoiahly  on  the  petition  from 
Currituck  county,  relating  to  bunting  and  iishing  on  the 
unenclosed  marshes;  and  asked  to  be  discharged  from  the 
further  consideration  of  the  subject.  The  report  was 
concurred  in. 

Mr.  Boyden  presented  a  bill  to  amend  the  revised  sta- 
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tutes,  entitled  an  act  concerning  the  appointment  of  guar- 
dians anu  the  management  of  orphans  and  tiieir  cslates; 
■wiiieh  was  read  the  first  lime  and  passed,  and  refciied, 
on  Mr. Bovden's  motion,  to  tlic  eommlKec  on  tlie  judiciary. 

Mr.  Farrow  presented  a  bill  concerning  ihe  Superior 
Court  of  the  county  of  Ilydej  which  was  read  the  first 
time  and  passed. 

The  bill  to  lay  off  and  establish  a  road  down  the  Blue 
Ridge,  from  the  line  of  Yancy  county  to  Turkey  Cove 
Creek,  in  Burke  county,  was  read  the  second  time  and 
passed. 

Mr.  Poindexter,  from  the  Committee  on  Claims,  report- 
ed a  resolution  in  favor  of  John  J.  Eriggsj  which  was 
read  the  first  time  and  passed. 

Mr.  Mendenhali  presented  a  petition  from  the  Trus- 

'tees  of  Wake   Forest   College,   asking   a   loan   from  the 

funds  of  the  State,  in  aid  of  the   funils  of  the  College. — 

The  petition  was,  on  motion  of  Mr.  Mendenhali,  referred 

to  the  Joint  Committee  on  Education. 

The  bill  to  prevent  the  obstruction  of  fish  passing  up 
the  Roanoke  and  Cashie  Rivers  and  their  waters,  was  ta- 
ken up  and  considered,-  and  on  motion  of  Mr.  Paine,  post- 
poned indefinitely. 

Mr.  Guthrie  offered  the  following  resolution,  which  was 
read  and  rejected: 

Resolved,  That  when  this  House  adjourns  on  Thursday 
next,  it  shall  adjourn  to  meet  on  Monday  at  10  o'clock. 

Mr.  Winston  presented  a  bill  to  enlarge  the  limits  of 
the  town  of  Wadeshorough,  in  Anson  county;  which  was 
read  the  first  time  and  passed,  and  on  motion  of  Mr.  Wins- 
tan,  referred  to  the  committee  on  propositions  and  griev- 
ances. 

Mr.  Moore  presented  a  bill  to  authorise  the  AVeldou 
Toll  Bridge  Company  to  subscribe  their  stock  to  the 
Portsmouth  and  Roanoke  Rail  Road  Company,  and  for 
other  puei)oses;  whicii  Avas  read  the  first  time  and  passed. 

Mr.  Hoyden  presented  a  bill  toamend  theRevisfd  Stat- 
utes, entitled  an  act  for  restraining  the  taking  of  excess- 
ive usury. 

Mr.  E.  P.  Miller  moved  that  the  said  bill  be  rejected. 

The  ijuestion  thereon  was  decided  in  the  negative,  and 
the  said  iiill  was  read  the  first  time  and  passed,  and  refer- 
red to  the  Committee  on  the  Judiciary. 


1840.]         JOURNAI    OF   THE    HOUSE    OF    COMMONS.  545 

On  motion,  leave  of  absence  from  the  service  of  the 
House  fioni  Thursday  next  to  Tuesday  next,  was  granted 
to  Messi's.  Tliompson  and  Eaton. 

Mr.  Winston,  from  the  Committee  on  the  .Tudiciarj,  re- 
ported a  bill  to  ami  nd  (he  58(h  eliapter  of  the  Revised 
Slatutes,  entitled  Insolvent  Debtors;  Mhich  was  read  the 
first  time  and  passed. 

Mr.  King  presented  a  resolution  in  favor  of  James  C, 
Turrentine;  which  was  read  tiie  first  time  and  pasted,  and 
on  molion  of  Mr.  King,  referred  to  the  Committee  on 
propositions  and  grievances. 

Mr.  Jefferson  presented  a  petition  from  certain  citizens 
of  Rutherford  county,  praying  tliat  Martin  H.  Hamrick 
of  said  county  be  appointed  a  Justice  of  (he  Peace. 

Ordered,  on  motion  of  Mr.  H.  C  Jones,  that  the  paper 
lie  f  n  the  (able. 

Mr.  J.  P.  Caldwell  presented  a  petition  from  James Er- 
win,  praying  that  he  may  be  permitted  to  surrender  to  (he 
State  eer(ain  lands  purchased  by  him  at  the  Cherokee 
Land  Sales. 

Ordered,  on  motion  of  Mr.  J.  P.  Caldwell,  that  it  be  re- 
ferred to  the  Committee  on  Cherokee  Lands. 

Mr.  Keener  presented  a  petition  from  Jesse  R.  Siler, 
praying  indulgence  on  behalf  of  the  State  on  a  judgment 
obtained  against  him  for  land  sold  by  the  State,  the  title 
of  which  is  disputed,  until  a  suit  be  tried  to  settle  tiie  title. 
Referred,  on  motion  of  Mr.  Keener,  to  the  committee  on 
propositions  and  grievances. 

TliR  resignation  of  E  Joiner,  of  Wayne;  of  William  Ray, 
of  Cumberland;  and  of  Robert  T.  Paine,  of  Chowan,  Jus- 
tices of  the  Peace,  were  presented,  read  and  accepted. 

The  House  then  adjourned  until  to-morrow  morning  ten 
o'clock* 


Wednesday,  Dec.  23,  1840. 

Received  from  the  Senate  a  message,  proposing  that  th^ 
two  Houses  adjourn  sine  die  on  Monday,  the  4th  of  Janu- 
ary next. 

The  question  on  concurring  in  this  proposition  was  de- 
69 


546  JOURNAL    OF   THE   HOCSE    OT   COMMONS 

cided  in  the  affirmative— yeas  58,  nays  41.     Tli 
nays  demanded  by  Mr.  I.  W.  Lane. 

Those  who  voted  in  the  affirmative,  were 


[1840. 


le  yeas  and 


Messrs. 
Adanis, 
Baker, 
Bannerman, 
J.  Barnes, 
E.  Barnes, 
Biggs, 
Boyd, 
Brosden, 
G.  W.  Caldwell, 
J.  P.  Caldwell, 
Cardwell, 
Clesg-, 

J.  M.   Covington, 
Davis, 
Diclcson, 
Doak, 
Ennett, 
Farrow, 
Franklin, 
Kerr, 


Gee, 

.T.  R.  Gilliam, 

Graves, 

Guyther, 

Herring, 

Holland, 

Holt, 

Huggins, 

Joiner, 

J.  B.  Jones, 

R.  Jones, 

I.  W.  Lane,   ' 

Man  gum, 

E.  P.  Miller, 

J.  T.  Miller, 

W.  J.  T.  Miller, 

Mills, 

Monday, 

Morris, 


Morrow, 

M nil  roe, 

McC  lease, 

McCollum, 

McLaughlin, 

Neal, 

Powell, 

Ragan, 

Russell, 

Spruill, 

Sullivan, 

Stallings, 

J.  W.  Taylor, 

F.  Taylor, 

Tomlinson, 

L.  Walker,] 

J.  Walker, 

Young, 

Ziglar. 


Those  who  voted  in  the  negative,  were 


Messrs. 
Barringer, 
Beall, 
Boyden, 
Brannock, 
Brower, 
Brummell, 
Bryan, 
Burns, 
Carson, 
Chambers, 
J.  W.  Covington, 
Eaton, 
Fleming, 
D.  A.  Graham, 


J.  Graham, 

Hill, 

Hyman, 

Jacobs, 

Jefferson, 

Keener, 

W\  B.  Lane, 

Lilly, 

Massey, 

Mendenhall, 

Moore, 

Murchison, 

McClenehan, 

McLaurin, 


Pat  ton, 

Patterson, 

Poindexter, 

Proctor, 

Band, 

Rri.rl, 

Robards, 

Siler, 

Smith, 

"Wadsworth, 

Whitehurst, 

F.  Williams, 

Withers, 


On  motioa  of  Mr.  JeiTerson, 


1810.]         JOURNAIi    OF    THE    HOUSE    OF    COMMONS,  547 

Renolved,  That  this  House  hold  evening  sessions  from 
and  after  Monday  next. 

Mr.  Carson  presented  a  bill  to  punish  unlawful  niinin!:» 
by  indictment;  whieh  was  read  the  first  time  and  [rassed 
and  referred,  on  Mr.  Carson's  raolion,  to  the  Couiniidee 
on  (lie  Judiciary. 

Mr.  Moore  presented  a  petition  from  sundry  citizens  of 
Halilax  county,  praying  tiie  passage  of  a  law  securing  to 
every  family  in  the  State  a  "  Homestead;"  whicii  was  read 
and  referred  to  the  Committee  on  the  Judiciary. 

A  message  from  the  Senate,  informing  that  they  had 
passed  tiie  engrossed  hill  concerning  jurors  in  Yancy 
ciunty,  with  an  amendment  and  asking  the  concurrence 
of  this  House.  The  amendment  was  read  and  concurred 
in. 

A  message  from  the  Senate,  informing  that  they  had 
passed  the  engrossed  bill  authorising  the  Governor  to  ap- 
point an  agent  in  the  county  of  Macon  and  Cherokee, 
witii  sundry  amendments  and  asking  tlie  concurrence  of 
this  House.  The  amendments  were  read  and  concurred 
in. 

Received  from  bis  Excellency  Governor  Dudley,  by 
his  private  Secretary,  a  message  transmitting  the  infor- 
mation required  by  a  joint  resolution  of  the  two  Houses 
of  the  General  Assembly  in  relation  to  the  affairs  and 
condition  of  the  University. 

Ordered,  On  motion  of  Mr.  Barringer,  that  the  com- 
munication be  transmitted  to  the  Senate,  with  a  proposi- 
tion that  it  be  printed. 

A  message  from  the  Senate,  informing  that  Messrs. 
Clingman  and  Arlington  form  their  branch  of  the  com- 
mittee on  enrolled  bills  for  this  week. 

The  bill  (or  the  relief  of  the  Wilmington  and  Raleigh 
Rail  Road  Company,  was  read  the  third  time. 

Mr.  F.  Taylor  offered  an  amendment  to  said  bill  in  the 
following  words :  "the  individual  property  of  the  stock- 
holders shall  be  bound  as  security  to  the  Slate."  The 
question  on  the  adoption  of  the  amendment  was  decided 
in  the  negative— yeas  42,  nays  61.  The  yeas  and  nays 
demanded  by  Mr.  E.  Barnes. 

Those  who  voted  in  the  affirmative,  were 

Messrs. 
Adams,  J.  Graham,  W.  J.  T.  Miller, 
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Bannerman, 
J.  Barnes, 
E.  Barnes, 

Bio;g-s, 

Boyd, 

Brogden, 

G.  W.  Caldwell, 

Cardwell, 

Chambers, 

Davis, 

Dickson, 

Ennett, 

Farrow, 


Gray, 

Guthrie, 

Hawkins, 

Hoke, 

Holland, 

Howerton, 

Jacobs, 

J.  B.  Jones, 

R-  Jones, 

Killian, 

I.  W.  Lane, 

Mangum, 

Massey, 


Monday, 

Morrow, 

McCleese, 

Powell, 

Ragan, 

Russell, 

Stallinws, 

F.  Taylor, 

Tonilinson, 

VVadsworth, 

L.  AValker, 

J.  Walker, 

Zislar. 


Those  who  voted  in  the  negative,  were 


Messrs. 

Allen, 

Barringer, 

Beall, 

Boy den, 

Brannock, 

Brewer, 

Brummell, 

Bryan, 

Burns, 

J.  P.  Caldwell, 

Carson, 

Clegg, 

J.  M.  Covington, 

J.  W.  Covington, 

Doak, 

Eaton, 

Fleming, 

Foreman, 

Franklin, 

J.  R.  Gilliam, 

D.  A.  Graham, 


Graves, 

Holt, 

Hiiggins, 

Hyman, 

Jefterson, 

Joiner, 

H.  C.  Jones, 

C.  Jones, 

Keener, 

W.  B.  Lane, 

Lilly, 

Mendenhall, 

E.  P.  Miller, 

Mills, 

Morris, 

Murchison, 

McClenelian, 

McCollum, 

McLaughlin, 

McLaurin, 


McMillan, 

Neal, 

Paine, 

Patton, 

Patterson, 

Pembeiton, 

Poindexter, 

Pope, 

Proctor, 

Rand, 

Siler, 

Smith, 

Spruill, 

J.  >V.  Taylor, 

Thompson, 

Whitehnrst, 

F.  Williams, 

Winston, 

Withers, 

You  n  Of. 


The  question  now  being  on  the  passage  of  the  bill  the 
third  reading,  was  decided  in  the  alfirmative — yeas  55, 
pays  50.     The  yeas  and  nays  demanded  by  Mr.  Biggs, 
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Messrs. 
Barringer, 
Beall, 
Boyden, 
Broaden, 
Braniiock, 
Brower, 
Brammell, 
Bryan, 
Burns, 

J.  P.  Caldwell, 
Carson, 
Clegg-, 

J.  M.  Covington, 
J.  W.  Covington, 
Doak, 
Fleming^, 
Franklin, 
J.  R.  Gilliam, 
D.  A.  Graham, 


J.  Graham, 

Guthrie, 

Gnyther, 

Hoke, 

Hutrgins, 

Jefferson, 

H.  C.  Jones, 

Keener. 

W.  B.  Lane, 

Lilly, 

Mendenhall, 

W.  J.  T.  Miller, 

Mills, 

Murchison, 

McClenehan, 

McCollum, 

McLaughlin, 

McLaurin, 


McMillan, 

Neal, 

Paine, 

Patton, 

Pemberton, 

Poindexter, 

Pope, 

Proctor, 

Rand, 

Siler, 

Spruill, 

Thompson, 

Whilehurst, 

F.  Williams, 

Winston, 

Wilson, 

Withers, 

Young:. 


Those  who  voted  in  the  negative,  were 


Messrs. 

Adams, 

Allen, 

Bannerman, 

E.  Barnes, 

J.  Barnes, 

Biggs, 

Boyd, 

G-  W.  Caldwell, 

Cardvvell, 

Chambers, 

Davis, 

Dickson, 

Eaton, 

Ennett, 

Farrow, 

Graves, 

Gray, 


Hawkins, 

Holland, 

Holt, 

Howerton, 

Hyman, 

Jacobs, 

Joiner, 

J.  B.  Jones, 

C.  Jones, 

R.  Jones, 

Killian, 

I.  W.  Lane, 

Maugum, 

Massey, 

E.  P.  Miller, 

Monday, 

Morris, 


Morrow, 
McCleese, 
Patterson, 
Powell 
Ragan, 
Robards, 
Russell, 
Smith, 
Stal  lings, 
J.  W.  Taylor, 
F.  Taylor, 
Tomlinson, 
V/ads  worth, 
L.  Walker, 
J.  Walker, 
Ziglar. 


Ordered,  That  said  bill  be  engrossed. 
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Mr.  Barringer  presented  a  bill  to  enable  <he  eommis- 
sioners  of  Raieigh  to  appoint  trustees  of  the  Rex  Hospital 
fund,  and  to  erect  sucli  trustees  intu  a  body  corporate, 
and  for  other  purposes;  which  vas  read  the  lirst  time  and 
passed. 

On  motion,  leave  of  absence  from  the  service  ot  the 
House  Irom  Friday  to  Monday  next,  was  granted  to  Mr. 
Ragan.  . 

Mr.  J.  P-  Caldwell,  from  the  Committee  on  Proposi- 
tions and  Grievances,  reported  unfavorably  on  the  peti- 
tion from  Lincoln,  Burke,  AVilkes  and  Iredell,  praying  a 
new  county  to  be  erected  out  of  their  limits,  and  asked  to 
be  discharged  from  the  further  consideration  of  the  sub- 
ject.    The  report  was  concurred  in. 

Mr.  Winston,  from  (be  Committee  on  the  Judiciary,  re- 
ported a  bill  to  repeal  an  act  entitled  an  act  to  repeal  ia 
part  the  13th  section  of  an  act  passed  in  the  year  J824, 
authorizing  the  making  a  Turnpike  Road  in  the  county 
of  Buncombe;  which  was  read  the  first  time  and  passed. 

Mr.  ^^  inston,  from  the  same  committee,  reported  (be 
bill  to  alter  the  laws  respecting  auction  sales  without  a- 
mendment;  when  said  bill  was  read  the  second  time  and 
passed. 

On  motion  of  Mr.  Reid, 

Resolved,  That  so  much  of  the  report  of  the  Board  ot 
Internal  Improvement  as  relates  to  the  payment  of  Engin- 
eers lor  surveys  of  Fayet'.eville  and  Western  Rail  Road 
Company,  be  referred  to  the  Committee  on  Claims. 

Mr.  Guthrie  presented  a  bill  concerning  public  bridges, 
which  was  read  the  first  time  and  passed. 

Mr.  Hoke  moved  to  amend  the  19lh  rule  of  order  so 
as  to  read  "no  member  shall  vote  on  any  question  wlio  was 
not  present  when  (he  question  was  put  hy  the  Speaker. 
Upon  a  division  and  count  of  the  House  on  any  question, 
no  member  without  the  bar  shall  be  counted."  The  pro- 
posed substitute  was  read  and  laid  over  one  day  under  the 

Mr.  Munroc  presented  a  memorial  from  (he  34th  regi- 
ment of  militia,  praying  a  repeal  of  so  much  of  the  mili- 
tia laws  as  restricts  company  musters  (o  two  in  a  year. 

The  memorial  was  referred,  on  motion  of  Mr.  Munroc, 
to  the  Committee  on  Military  Aflairs. 

Mr.  I'oindextcr  presented  a  petition  from  sundry  cm. 
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zens  of  Surry  county,  against  the  erection  of  a  new  coun- 
ty out  of  a  portion  of  the  limits  of  Surry,  Iredell  a,nd 
Wilkes.  Said  petition  was  referred,  on  Mr,  Poindexter's 
motion,  to  the  committee  on  Propositions  and  Grievances. 

Mr.  Heid,  from  the  Committee  on  Propositions  and 
Grievances,  reported  a  resolution  in  favor  of  Lunsford 
Lane;  which  was  read,  and,  on  motion  of  Mr.  Spruill, 
postponed  Indefinitely — yeas  73,  nays  35. 

The  yeas  and  nays  demanded  by  Mr.  Spruill. 

Those  who  voted  in  the  alBrmative,  were 

Messrs. 


Adams, 

Hawkins, 

McCollnm, 

Baker, 

Herring, 

McLaughlin, 

Bannerman, 

Holt, 

McMillan, 

J.  Barnes, 

Hill, 

Keal, 

E.  Barnes, 

Howerton, 

Paine, 

Bio'tjs, 

Hnggins, 

PattoH) 

Boyd, 

Jacobs, 

Pope, 

Brogden, 

Jefferson, 

Powell, 

G.  W.  Caldwell, 

Joiner, 

Ragan, 

Cardwell, 

J.  B.  Jones, 

Rand, 

Cliambers, 

C.  Jones, 

Robards, 

Clegg-, 

B.  Jones, 

Russell, 

Davis, 

Kerr, 

Smith, 

Dickson, 

King, 

Spruillj 

Eaton, 

Mangum, 

Sullivan, 

Ennett, 

Massey, 

Stal  lings. 

Farrow, 

E.  P.  MiUer, 

J.  W.  Taylor, 

Foreman, 

J.  T.  Miller, 

F.  Taylor, 

Franklin, 

Mills, 

Thompson, 

D.  A.  Graham, 

Monday, 

Tomlinson, 

J.  Graham, 

Morris, 

Wadsworth, 

G  randy, 

IVIorrow, 

L.  Walker, 

Graves, 

Mnnroe, 

Wilson, 

Gray, 

McCleese, 

Withers. 

Guyther, 

Those  who  voted  in  the  negative, 

were 

Messrs. 

Allen, 

Doak, 

Murchison, 

Barringerj 

Hoke, 

McClenehan, 

Beall, 

Holland, 

McLaurin, 
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Boyden , 

Bran  nock, 

Briiramell, 

Bryan, 

Burns, 

J.  P.  Caldwell, 

Carson, 

J.  W.  Covington, 

J.  M.  Covington, 


Hyman, 
H.  C.  Jones, 

Keener, 

Killian, 

W.  B.  Lane, 

Lilly, 

Mendenhnll, 

W.  J.  T.  Miller, 

Moore, 


Pemberton, 

Proctor, 

Reid, 

Siler, 

"Whitehu&rt, 

F.  Williums, 

Youno', 

Ziglaf. 


The  bill  to  make  elections  uniform  throughout  the 
S(a(e,  and  amendatory  of  the  Kevised  Statutes  concerning 
the  General  Assemhiy  of  the  Slate,  conccining  the  Gov- 
ernor of  the  Stale,  concerning  the  :;u'de  of  choosing  Rep- 
resentatives in  the  Congress  of  the  United  Slates,  concern- 
ing sheriffs,  and  concerning  Clerks  of  the  County  and  Su- 
perior Courts,  was  read  the  second  time. 

Mr.  Patton  moved  to  amend  the  bill,  by  striking  out  the 
"  last  Thursday  in  July,"  and  inserting  the  "  first  Thurs- 
day in  August." 

The  question  thereon  vas  decided  in  the  affirmative — 
yeas  81,  nays  37.  The  yeas  and  Bays  demanaed  by  Mr. 
Cardwell. 

Those  who  voted  in  the  affirmative,  were 


Messrs. 

Adams, 

E.  Barnes, 

Barringer, 

Beall, 

Biggs, 

Boyd, 

Boyden, 

Brannock, 

Biogden, 

Brower, 

Brummell, 

G.  W.  Caldwell, 

Cardwell, 

Carson, 

Chambers, 

Clegg, 

J.  W.  Covington, 

J.  M.  Covington, 


Hoke, 

Holland, 

Holt, 

Hoggins, 

Hyman, 

Jacobs, 

Jefferson, 

J.  B.  Jones, 

C.  Jones, 

R.  Jones, 

Keener, 

Kerr, 

Killian, 

King, 

W.  B.  Lane, 

I.  W.  Lane, 

Lilly, 

Mungmn, 


Mnnroe, 

IVlurchison, 

McCollum, 

McLaiiglilinj 

BlcLaiirin, 

McMillan, 

Patterson, 

Patton, 

Pemberton, 

Powell, 

Ragan, 

Rand, 

Reid, 

Siler, 

Sullivan, 

Stallings, 

J.  W.  Taylor, 

Tomlinsonj 
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Davis, 

Dickson, 

Doalc, 

Fleming, 

D.  A.  Graham, 

J.  Graliam, 

Graves, 

Guthrie, 

Herri  na^, 

F.  Taylor, 


Massey, 
Mendenhall, 
E.  P.  Miller. 
J.  T.  Miller. 
W.  J.T.  xMiller, 
Mills, 
Monday, 
Morris, 
Morrow, 


Wadsworth, 
J.  Walker, 
L.  Walker, 

Wliitehurst, 

Winston, 

Wilson, 

Young, 

Zio-lar. 


Those  who  voted  in  negative,  were 

Messrs, 


Allen,  J.  R.  Gilliam, 

Baker,  Grandy, 

Bannerman,  Gray, 

J.  Barnes,  Guyther, 

Bryan,  Hawkins, 

Burns,  Hill, 
J.  P.  Caldwell,        Howerton, 

Eaton,  Joiner, 

Ennett,  H.  C.  Jones, 

Farrow,  Moore, 

Foreman,  McCleese, 

Franklin,  McClenehan, 
Gee, 

The  question,  shall  the  said  bill  pass  the  second  read- 
in;;?  was  determined  in  the  affirmative— yeas  93,  nays  19. 
The  yeas  and  nays  demanded  by  Mr.  Foreman. 

Those  who  voted  in  the  affirmative,  were 

Messrs. 


Neal, 

Paine, 

Poindexter, 

Pope, 

Proctor, 

Robards, 

Russell, 

Smith, 

SpriiiU, 

Thompson, 

F.  Williams, 

Withers.  , 


Adams, 

Baker, 

J.  Barnes, 

E.  Barnes, 

Barringer^ 

Beall, 

Biggs, 

Boyd, 

Boyden, 

Brannock, 


Guthrie, 

Herring, 

Hill, 

Hoke, 

Holland, 

Holt, 

Howerton, 

Huggins, 

Hyman, 

Jacobs, 


Morrow, 

Munroe, 

Mcrienehan,- 

McLaughlin, 

McLaurin, 

McMillan, 

Paine, 

Patton, 

Patterson, 

Pemberton, 


70 
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Brogden, 

Brewer, 

Brummell, 

Bums, 

G.  W.  Caldwell, 

Cardwell, 

Carson, 

Chambers, 

J.  W.  Covino;tou, 

J.  M.  Covington, 

Davis, 

Dickson, 

Doak, 

Fleming, 

Franklin, 

Gee, 

D.  A.  Graham, 

J.  Graham, 

Grandy, 

Graves, 


Jefferson, 

H.  C.  Jones, 

J.  B.  Jones, 

C.  Jones, 

R.  Jones, 

Kerr, 

Killian, 

Kina:, 

W.  "b.  Lane, 

I.  W.  Lane, 

Lilly, 

jMangum, 

M  assey, 

Mendenhall, 

E.  P.  Miller, 

J.  T.  Miller, 

W.  J.  T.  Miller, 

Mills, 

Monday, 

Moore, 

Morris, 


Poindexter, 
Pope, 
Powell, 
Proctor, 
Ragan, 
Rand, 
Spruill, 
Stal  lings, 
J.  W.  Taylor, 
F.  Taylor, 
Thompson, 
Tonilinson, 
^Yadsworth, 
L.  ^Valker. 
J.  ^Valker. 
Whitehurst, 
F.  Williams. 
Wilson, 
Withers, 
Yonng, 
Ziolar. 


Those  ^\ho  voted  ia  the  negative,  were 


Messrs. 

Allen,  Gray, 

Bannerman,  Gnyther, 
Bryan,                  .    Hawkins, 

J.  P.  Caldwell,  Joiner, 

Ennett,  Keener, 

Farrow,  McCleese, 
Foreman, 

Mr.  Hill  moved  that  the  said  bill  be  again  read  the  third 
time,  and  the  House  so  ordered  by  a  vote  of  102  yeas,  8  nays. 
The  yeas  and  nays  demanded  by  Mr.  Robards. 

Those  who  voted  in  the  affirmative,  were 


McCoUum, 

Neal, 

Robards, 

Russell, 

Siler, 

Winston. 


Messrs. 


Adams, 

Hawkins, 

Allen, 

Herring, 

Baker, 

Hill, 

Bannerman, 

Hoke, 

J.  Barnes, 

Holland, 

E.  Barnes, 

Holt, 

Murchison, 

McCleese, 

McClenehan, 

McCollum, 

McLaughlin, 

JMcLaurin, 
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Beall, 

Howerton, 

Barringer, 

Huggins, 

Bis2;s, 

Hyman, 

Boyd, 

Jacobs, 

Boyden, 

JefTerson, 

Broo;den, 

Joiner, 

Bratinock, 

H.  C.  Jones, 

B  rower, 

J.  B.  Jones, 

Brumtnell, 

C.  Jones, 

Bryan, 

R.  Jones, 

J.  'P.  Caldwell, 

Keener, 

Card  well. 

Kerr, 

Carson, 

Killian, 

Chambers, 

Kino-, 

Cleg?, 

W.  B.  Lane, 

J.  M.  Covington, 

I.  W.  Lane, 

Uavis, 

Lilly, 

Dickson, 

Mangum, 

Doak, 

Massey, 

Eaton, 

Mendenhall, 

Ennett, 

E.  P.  Miller, 

Fleming, 

J.  T.  Miller, 

Franklin, 

W.  J.  T.  Miller 

Gee, 

Mills, 

D.  A.  Graham, 

Monday, 

J.  Graham, 

Morris, 

G  randy, 

Morrow, 

Graves, 

Mnnroe, 

Gray, 

Those  who  voted  in  the  negative 

Messrs. 

Burns, 

Foreman, 

J.  W.  Covington 

Guthrie, 

Farrow, 

Robards, 

Neal, 

Paine, 

Patton, 

Patterson, 

Pemberton, 

Poindexter, 

Pcwell, 

Proctor, 

Ragan, 

Rand, 

Reid, 

Siler, 

Spruill, 

Sullivan, 

Stallinss, 

J.  \V.  Taylor, 

F.  Taylor, 

Thompson, 

Tomlinson, 

Wadsworth, 

L.  Walker. 

J.  Walker, 

Whitehurst, 

F.  Williams, 

Wilson, 

Withers, 

Young. 

Ziglar. 


Rnssell, 
Smith. 


Thereupon  the  said  bill  was  read  tlie  third  time  and 
passed  and  ordered  to  be  en2;rossed. 

The  bill  to  amend  the  Revised  Statutes,  entitled  an  act 
providini'  t'.r  the  appointment  of  Electors  (o  vote  for  Pres- 
ident and  Vice  President  of  the  United  States,  was  read 
the  second  and  third  times,  passed,  and  ordered  to  be  en- 
erossed.  ,  .  i       ^i  „ 

Mr.  Moore  moved  that  the  House  do  re-considcr  the 
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vote  of  yesterday  whereby  the  bill  to  prevent  obstructions 
to  the  passage  offish  up  the  Roanoke  and  Cashie  Rivers 
was  postponed  indefinitely. 

The  question  on  this  motion  was  decided  in  the  affirm- 
ative; and  the  question  again  recurring  on  the  indefinite 
postponement  of  the  bill,  was  decided  in  the  negative — 
yeas  51,  nays  55.  The  yeas  and  nays  demanded  by  Mr. 
Biggs. 

Those  who  voted  in  the  affirmative,  were 

Messrs. 


Barringer, 

Beall, 

Boyden, 

Briimmell, 

Bu  rns, 

G.  W.  Caldwell, 

J.  M.  Covington, 

J.  W.  Cpvington, 

Eaton, 

Eiinett, 

Farro  v, 

Fleming, 

Foreman, 

Franklin, 

D.  A.  Graham, 

Grandy, 

Hill, 


Hoke, 

Holt, 

H.  C.  Jones, 

J.  B.  Jones, 

C.  Jones, 

Iveener, 

King, 

Lilly, 

Mendenhall, 

J.  T.  Miller, 

Mills, 

Moore, 

Morris, 

Morrow, 

Man  roe, 

McCleese, 

McCienehan, 


McLaughlin, 

McLanrin, 

McMillan, 

Paine, 

Patton, 

Pemberton, 

Poindexter, 

Proctor 

Rand, 

Robards, 

Smith, 

Stal  lings, 

Thompson, 

F.  Williams, 

Winston, 

Withers, 

Yonng. 


Those  who  voted  in  the  negative,  were 


Messrs, 

Adams, 

Allen, 

Baker, 

Bannerman, 

J.  Barnes, 

E.  liarnes. 

Biggs, 

Boyd, 

Bran  nock, 

Brower, 

Bryan, 


Giiyther, 

Hawkins, 

Herring, 

Holland, 

Howerton, 

Huggins, 

Hyrnan, 

Jacobs, 

Jefierson, 

Joiner, 

R.  JoneS; 


Mnrchison, 

McCollum, 

Patterson, 

Pope, 

Powell, 

Reid, 

Russell. 

Spruill,' 

Sullivan, 

J.   W.  Taylor, 

¥.  Taylor, 
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Cardwell,  Kerr,  Wadsworth, 

Cleo-o-,  Killian,  L.  Walker, 

Diwis,  W.  B    Lane,  J.  Walker, 

Dickson,  I.  W.  Lane,  Whiteliurst, 

Doak,  Massey,  Wilson, 

Gee,  E.  P.  Miller.  Ziajlar, 

Graves,  W.  J.  T.  Miller,  Monday. 
Gray, 

Ordered,  on  motion  of  Mr.  Wilson,  that  the  said  bill  lie 
on  the  table. 

The  House  then  adjourned  until  to-morrow  morning, 
10  o'clock. 


Thursday,  Dec.  24,   1840. 

On  motion,  leave  of  absence  was  granted  to  Mr.  Gee, 
from  the  service  of  the  House  from  this  day  until  Monday 
next. 

On  molion  of  Mr.  McLaughlin, 

Ordered,  That  a  message  be  sent  to  the  Senate,  propo- 
sing that  tlie  two  Houses  do  vote  immediately  for  Oolonel, 
Lieulenant  Colonel,  and  Major  of  Cavalry  attached  to  the 
loth  biigade  of  the  militia,  and  informing  that  Thomas 
A.  Allison  is  nominated  for  Colonel;  Amos  Weaver  for 
Lieutenant  Colonel;  and  Edwin  Falls  as  Major. 

On  motion  of  Mr.  J.  Barnes, 

Resolved,  That  the  Public  Treasurer  be  instructed  to  re- 
port to  this  House  when  the  bonds  due  to  the  State  from  the 
Raleigh  and  Gaston  and  the  Wilraing-ton  and  Raleigh  R.  Road 
Companies  fall  due,  and  what  security  has  been  taken  from 
said  Companies  for  the  payment  of  the  loans  made  to  them, 
and  the  names  of  the  several  individuals  and  corporations 
who  are  indebted  to  the  State,  by  loans  from  the  Literary 
and  Internal  Improvement  Funds;  the  several  amounts  due 
by  each;  when  said  debts  fall  due;  and  the  security  taken  for 
their  payment. 

Mr.  J.  P.   Caldwell,  from  the  Committee  on  Military 
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Affairs,  reported  without  amendment  the  bill  to  amend  tho 
73rd  chapter  of  the  Revised  Statutes,  entitled  an  act  con- 
cerninj;  the  militia:  when  the  said  bill  was  icad  the  second 
and  third  times,  passed,  and  ordered  to  be  engrossed. 

Mr.  Mills  presented  a  bill  altering  the  mode  of  draw- 
ing jurors  for  the  Superior  Courts  of  Rutherford  eoun- 
ty,  which  was  read  the  first  time  and  passed. 

The  engrossed  bill  to  compel  the  militia  officers  to  hold 
their  commissions  three  years,  was  read  the  second  and 
third  times,  passed,  and  ordered  to  be  enrolled. 

A  message  from  the  Senate,  agreeing  to  vote  immedi- 
ately for  Cavalry  officers  attached  to  the  15tli  Brigade  as 
proposed  by  this  House,  and  informing  that  Messrs.  Hill 
and  Woi'th  form  their  branch  of  the  committee  to  eon- 
duct  this  election. 

Ordered,  That  Messrs.  McLaughlin  and  Ennett  form 
said  committee  on  the  part  of  this  House. 

The  House  then  proceeded  to  vote  as  follows  : 

FOR  THOfilAS  A.  ALLISON,  as  Colonel, 

FOR  AMOS  WEAVER,  as  Lieut.  Colonel, 

FOR  EDWIN  FALLS, as  Major, 


Messrs. 

Speaker, 

AdamSj 

Allen, 

Bannerman, 

J.  Barnes, 

E.  Barnes, 

Barringer, 

Beall, 

Big2:s, 

Boyd, 

Boyden, 

Braiinock, 

Brogden, 

B  rower, 

Brummell, 

Bryan, 

Burns, 

J.  P.  Caldwell, 


Foreman, 

Franklin, 

J.  R.  Gilliam, 

D.  A.  Graham, 

.T.  Graham, 

Grandy, 

Gray, 

Gnyther, 

Hawkins, 

Hill, 

Hoke, 

Holland, 

Holt, 

Howerton, 

Huo-o'ins, 

Hyman, 

Jacobs, 

Jefferson, 


W.  J.  T.  Miller,, 

Moore, 

Morrow, 

Muiiroe, 

Murchi.son, 

McCleese, 

McClenehan, 

McLau2:hlin, 

McLaurin, 

McMillan, 

Neal, 

Paine, 

Pemberton, 

Rand, 

Reid, 

Robards, 

Russell, 

Spruill, 
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Cardwell,  H.  C.  Jones,  Stallings, 

Carson,  C.  Jones,  J.  W.  Taylor, 

Cleg-ij,  R-  Jones,  Tomlinson, 

J.  W.  Covington.  King,  Wadsworth, 

J.  M.  Covington,  1.  W.  Lane.  I^.  Walker, 

Davis,  W.  B.  Lane,  J.  Walker, 

Dickson,  Lilly,  Wbitehurst, 

Doak,  Mangum,  F.  Williams, 

Ennett,  Massey,  Winston, 

Farrow,  E.  P.  Miller,  Withers, 

Fleming,  J.  T.  Miller,  Ziglar. 

FOR  THOS.  A.   ALLISON,  Colonel, 

FOR  AVJL  M.  ALLISON,  Lieut.  Colonel, 

FOR  EDWIN  FAL1,S,  Major, 

Messrs. 
Joiner,  Mendenhall,  Mills, 

Young,  Patton. 

FOR  J.  P.  CALDWELL,  Colonel, 
Yi.  M.  ALLISON,  Lieut.  Colonel, 
FOR  EDWIN  FALLS,  Major, 
Mr.  Pope. 

Mr.  McLauglilin,  from  tlie  committee  appointed  to  su- 
perintend tlie  election,  reported  that  Tlionias  A.  Allison 
was  duly  elected  Colonel,  and  Amos  Weaver  Lieutenant 
Colonel,  Edwin  Falls  Major.  The  report  was  concur- 
red in. 

Mr.  Bovden  called  up  for  consideration  tlie  resolutions 
heretofore  submitted  by  him  in  the  following  words: 

1.  Resolved,  As  the  opinion  of  this  House,  that  in  the  pay- 
ment of  debts  of  deceased  persons,  all  claims  except  funeral 
charo-es  and  debts  due  the  State  and  the  United  States  ought 
to  be  regarded  as  of  equal  dignity,  and  in  case  of  a  defi- 
ciency of  assets,  to  receive  a  pro  rata  payment. 

2.  Resolved,  As  the  opinion  of  this  House,  that  real  es- 
tate, in  case  of  a  deficiency  of  personal  assets,  ought  to  be 
made  assets  in  the  hands  of  the  executors  or  administrators, 
for  the  payment  of  debts. 
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3.  Resolved  further,  That  the  committee  on  the  judicia- 
ry be  instructed  to  brino-  in  a  bill  embodying  the  principles 
of  the  foregoing  resolutions. 

Mr.  E.  P.  Miller  moved  that  the  further  eonsideralion 
of  these  resolutions  be  postponed  indefinitely;  the  ques- 
tion thereon  was  decided  in  the  negative — yeas  47,  nays 
57.     The  yeas  and  nays  demanded  by  Mr.  F.  Taylor. 

Those  wLo  voted  in  the  affirmative,  were 

Messrs. 


Bannerman, 

Herring, 

McCollum, 

Boyd, 

Holland, 

McT-anghlin," 

Brannock, 

Holt, 

McLaurin, 

B  rower, 

Howerton, 

Paine, 

J.  P.  Caldwell, 

J.  B.  Jones, 

Pemberton, 

G.  W.  Caldwell, 

C.  Jones, 

Powell, 

Card  well, 

R.  Jones. 

Rand, 

Chambers, 

Kerr, 

Raid, 

J.  W.  Covington, 

I.  W.  Lane, 

Robards, 

Davis, 

Man  gum. 

Sullivan, 

Dickson, 

Massey, 

Stal  lings, 

Fleming, 

Mendenhall, 

J.  W.  Taylor, 

Foreman, 

E.  P.  Miller, 

J.  Walker, 

J.  Graham; 

Alorrow, 

Winston, 

Grandy, 

Mnnroe, 

Ziglar. 

Hawkins, 

McCleese, 

Those  who  voted  in  the  negative. 

were 

Messrs. 

Adams, 

Gray, 

Morris, 

Allen, 

Guthrie, 

Murchfson, 

E.  Barnes, 

Guyther, 

McClenehan, 

J.  Barnes, 

Hill, 

McMillan, 

Barringer, 

Hoke, 

A'eal, 

Beali, 

Hug-gins, 

Pat  ton, 

Biggs, 

Hyman, 

Patterson, 

Boyden, 

Jacobs, 

Proctor, 

Brogden, 

Jefterson, 

Russell, 

Briimmell, 

Joiner, 

Siler, 

Bryan, 

H.  C.  Jones, 

Smith, 

Burns, 

Killian. 

F.  Taylor, 

Ciegg, 

King,  ' 

Tomliiison, 
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W.  B.  Lane, 

Lilly 

W.  J.  T.  Miller, 

J.  T.  Miller, 

Mills, 

Moore, 


Wadsworth, 
L.  Walker, 
Whitehurst, 
F.  Williams, 
Withers, 
Younff. 


J.  M.  Covington, 

Doak, 

Ennett, 

Farrow, 

Franklin, 

D.  A.  Graham, 

Graves, 

Mr.  Moore  moved  to  strike  out  the  first  and  third  reso- 
lutions, and  the  House  determined  so  to  strilie  out;  when, 
on  motion  of  Mr.  H.  C.  Jones,  the  second  resolution  was 
laid  upon  the  tahle.  .        -.  .1 

On  motion,  leave  of  absence  from  the  service  of  the 
House  trom  this  day  until  Monday  next,  was  granted  to 
Mr.  Russell.  .  ^  ^        ,  w^    . 

Mr.  Barringer,  from  the  Committee  on  Internal  Im- 
provement,  reported  a  bill  for  the  relief  of  the  Raleigh 
and  Gaston  Rail  Road  Company;  which  was  read  the  hrst 
time  and  passed.  ,      t    i-  • 

Mr  Moore,  from  the  Committee  on  the  Judiciary,  re- 
ported a  bill  to  make  real  estate  assets  in  certain  cases; 
which  was  read  the  first  time  and  passed,  and  ordered  to 
be  printed,  and  made  the  order  of  the  day  lor  Saturday 

next.  .      ,,  „„„ 

Mr.  Paine  presented  resolutions  respecting  the  re-open- 
jng  of  Roanoke  Inlet;  which  were  read  and  made  the  or- 
der of  the  day  (or  Tuesday  next. 

The  resolution  in  fevour  of  the  sheriffs  of  the  counties 
of  Chatham,  Columbus,  Duplin,  Macon,  Nash,  Washing- 
ton, was  read,  and  on  motion  of  Mr.  Spruill,  was  postpon- 
ed indefinitely-yeas  54,  nays  49.  The  yeas  and  nays  de- 
manded  by  Mr.  Spruill. 


Those  who  voted  in  the  affirmative,  were 


Messrs. 
Bannerman, 
Boyd, 
Boyden, 
Brannock, 
Brower, 
Burns, 

J.  P.  Caldwell, 
Cardwell, 
Chambers. 


Hyman, 

Jacobs, 

Jefferson, 

Joiner, 

H.  C.  Jones, 

C.  Jones. 

Kina:, 

W.  B.  Lane, 

Mendenhall, 

71 


McLaughlin, 
McLaurin, 

McMillan, 

Neal, 

Paine, 

Pemberton, 

Proctor, 
Reid, 

Spruill, 
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J.  W.  Covington, 
Fleming, 
Foreman, 
Grandy, 

Hawliiijs, 

Hill, 

Holt, 

Ilowerton, 

Muggins, 


E.  P.  Jliller, 
AV.  J.  T.  Miller, 

Mills, 

Moore, 

Morris, 

Morrow, 

Miinroe, 

Murchison, 

McCollum, 


Smith, 

J.  W.  Taylor, 

J.  Walker, 

Whiteliurst, 

F.  Williams, 

Winston, 

Withers, 

Yoimg, 

Ziglar. 


Those  who  voted  in  the  negative,  were 


Messrs. 


Adams, 

Franklin, 

J.  T.  Miller, 

Allen, 

D.  A.  Graham, 

Monday, 

J.  Barnes, 

J.  Graham, 

McCleese, 

E.  Barnes, 

Graves, 

Patton, 

Beall, 

Gray, 

Patterson, 

Bisrgs, 

Guthrie, 

Powell, 

Brogden 

Herring, 

JRobards, 

Briimmell, 

Hoke, 

Rand, 

Bryan, 

Holland, 

Rnssell, 

Carson, 

R.  Jones, 

Slier, 

Clegg, 

Kerr, 

Sullivan, 

J.  M.  Covington, 

Killian, 

Stallings, 

Davis, 

I.  W.  Lane,] 

F.Taylor, 

Dickson, 

Lilly, 

Tomlinson, 

Doak, 

Man  gum, 

L.Walker, 

Ennett, 

Massey, 

Wadsworth. 

Farrow, 

The  House  then  adjourned  until  Saturday  morning  10 
o'clock. 


Saturday,  Dec.  26,  1840. 

Mr.  Patton  presented  a  petition  from  sundry  citizens  of 
the  counties  of  Buncombe  and  Yancy,  praying  that  the 
County  Courts  of  said  counties  be  divested  of  the  jurisdic- 
tion of  jury  cases  J  which  was  referred  to  the  Committee 
on  the  Judiciary. 
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Mp.  Fatten  presented  a  petition  from  sundry  citizens  of 
said  counties,  praying  tlie  erei'tion  of  a  new  county  out  of 
a  portion  of  said  counties  of  Buncombe  and  Yaney.  Said 
petition  was  referred  to  tlie  committee  on  propositions  and 
grievances.  ^^ 

Mr.  Hill  presented  a  bill  for  the  establishment  and  reg-/ 
lation  of  Common  Scliools;  which  was  read  the  first  time 
and  passed,  and  on  motion  of  Mr.  J.  T.  Miller,  ordered  to  .^^ 
be  printed. 

Mr.  Graves,  from  the  committee  on  propositions  and 
grievances,  reported  the  resolution  in  favor  of  John  Davis, 
sheriffof  Lenoir  county,  without  amendment,  when  the 
said  resolution  was,  on  motion  of  Mr.  J.  P.  Caldwell,  laid 
upon  tiie  fable. 

Mr.  J.  P.  Caldwell,  from  the  committee  on  propositions 
and  grievances,  reported  without  amendment  the  bill  to 
enlarge  the  limits  of  the  town  of  Wadesborough,  in  Anson 
county;  when  the  said  bill  was  read  the  second  time  and 
passed. 

Mr.  J.  P.  Caldwell,  from  the  committee  on  military  af- 
fairs, reported  a  bill  to  provide  for  the  election  of  certain 
mililia.oBicers;  which  was  read  the  first  time  and  passed. 
Mr.  Proctor  presented  a  resolution  in  favor  of  W.  G. 
Lamb;  which  was  read  the  first  time  and  passed,  and  re- 
ferred to  the  committee  on  claims,  oa  motion  of  Mr.  Proc^ 
tor. 

Mr.  D.  A.  Graham  presented  a  petition  from  sundry 
citizens  of  Richmond  and  Robeson  counties,  asking  an  ap- 
propriation for  the  clearing  out  of  Lumber  river.  1  he 
petition  was,  on  motion  of  Mr.  Graham,  referred  to  the 
Committee  on  Internal  Improvements. 

A  message  from  the  Senate,  concurring  in  the  proposi- 
tion of  this  House  to  print  the  cominuniealion  from  his 
Excellency  the  Governor,  in  relation  to  tbc  University. 

Mr.  Patton  presented  a  bill  to  incorporate  the  town  of 
Ashsville,  in  the  county  of  Buncombe,  and  to  appoint  com- 
missioners thereof;  which  was  read  the  first  time  and 
passed. 

Mr.  Bryan  presented  a  petition  from  sundry  citizens  of 
Wilkes  count v,  against  the  erection  of  a  new  counly  out 
of  a  portion  of  the  counties  of  Iredell,  Wilkes  and  Surry, 
as  prayed  for  by  certain  other  citizens:  which  was  reier- 
red,  on  motion  of  Mr.  Bryan,  to  tlie  committee  on  propo, 
sitions  and  grievances. 
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Mr.  Jefferson  moved  that  the  House  do  re-consider  their 
vote  of  Thursday  last,  adopting  a  resolution  calling  upon 
the  Public  Treasurer  for  the  names  of  the  debtors  to  the 
Literary  and  Internal  Improvement  Funds.  The  House 
agreed  to  re-consider  the  resolution,  when,  on  motion  of 
Mr.  Lilly,  the  resolution  was  laid  upon  the  tal)le. 

The  resignation  of  Charles  E.  Johnson,  of  Chowan 
county,  a  Justice  of  the  Peace,  was  presented,  read  and  ac- 
cepted. 

Mr.  Graves,  from  the  committee  on  propositions  and 
grievances^  reported  against  the  adoption  of  the  resolution 
in  favor  of  Waller  Freeman.  The  report  wat  concurred 
in. 

On  motion,  leave  of  absence  from  the  service  of  this 
House,  from  this  day  until  Tuesday  next,  was  granted  to 
Mr.  Spruill,  and  like  leave  was  granted  for  this  day  to 
Mr.  Patterson. 

The  engrossed  bill  directing  the  conveyance  of  ihe 
commons  adjoining  the  town  of  Murphy,  to  the  chair- 
man of  the  county  court  of  Cherokee,  was  read  the  second 
time,  amended  and  passed. 

On  motion,  the  said  bill  was  again  read  the  third  time; 
and  the  question  shall  the  said  bill  pass  the  third  read- 
ing? was  determined  in  the  affirmative — yeas  56,  nays  36. 
■Fhe  yeas  and  aays  demanded  by  Mr.  F.  Taylor. 

Those  who  voted  in  the  affirmative,  were 


Messrs. 

Adams, 

Barriiiger, 

Beall, 

Boyden, 

Brower, 

Brummell, 

Bryan, 

Burns, 

J.  P.    Caldwell, 

Carson, 

J.  M.  Covington, 

Doalc, 

Ennett, 

Farrow, 


Grand  y, 

Gray, 

Guyther, 

Holt, 

Huggins, 

Hyman, 

Jefferson, 

H.  C.  Jones, 

King, 

Lilly, 

Mendenhall, 

E.  P.  Miller, 

W.  J  .T.  Miller, 

J.  T.  Miller, 

Monday, 


McCieese, 

McCollum, 

IMcLaughliii, 

McLaurin, 

McMillan, 

Neal, 

Paine, 

Patton, 

Pemberton, 

Pope, 

Proctor, 

Slier, 

Stal  lings, 

Whilehnrst, 

J.  O'K.  Williams, 
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Fleming, 
Franklin, 
J.  R.  Gilliam, 
J.  Graham, 


Moore, 
Morris, 
Munroe, 
Murchison, 


F.  Williams, 

Winston, 

Young-. 


Those  -who  voted  in  the  negative,  were 

Messrs. 

Allen,  D.  A.  Graham,  Manorum, 

Baiinerman,  Hawkins,  Massey, 

E.  Barnes,  Herring,  Morrow, 

Boyd,  Holland,  Powell, 

Brannock,  Jacobs,  Rand, 

Broaden,  Joiner,  Smith, 

G.  W.  Caldwell,       J.  B.  Jones,  Sullivan, 

Cardwell,  C.  Jones,  J.  W.  Taylor, 

Chambers,  R.  Jones,  F.  Taylor, 

Clegg,  Kerr,  L.  Walker, 

Davis,  Killain,  J.  V'alker, 

Dickson,  I.  W.  Lane,  Wadswort-li. 

Ordered,  That  the  concurrence  of  the  Senate  be  asked 
in  (he  amendment  made  on  the  second  reading  of  the  bill. 
Mr.  Winston,  from  the  committee  on  the  judiciary,  re- 
poried  without  amendment,  the  bill  to  amend  the  revised 
statutes  entitled  an  act  concerning  registeis;  when  the 
said  bill  was  read  the  second  and  third  times,  passed,  and 
ordered  to  he  engrossed. 

Mr.  Barringer  presented  a  petition  from  John  L.  Russ- 
wurm,  as  the  heir  of  Wm.  Russwurm,  prajing  that  a  mi- 
litary land  warrant  be  issued  to  him  for  the  revolutionary 
service  right  of  his  said  father. 

Ordered,  That  the  same  be  referred  to  the  committee 
on  claims. 

The  hill  to  amend  an  act  of  1838,  laying  off  a  road 
from  Burnsville,  Yancy  county,  to  the  turnpike  line,  was 
lead  the  second  time  and  passed. 

A  message  from  the  Senate,  informing  (hat  they  had 
passed  the  engrossed  hill  to  alter  the  time  of  holding  the 
county  court  of  Lincoln. 

Also  the  engrossed  bill  to  incorporate  the  Greensboro' 
Guards  in  the  county  of  Guilford;  and  the  engrossed  bill 
to  incorporate  a  light  artillery  company  in  the  (own  of 
Newhern,  and  asking  the  concurrence  of  this  House. — 
The  said  bills  were  read  the  first  time  and  passed. 
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A  message  from  the  Senate,  intrirmini;  that  they  have 
passed  the  engi-osscil  resoluiion  in  favor  of  J.  R.  Siler  and 
1).  R.  Lowry,  and  asking  liie  concurrent'e  of  tliis  House. 
The  s.iid  resolution  was  read,  adopted  and  ordered  to  be 
enrolled. 

The  resolution  directing  the  Seeretary  of  State  to  depo- 
sile  certain  documents  in  the  Library  of  the  XJniversily, 
was  read  the  second  and  third  tinies,  passed  and  ordered 
to  be  engrossed. 

Mr.  Wilson  presented  the  following  resolutionj  which 
was  read  and  laid  upon  the  table: 

Resolved,  That  the  House  of  Commons  will  not  receive 
resolutions  of  any  kind  from  and  after  Thursday  next. 

The  rcsolu(ion  in  favor  of  Peter  Faust's  administrator, 
was  read  the  second  and  third  times,  passed,  and  ordered 
to  he  engrossed. 

The  resolution  in  favor  of  Mark  H.  Hill,  was  read  the. 
second  and  third  times,  passed,  and  ordered  to  be  en- 
grossed. 

A  message  from  the  Senate,  informing  that  they  have 
passed  the  following  engrossed  bills,  viz: 

A  bill  to  amend  an  act  passed  at  the  last  General  As- 
sembly, entitled  an  act  to  prevent  obstructing  the  passage 
of  fish  up  the  Pedee  and  main  Yadkin  rivers. 

And  the  bill  to  repeal  in  part  an  act  entitled  an  act  con- 
cerning bills,  bonds  and  promissory  notes,  and  asking  the 
concurrence  of  this  Uouire.  The  bills  were  read  the  first 
time,  and  passed. 

And  the  last  named  bill  was,  on  motion  of  Mr.  Moore, 
referred  to  (he  committee  on  thejudiciary. 

The  resignation  of  Green  B.  Palmer,  as  a  justice  of 
the  peace  of  (he  county  of  Montgomery,  was  received 
from  the  Senate,  read  and  accepted. 

The  engrossed  bill  to  incorporate  the  Ccmcord  Manu- 
facturing Company,  was  read,  and,  on  motion  of  Mr. 
Barringer,  laid  upon  the  table. 

"^Phe  bill  to  amend  an  act,  entitled  an  act  to  amend  (he 
58(h  chapter  of  (he  revised  statutes,  entitled  insolvent 
debtors,  was  read  the  second  time  and  passed. 

On  motion  of  Mr.  Biggs, 

Resolved,  That  (lie  committee  on  the  judiciary  be  in-, 
structed  to  inquire  into  the  expediency  of  amending  the 
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book  debt  law,  so  as  to  permit  executors  and  administrators 
to  prove  the  accounts  of  their  testators  or  intestates,  fou 
\V-ork  and  labor  done,  as  well  as  for  articles  delivered. 

On  iDotion  of  Mr.  C.  Jones, 

Resolved,  That  an  appropriation  not  exceeding-  two  hun- 
dred dollars  be  made,  for  the  purpose  of  rendering  the  pas- 
snffe  lending  to  the  roof  of  the  Capitol  fire-proof,  and  that  the 
Public  Treasurer  be  required  to  see  this  object  early  and  ef- 
fectually attended  to. 

Mr.  Whitchurst  presented  a  bill  to  alter  the  time  of 
holding  the  Court  of  Picas  and  Quarter  Sessions  of  the 
county  of  Carteretj  whicli  was  read  the  first  lime  and 
passed. 

Mr.  Boyden,  from  the  committee  on  education,  report-^ 
ed  unfavorably   on  the  petition   from    sundry    citizens  of 
Iiedell,  on  the  subject  of  common  schools,   and  prayed  to 
be  discliarged  from  the  further  consideration   of  the  sub-j 
ject.     The  report  was  concurred  in. 

Mr.  Boyden,  from  the  same  committeej  prajed  to  be 
discharged  from  the  further  consideration  of  the  petition 
fiom  sundry  citizens  of  Wayuesville,  upon  the  same  sub- 
ject.    The  report  was  concuired  in. 

A  message  from  the  Senate,  informing  that  they  have 
passed  the  engrossed  resolution  in  favor  of  Isaac  Hunter, 
with  sundry  amendments,  and  asking  the  concurrence  of 
this  House.  The  said  amendments  were  read  and  concur- 
red in. 

The  engrossed  bill  to  repeal  in  part  the  9th  section  of 
the  23rd  chapter  of  the  revised  statutes,  concerning  the 
comptroller,  was  read,  and,  on  motion  of  Mr.  J.  T.  Mil- 
ler, postponed  indefinitely,  yeas  52,  nays  34. 

The  yeas  and  nays  demanded  by  Mr.  Biggs. 

Those  who  voted  in  the  affirmative,  were 


Messrs. 

Allen, 

Graves, 

Murchison, 

E.  Barnes, 

GCay, 

McCleese, 

Barringer, 

Hill, 

McLaughlin, 

Beall, 

Holt, 

McLaurin, 

Boyd, 

Huggins, 

Nenl, 

Brannock, 

Hyman, 

Paine, 

Brogden, 

Jefferson, 

Peuibei  ton, 

568 


JOURNAI,    OF  THE   HOUSE   OF   COMMONS.        [1840. 


Brower, 
Bryan, 

J.  M.  Covington, 

Doak, 

Ennett, 

F'aiTow, 

Franklin, 

J.  R.  Gilliam, 

J.  Graham, 

Grandy, 


Joiner, 

H.  C.  Jones, 

0.  Jones, 

Mendenhall, 

E.  P.  Miller, 

J.  T.  Miller, 

^Y.  J.  T.  Miller, 

Moore, 

Morris, 

Mucroe, 


Pofie, 

Proctor, 

Siler, 

J.  W.  Taylor, 

Wadswottti, 

L.  Walker, 

Wliitehiirst, 

F.  Williams, 

Wilson, 

Younar. 


Those  Avho  Yoted  in  the  negative,  were 

Messrs. 

Adams,  D.  A.  Grahatti,  Monday, 

Bannerman,  Giithrie,  Morrow, 

Biggs,  Gnyther,  Padon, 

Boydeh,  Herring,  Powell, 

Burns,  Holland,  Smith, 

J.  P.  Caldwell,  Jacobs,  Sullivan, 

G.  W.  Caldwell,  J.  B.  Jones,  Stallings, 

Cardwell,  R-  Jones,      ■  F.  Taylor, 

Chambers,  Kerr,  J.  Walker,  ' 

Carson,  •  King,  J.  O'K.  Williams, 

Davis,  I.  W.  Lane,  Ziglar. 
Dickson, 

The  House  then  adjourned  flntil  Monday  mornings  10 
o'clock. 


Monday,  Dec.  28,  1840. 

Messrs.  Gray,  Dickson,  Miinroe,  Holt,  were  appointed 
the  comitiittee  on  enrolled  hills  the  present  week. 

Mr.  Winston,  from  the  Committee  on  the  Judiciary,  who 
were  instructed  to  inquire  into  the  expediency  of  increas- 
ing the  pay  of  patrols,  reported  against  tlie  alteration  of 
the  law  in  this  particular,  and  asked  to  be  discharged  from 
the  further  consideration  of  the  suhject.  The  report  was 
concurred  in. 


1840.]        JOTTRNAIOI'   THE   HOUSE   OF   COMMONS.  669 

Mr.  J.  O'K.  Williams  presented  the  following  Resolu- 
tions: 

WhereIs,  the  Cono^ress  of  the  United  States,  at  its  last 
session,  set  aside  the  lle'presentatives  frani  New  Jersey,  hav- 
ino-  the  le^al  certificate  of  their  election  from  the  Executive 
ot'said  State,  ^iver.  in  accordance  with  the  provisions  of  the 
ConstitLitious  of  the  United  States  and  the  State  of  New  Jer- 
sey, and  admitted  others  to  occnpy  their  places,  in  violation 
of  all  parliamentary  usage  and  of  the  rights  and  liberties  of 
the  people  ot  New  jersey: 

Therefore  he  it  Resolved,  That  the  act  aforesaid  was  a 
palpable"  violation  of  that  clause  of  the  Constitution  of  the 
United  States  which  declares  that  the  times,  places  and  man- 
ner of  holding  elections  for  Senators  and  Representatives 
shall  be  prescribed  in  each  State  by  the  Legislature  thereof. 
Resolved  further,  That  the  precedent  is  at  variance  witli 
all  the  customs  and  laws  established  for  the  government  of 
legislative  bodies;  and  if  carried  out  into  practice  hereafter, 
would  be  destructive  of  the  tundantental  principles  of  repub- 
lican government,  and  of  the  rights  and  sovereignty  of  the 
States. 

Resolved  further.  That  it  is  the  duty  of  the  several  Le- 
gislatures of  the  States  composing  the  Union,  indignantly  to 
frown  on  this  first  attempt  of  a  factious  majority  m  Congress 
to  trample  on  all  laws  and  all  precedents,  to  give  power  to 
fasten  an  odious  measure  upon  the  people,  in  obedience  to 
Executive  dictation. 

Resolved  further,  That  we  will  stand  by  our  sister  Stste, 
New  Jersey,  in  the  assertion  of  her  rights;  and  we  congrat- 
ulate her  on  the  brilliant  victory  she  has  achieved,  and  iht 
Sviihering  rebuke  she  lias  thereby  given  to  the  tools  and  min- 
Jons  of  Executive  power. 

Mr.  G.  W.  Caldwell  moved  that  said  resolutions  be  laid 
upon  the  table.  The  question  thereon  was  decided  in  the 
negative. 

Ordered,  on  motion  of  Mr.  J.  O'K.  Williams,  that  the 
said  resoliilions  bo  referred  to  the  select  committee  here- 
tofore raised  on  the  subject  matter  embraced  by  said  res- 
olutions. 

Mr.  Winston,  from  the  Committee  on  the  Judiciary,  re- 
ported unfavorably  on  the  bill  to  punish  unlawful  mining 
by  indictment;  when  the  said  bill  was  read  the  second  time 
and  rejected. 
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Mr.  J.  P.  Caldwell,  from  the  select  committee  raised 
upon  the  subject,  reported  a  bill  to  attach  a  part  of  Ire- 
dell to  the  county  of  Wilkes.  The  said  hill  was  read  the 
first,  second  and  third  times,  passed,  and  ordered  to  be  en- 
grossed. 

On  motion  of  Mr.  Silcr, 

Resolved,  That  the  joint  select  committee  on  Chprokee 
lands  be  required  to  inquire  into  the  expediency  of  appropri- 
ating: n  -sufficient  amount  of  Cherokee  bonds  to  make  a  road 
across  the  Tusquittee  Gap,  in  Macon  and  Cherokee  coun- 
ties; and  that  they  report  by  bill  or  otherwise- 
Mr.  W.  J.  T,  Miller  offered  the  following  Resolution: 

Resolved,  That  the  Commitlee  on  the  Judiciary  be  in- 
structed to  inquire  into  the  propriety  of  allowing  Justices  of 
the  Peace  a  reasonable  compensation  tor  their  official  acts; 
and  that  they  report  by  bill  or  otlrerwise. 

The  said  resolution  was  read  and  rejected. 

Mr.  Paine  presented  a  hill  siippleinenlal  (o  an  act  enti- 
tled an  act  concerning  the  draining  of  low  lands;  and  Mr. 
Reid  a  bill  to  incorporate  the  Franklin  Library  Society  in 
the  town  of  Fayettcville. 

These  hills  were  read  the  first  time  and  passed- 

Mr.  Winston,  from  the  Commitlee  on  the  Judiciary,  to 
whom  was  referred  the  petition  from  Halifax  county,  in 
relation  to  Homesteads,  reported  against  legislating  on  the 
subject,  and  asked  to  be  disehargeil  from  the  further  con- 
sider;ition  thereof     The  report  was  concurred  in. 

Mr.  Joseph  P.  Caldwell,  from  the  Committee  on  Prop- 
ositions and  Grievances,  reported  again^  the  expediency 
of  legislating  upon  the  memorial  of  Jesse  R.  Siler,  and 
prayed  to  be  discharged  from  the  further  consideration  of 
the  subject.     The  report  was  concurred  in. 

Mr.  H.  C-  Jones,  from  the  Committee  on  the  Judiciary, 
who  were  instructed  to  inquire  into  (he  expediency  of  al- 
tering and  amending  the  law  relating  to  va};ran(s,  i-eport- 
ed  that  in  the  opinion  of  the  commitlee  it  was  not  expedi- 
ent to  legislate  lurther  upon  the  subject. 

Mr.  Boydin  moved  that  the  report  be  re-eommittcd  to 
the  Judiciary  Committee,  with  insti-ucdons  to  bring  in  a 
i>iii  to  lepeal  so  much  of  the  vagrant  law  as  authorizes 
selling,  hiring  or  whipping  free  white  persons. 
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Mr.  Guthrie  moved  that  the  report  and  Mr.  Boyden's 
motion  be  laid  upon  liie  table. 

The  question  on  Mr.  Guthrie's  motion  was  determined 
in  the  negative — yeas  18,  nays  90.  Yeas  and  nays  de- 
manded by  Mr.  Stallings. 


Those  who  voted  in  the  affirmative,  were 


Messrs. 


.Allen, 
Beall, 
Burns, 
Flemintf, 
Guthrie, 
Hoke, 


Joiner, 
Mendenhall, 
W.  B.  Lane, 
E.  P.  Miller, 
"W.  J.  T.  Miller, 
Mills, 


McCollum, 

McLauo;hlin, 

McLaurin, 

Neal, 

Reid, 

Whitehurst. 


Those  who  voted  in  the  negative,  were 
Messrs. 


Adams, 

Graves, 

McCIenehan, 

Bannerman, 

Gray, 

McMillan, 

E.  Barnes, 

Guyther, 

Patton, 

J.  Barnes, 

Herring, 

Patterson, 

Barringer, 

Hill, 

Peniberton, 

Biggs, 

Holland, 

Poindexter, 

Boyd, 

Holt, 

Pope, 

Boyden, 

Howerton, 

Proctor, 

Brannock, 

Huggins, 

Powell 

Brower, 

Hyman, 

Rand, 

Brogdeii, 

Jacobs, 

Robards, 

Bryan, 

Jefferson, 

Russell, 

J.  P.  Caldwell, 

H.  C.  Jones, 

Siler, 

G-  W.  Caldwell, 

J.  B.  Jones, 

Smith, 

Cardvvell, 

C.  Jones, 

Spruill, 

Chambers, 

R.  Jones, 

Sal'ivan, 

Carson, 

Keener, 

Stallings, 

J.  M.  Covington, 

Kerr, 

J.  W.  Taylor, 

J.  W.  Covington, 

Killian, 

F.  Taylor, 

Davis, 

King, 

Tomlinson, 

Dickson, 

I.  W.  Lane, 

Wadsworth, 

Doak, 

Lilly, 

L.  Walker, 

Ennett, 

Massey, 

J.  Walker, 

Farrow, 

J.  T.  Miller, 

J.  O'K.  Williams, 

Foreman,  • 

Monday, 

F.  Williams, 

Franklin, 

Morrow, 

Winston, 
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J.  R.  Gilliam,  Morris,  Wilson, 

D.  A.  Graham,  IMunroe,  Withers, 

J.  Graham,  Murchison,  Yoniig, 

Gratidy,  McCleese,  Zighir. 

Mr.  Witliers  moved  that  the  further  consideration  of 
the  report  and  motion  he  postponed  indelinitely.  'Ihe 
qucstiun  on  this  motion  was  decided  in  tlie  negative — yeas 
27,  nays  80.     Tlic  yeas  and  nays  demanded  hy  Mr.  Boyd. 

Those  who  voted  in  the  affirmative,  were 


Messrs. 

Alien, 

Bryan, 

J.  M.  Covington, 

Fleming, 

Franklin, 

D.  A.  Graham, 

Gray, 

Giiyther, 

Hoke, 


H.  C.  Jopes, 
Keener, 
W.  B.  Lane, 

Lilly, 
Massey, 
Mendenliall, 
E.  P.  Miller, 
W.  J.  T.  Miller, 
Mills, 


McCleese, 

McCollum, 

McLaughlin, 

McLaurin, 

Neal, 

Poindexter, 

J.  W.  Taylor, 

Whitehu&rt, 

Withers. 


Those  who  voted  in  the  negative,  were 

Messrs, 


Adams, 

Graves, 

McClenehan 

Bannerman, 

Gnthrie, 

McMillan, 

J.  Barnes, 

Herring, 

Patton, 

E.  Barnes, 

]Iill, 

Patterson, 

Bnrringer, 

Holland, 

Peniberton, 

Beall, 

Holt, 

Pope, 

Biggs, 

Howerton, 

Powell, 

Boyd, 

Hnggins, 

I'roctor, 

Boyden, 

Ilyman, 

Rand, 

Bran  nock. 

Jacobs, 

Reid, 

Brogden, 

Jefferson, 

Robnrds, 

Brower, 

Joiner, 

Russell, 

Burns, 

J.  B.  Jones, 

Siler, 

J.  P.  Caldwell, 

C.  Jones, 

Smith, 

G.  W.  Caldwell, 

R.  Jones, 

Spruiil, 

Cardwell, 

Kerr, 

Sullivan, 

Carson, 

Killian, 

Stallings, 

Chambers, 

King, 

F.  Taylor, 

Clegg, 

L  W.  Lane, 

Tomlinson, 

J.  W.  Covington, 

Mangum,    *■''"• 

'■;  Wadsworth, 
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Davis, 

Dickson, 

Doak, 

Ennett, 

Farrow, 

J.  R.  Gilliam, 

J.  Graham, 


J.  T.  Miller, 

Monday, 

Morris, 

Morrow, 

Miinroe, 

Murchison, 

G  randy, 


L.  Walker, 

J.  Walker, 

J.  O'K.  Williams 

P.  Williams, 

Winston, 

Ziglar. 


The  question  now  recurring  on  the  motion  of  Mr.  Boy- 
den  to  re-commit  the  report  with  instructions,  was  deci- 
ded in  the  affirmative. 

Mr.  Boyden  presented  a  petition  from  sundry  citizens 
of  the  county  of  Surry,  together  with  a  bill  to  carry  their 
prayer  into  effect,  entitled  a  bill  to  extend  the  jurisdiction 
of  Justices  of  the  Peace- 

The  said  bill  was  read  the  first  time  and  passed. 

Mr.  Spruill  moved  that  the  said  bill  be  referred  to  the 
Committee  on  the  Judiciary. 

The  question  thereon  was  decided  in  the  affirmatlveT-.r 
yeas  71,  nays  25.  The  yeas  and  nays  demanded  by  Mr. 
Boyden. 

Those  who  voted  in  the  afiirmatlve,  were 


Messrs. 

Allen, 

Bannerman, 

J.  Barnes, 

Barringet, 

Bigsfs, 

Boyd, 

Brannock, 

Brower, 

Bryan, 

Bu  rns, 

J.  P.  Caldwell, 

G.  W.  Caldwell, 

Carson, 

Chambers, 

Clegfg, 

J.  W.  Covington, 

Dickson, 

Doak, 

Farrow, 

Fleming, 


Guyther, 

Herring, 

Holt, 

Howerton, 

Huggins, 

Hyman, 

Jacobs, 

Joiner, 

H.  C.  Jones, 

J.  B.  Jones, 

C.  Jones, 

R.  Jones, 

Keener, 

Kerr, 

I.  W.  Lane, 

Mendenhall, 

J.  T.  Miller, 

W.  J.  T.  Miller, 

Mills, 

Monday,   c^^,' 


McLaughlin, 

McLaurin, 

McMillan, 

Paine, 

Patton, 

Patterson, 

Pemberton, 

Powell, 

Rand, 

Reid, 

Robards, 

Russell, 

Siler, 

Spruill, 

Stallings, 

J.  W.  Taylor, 

"Wadsworth, 

L.  Walker, 

J.  Walker, 

Whitehurst, 
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D.  A.  Graham, 
J.  Graham, 
Graves, 
Gray, 


Morris, 
Morrow, 
Mniiroe, 
McClenehan, 


F.  Williams, 
M  inston, 
Young. 


Those  who  voted  in  the  negative,  were 
Messrs. 

Adams,  Guthrie,  McCoUum, 

E.  Barnes,  Holland,  Neai, 

Beall,  Jefferson,  Poindexter, 

Boyden,  Killian,  Sullivan, 

Broorden,  King;,  F.  Taylor, 

J.  M.  Covington,  W.  B.  Lane,  Tomli'nson, 

Davis,  Mangum,  .T.  O'K.  "Williams, 

Ennett,  Massey,  Ziglar. 
Franklin, 

Mr.  J.  B.  Jones  presented  a  petition  from  sundry  citi- 
zens of  tlie  district  of  Edenton,  calling  the  attention  of 
the  General  Assembly  to  the  subject  of  re-opening  the 
Inlet  at  Nag's  Head. 

The  said  petition  was  read,  and,  on  motion  of  Mr.  J. 
B.  Jones,  referred  to  the  committee  on  Internal  Improve- 
ments. 

The  House  then  adjourned  untili  3  o'clock,  P.  M. 


Three  O'ciock,  p.  m. 

The  hill  to  prevent  the  selling  unmatured  crops,  was 
read  the  third  time  and  rejected. 

Mr.  Reid  presented  a  hill  to  incorpornte  the  Beaver 
Creek  manufacturing  company  in  the  county  of  Cumber- 
land; which  was  read  the  first  (ime  and  piissed. 

The  resolution  in  favor  of  John  L.  Smilh,  former  com- 
missioner of  the  Nanjahala  Mountain  Road,  was  read  the 
third  time,  passed  and  ordered  to  be  engrossed. 

On  motion  of  Mr.  Robards, 

Resolved,  That  the  committee  on  military  affairs  be  in- 
structed to  inquire  into  the  expediency  of  so  amending  the 
militia  laws  ol  this  State,  so  as  to  make  it  the  duty,  under  a 
proper  penalty,  of  every  citizen  liable  to  do  military  duty  in 
this  State,  who  shall  reside  for  thirty  days  within  any  (^lap- 
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tains  district  without  beinor  enrolled,  to  report  himself  to  the 
Captain  of  said  district,  to  become  enrolled  therein;  and  that 
said  committee  report  by  bill  or  otherwise. 

Mr.  Mendenhall  presented  a  bill  to  repeal  a  part  of  the 
18lh  section  of  the  Revised  Statutes,  entitled  an  act  con- 
cerning the  Supreme  Court;  which  was  read  the  first  time 
and  passed, 

A  message  from  the  Senate,  concurring  in  the  proposi- 
tion of  tliis  House  to  refer  the  message  of  His  Excellency 
the  Governor,  and  the  documents  accompanying  on  the 
subject  of  French  Spoliations,  to  a  joint  select  committee, 
informing  that  Messrs.  Shepard,  Spruill,  Hill,  Hellen  and 
Cooper  form  their  branch  of  said  eommitlee. 

Ordered,  That  Messers.  J.  O'K.  Williams,  Giiyther,  Kerr, 
Smith  and  Farrow  form  said  committee  on  behalf  ot  the 
Commons, 

Mr.  Wilson  presented  a  petition  from  certain  citizens  of 
Perqiiimons  county,  praying  the  passage  of  a  law,  sus- 
pendint;  the  collection  ot  debts  by  execution.  On  motion  of 
Mr.  Patton,  ordered  that  said  bill  be  rejected. 

Mr.  D.  A.  Graham  presented  a  bill  to  establish  a  Female 
Literary  Institution  in  the  county  of  Robeson;  which  was 
re;id  the  first  time  and  passed. 

The  bill  to  lay  otT  and  establish  a  road  down  the  Blue 
Ridge,  from  the  line  of  the  county  of  Yancy  to  Turkey 
Cove  Creek  in  Burke  county,  was  read  the  third  time,  and 
the  quesiion  shall  the  said  bill  pass  the  third  reading?  was 
determined  in  the  affirmative — yeas  59,  nays  37.  The  yeas 
and  nays  demanded  by  Mr.  Patterson. 

Those  who  voted  in  the  affirmative,  were 

Messrs. 

Barringer, 

Beall, 

Boyden, 

Bran  nock, 

Brower, 

Bryan, 

Burns, 

J.  P.  Caldwell, 

Carson, 

Clegg, 

J,  M.  Covington, 


Guthrie, 

McLaurin, 

Hoke, 

McMillan, 

Holland, 

Neal, 

Holt, 

Paine, 

Jefferson, 

Patton, 

H.  C.  Jones, 

Pemberton, 

Keener, 

Poiiidexter, 

W.  B   Li 

ine, 

Proctor 

Mendenh 

lall. 

Reid, 

E.  P.  Mi 

Her. 

Robards, 

W.  J.  T. 

Miller, 

Siler, 
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J.  W.  Covington, 

Doak, 

FarrovV, 

Fleming, 

Franklin, 

D.  A.  Graham, 

J.  Graham, 

Graves, 

Gray, 


Mills, 

Moore,' 

Morris, 

Munroe, 

MiirphisoTi, 

McCleese, 

McClenehan, 

McCollum, 

McLaughlin, 


Spniill, 
L.  Walker, 
Whitehiirst, 
F.  Williams, 
Winston, 
Withers, 
Young, 
Zifflar. 


Those  who  voted  in  the  negative,  were 


Messrs. 
Adams, 
Allen, 
E.  U  a  rues, 
Biffgs, 
Boyd, 
Brogden, 
G.  W.  Caldwell, 
Card  well. 
Chambers, 
Dnvis, 
Dickson, 
Ennett, 
Grantfy, 


Guyther, 

Herring:, 

Huofgirrs, 

Hyuian, 

Jacobs, 

Joiner, 

J.  B.  Jones, 

C.  Jones, 

Kerr, 

I.  W.  Lane, 

Mangum, 

Massey, 


Morrow, 

Patterson, 

Powell, 

Rand, 

Russell, 

Snilivan, 

Stallings, 

J.   W.  Taylor, 

Tomlinson, 

J.  Walker, 

J.  O'K.  Williams, 

Wilson. 


Ordered,  That  said  bill  be  engrossed. 

The  bill  giving  the  County  Court  jurisdiction  over  the 
Stale  Road  in  <-  herokee  county,  was  read  the  third  lime, 
passed,  and  ordered  to  be  engrossed. 

The  bill  to  empower  the  County  Court  of  Bui ke  to 
regulate  the  jury  for  the  Superior  and  County  Coutts,  Mas 
read  the  third  tinle,  amended,  passed,  and  ordered  to  bfc 
engrossed. 

A  message  from  the  Senate,  informing  that  Messrs. 
Reid  and  Moye  form  their  branch  of  the  couinirttee  on 
enrolled  bills  tiie  present  week; 

Tlio  hill  to  alter  the  laws  respecting  auction  sales? 

The  bill  providing  for  restoring  to  the  rights  of  citi- 
zenship, persons  convicted  of  infamous  crimes; 

The  bill  to  amend  an  act,  entitled  an  act  to  amend  the 
59ili  chapter  of  the  Revised  Statutes,  entitled  insolvenl 
debtors; 
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The  bill  to  enlarge  the  limits  of  the  town  of  Wadesbo- 
roiigh,  in  Anson  county; 

And  ihe  bill  to  amend  the  act  of  1838,  laying  off  a 
road  from  Burnsville,  in  Yancy  county,  to  the  Turnpike 
line,  were  each  read  the  third  time  and  passed,  and  or- 
dered to  be  engross'ed. 

The  resignation  of  James  McDowell,  as  a  justice  of  the 
j>eace  for  the  county  of  Burke,  was  presented,  read  and 
accepted. 

A  message  from  the  Senate,  informing  that  they  have 
passed  the  following  engrossed  bills,  viz: 

A  hill  to  amend  the  i02d  chapter  of  the  Revised  Stat- 
utes, entitled  revenue; 

A  bill  to  amend  the  53d  chapter  of  the  Revised  Stat- 
utes, concerning  the  Governor; 

A  bill  to  incorporate  the  Fairfield  Academy,  in  the 
county  of  Orange; 

A  bill  supplemental  to  an  act  passed  A.  D.  1839,  chap^ 
ter  30,  entitled  an  act  to  amend  the  inspection  laws; 

A  bill  to  incorporate  the  Nanlahala  Turnpike  Compaq 
ny,  in  the  counties   of  Macon   and  Cherokee; 

And  asking  the  concurrence  of  this  House. 

The  said  bills  Avere  read  the  first,  time  and  passed.  ,X^ 

Mr.  Boyden,  from  the  Committee  on  Education,  report-* 
ed  a  resolution  directing  a  loan  of  10,000  dollars  to  be 
made  to  Wake  Forest  College.  The  said  bill  was  read, 
and  adopted,  and  ordered  to  be  engrossed.  y 

The  bill  to  authorize  the  laying  off  and  establishing  a  ^ 
Turnpike  Road  from  Laxton  liinch's,  in  Hutherford  coun- 
ty, to  the  Widow  Sails's,  in  Buncombe,  was  read  the  third 
time.  Mr.  Wilson  moved  that  the  said  bill  be  indefinitely 
postponed.  The  question  thereon  was  decided  in  the  neg- 
ative— yeas  36,  nays  67. 

The  yeas  and  nays  demanded  by  Mr.  VVHson. 


Those  who  voted  in  the  afBrmative,  were 

Messrs. 


Adams, 

Allen, 

Baniierman, 

J.  Barnes, 

E.  Barnes, 

Boyd, 

Broaden, 


G  randy, 

Giiyther, 

Herring, 

Howerton, 

II  y  man. 

Joiner, 

J.  13,  Jones, 


I\Iorrow, 

Patterson, 

Pcwell, 

Rnssell, 

Sullivan, 

Stallinffs, 

J.  W.  Taylor, 
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G,  W.  Caldwell, 
Card  well, 
Davis, 
Dickson, 
Eniiett, 


R.  Jones, 

Kerr, 

I.  W.  Lane, 

Mangum, 

Masse  y, 


F.  Taylor, 
Tomlinson, 
J.  Walker, 
i.  O'K.Williams, 

Wilson. 


Those  who  voted  in  the  negative,  were 
Messrs. 

Barringer,  Guthrie,  McCleese, 

Beall,  Hill,  McCollum, 

Biggs,  Hoke,  McLaughlin, 

Boyden,  Holland,  McLaiirin, 

Bryan,  Holt,  McMillan, 

Brannock,  Huggins,  Neal, 

Brovver,  Jacobs,  Paine, 

Bnrns,  Jefferson,  Patton, 

J.  P.  Caldwell,  H.  C.  Jones,  Pemherton, 

Carson,  C.  Jones,  Poiiidexter, 

Chambers,  Keener,  Proctor, 

Clegg,  W.  B.  Lane,  Reid, 

J.  M.  Covington,  Mendeiihall,  Robards, 
J.  W.  Covington,     E.  P.  Miller,  Slier, 

Doak,  J.  T.  Miller,  Smith, 

Farrow,  W.  J.  T.  Miller,       L.  Walker, 

Fleming,  Mills,  Whitehurst, 

Franklin,  Monday,  F.Williams, 

J.  R.  Gilliam,  Moore,  Winston, 

D.  A.  Graham,  Morris,  Withers, 

J.  Graham,  Man  roe,  Young, 

Graves,  Murchison,  Ziglar. 
Gray, 

The  question  on  the  passage  of  the  bill  the  third  read- 
ing was  decided  in  tlie  airirmative. 

Ordered,  That  said  bill  be  engrossed. 

Tlie  bill  to  lay  off  and  establish  a  county  by  the  name 
of  Alamance,  was  read  the  second  time. 

Mr.  C.  Jones  presented  a  counter  petition  from  sundry 
citizens  of  Orange  against  the  passage  of  the  said  bill. 

Mr.  Wilson  moved  that  the  further  consideration  of  the 
bill  be  postponed  indefinitely.  The  question  thereon  was 
decided  in  the  negative.  The  question  shall  the  said  bill 
pass  tUe  second  reading?  was  decided  in  the  negative — 
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yeas  3S,  nays  63.     The  yeas  and  nays  demanded  by  Mr. 
Biggs. 

Those  who  voted  in  the  affirniative,  were 

Messrs, 

Barringer, 

Benll, 

Boyden, 

Branuock, 

Brower, 

Bryan, 

Carson, 

J.  W.  Covinsrton, 

J.  M.  Covington, 

Doak, 

Fleming, 

Franklin, 

D.  A.  Graham, 


J.  Graham, 

McLaughlin, 

Gray, 

McLaurin, 

Hill, 

McMillan, 

Holt, 

Neal, 

Jefferson, 

Patton, 

H.  C.  Jones, 

Pemberton, 

Keener, 

Poindexter, 

King, 

Robards, 

Lilly, 

Russell, 

E.  P.  Miller, 

F.  Williams, 

Morris, 

Winston, 

Murchison, 

Young. 

McCoIlum, 

Those  who  voted  in  the  negative,  were 


Messrs. 

Adams, 

Allen, 

Bannerman, 

J.  Barnes, 

E.  Barnes, 

Biggs, 

Boyd, 

Brogden, 

Burns, 

G.  W.  Caldwell, 

J.  P.  Caldwell, 

Cardwell, 

Chambers, 

tJlegg, 

Davis, 

Dickson, 

Ennett, 

Farrow, 

J.  R.  Gilliam, 

Grandy, 

Graves, 


Guyther, 

Herring, 

Hoke, 

Holland, 

Huggins, 

Jacobs, 

Joiner, 

J.  B.  Jones, 

C.  Jones, 

R.  Jones, 

Kerr, 

Killian, 

I.  W.  Lane, 

Mangum, 

Massey, 

Mendenhall, 

J.  T.  Miller, 

Mills, 

Monday, 

Morrov.^, 

Mnnroe, 


McCleese, 

Patterson, 

Pope, 

Powell, 

Proctor, 

Rand, 

Reid, 

Smith, 

Spruill, 

Sullivan, 

Stal  lings, 

J.  W.  Taylor, 

F.  Taylor, 
Thompson, 

L.  Walker, 

J.  Walker, 

Whitehurst, 

J.  0'K.Williams» 

Wilson, 

Withers, 

Ziglar. 


Y 
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On  motion  of  Mr.  Barringer, 

Resolved,  Tlint  the  use  of  the  Commons  Hall  be  allowed, 
on  Wednesday  evening  next,  at  7  o'clock,  for  a  meeting  to 
form  and  organize  the  Literary  and  Historical  Society  of 
North  Carolina. 

The  House  then  atljouined  until  to-morrow  roornin!;, 
10  o'clock. 


Tuesday,  Dec.  29,   1840. 

The  Speaker  laid  before  the  House  a  eommunicnlion 
from  one  George  Teinplcman,  of  Georgetown,  containing 
proposals  for  furnishing  the  State  with  books. 

Ordered,  on  motion  of  Mr.  JMills,  that  tlic  comnuinica- 
lion  be  referred  to  the  Joint  Select  Committee  on  ihe  Li- 
brary. 

Mr.  J.  P.  Caldwell,  from  the  Committee  on  Proposi- 
tions and  Grievances,  reported  unfavorably  on  the  petition 
to  establish  a  new  county  out  of  portions  of  the  counties  of 
Wilkes,  Surry  and  Iredell,  and  prayed  to  be  discharged 
fronj  the  further  consideration  of  the  subject. 

Mr.  Winston,  from  the  Committee  on  the  Judiciary,  re- 
ported a  bill  to  amend  the  Revised  Statutes,  entitled  an 
act  for  preventing  frauds  and  fraudulent  conveyances,  and 
to  repeal  the  thiid  secliin  thereof,  without  amendment, 
and  recommended  its  passage.  The  said  bill  was  read  the 
second  lime  and  passed. 

Mr.  Winston,  from  the  same  committee,  reported  the 
bill  declaring  and  explaining  the  law  on  the  subject  of 
gifts  and  settlements,  witiiont  amendment,  and  moved  that 
the  bill  be  laid  upon  tlie  table.    This  motion  prevailed. 

Mr.  Winston,  from  the  same  committee,  reported  unfa- 
vorably on  the  bill  to  amend  tiic  Revised  Statutes,  entitled 
an  act  concerning  slaves  and  free  persons  of  color. 

The  said  bill  Avas  read  the  second  time,  and  I  lie  ques- 
tion shall  the  said  bill  pass  the  second  reading?  was  deter- 
mined in  the  negative— yeas  42,  nays  Gl.  Yeas  and  nays 
demanded  by  Mr.  SpruiU. 
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Those  who  voted  la  the  affirmative,  were 


Messrs. 
Adams, 
Bannerman, 
J.  Barnes, 
E.  Barnes, 
Barriuger, 
Beall, 
Biogden, 
J.  P.  Caldwell, 
G.  W.  Caldwell, 
Davis, 
Dickson, 
Ennett, 
Farrow, 
J.  R.  Gilliam, 


Grandy, 

Giiytlier, 

Hawkins, 

Herring, 

Hiiggins, 

Jacobs, 

Jefferson, 

Joiner, 

Kerr, 

I.  W.  Lane, 

Mangum, 

Massey, 

E.  P.  Miller, 

J.  T.  Miller, 


McCleese, 

Neal, 

Pope, 

Powell, 

Rand, 

Kobards, 

Russell, 

Smith, 

Spruill, 

Sullivan, 

J.  W.  Taylor, 

F.  Taylor, 

Tomlinson, 

"Wilson. 


Those  who  voted  in  the  negative,  were 

Messrs. 

Allen,  Hill,  McLaurin, 

Boyd,  Hoke,  McMillan, 

Boyden,  Holland,  Paine, 

Brannock,  Holt,  Patton, 

Brewer,  Hyman,  Patterson, 

Brnmmeli,  H.  C.  Jones,  Pemberton, 

Bryan,  C.  Jones,  Poindexter, 

Burns,  R.  Jones,  Ra^an, 

Cardwell,  Keener,  Reid, 

Chambers,  Killain,  Stallings, 

Clegg,  J^illv,  Wadsworth, 

J.  M.  Covington,  W.  J  .T.  Miller,     J.  Walker, 

J.  W.  Covington,  Mills,  L.  Walker, 

Doak,  Monday,  Whitehiirst, 

Eaton,  Moore,  J.  O'K.  Williams, 

Franklin,  Morris,'  F.  Williams, 

Gee,  Morrow,  Winston, 

J.Graham,  Munroe,  Withers, 

Graves,  Murchison,  Young, 

Gray,  McLaughlin,  Ziglar. 

Guthrie, 

Mr.  Moore,  from  the  Joint  Select  Committee,  to  whom 

was  referred  the  bill  to  incorporate  Little  River  Manu- 
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faoturing  Company,  reported  the  bill  wKh  sundry  a- 
mendments.  The  fust  question  being  on  tbe  adoption  of 
the  amendments  proposed  by  the  Committee  on  t'rivate 
Bills,  to  whom  the  bill  had  been  heretofore  committed,- 

Mr.  "Winston  moved  to  amend  tbe  said  amendment,  by 
striking  out  tbe  whole  thereof  after  tbe  enacting  clause, 
and  inserting  the  following,  riz: 

*'  That  each  stockholder  shall  be  liable  to  the  creditors  of 
the  corporation  in  such  sum  as  is  equal  to  the  stock  sub- 
scribed or  owned  by  him;  and  each  creditor  may  have  an  ac^ 
tion  of  debt  against  all  or  any  of  the  stockholders." 

The  question  on  receiving  this  amendment  to  the  amend- 
ment was  decided  in  tbe  affirmative. 

Mr.  Cad.  Jones  moved  fi  further  amendment  in  tbe  fol- 
lowing words: 

"  And  provided  further,  That  if  any  stockholder  shall 
assign  his  stock,  or  any  part  of  it,  after  such  liability  has  been 
incurred,  and  the  assignee  shall  not  be  able  to  comply  with 
the  provisions  of  the  above  section,  the  assignor  shallbe  lia- 
ble for  the  space  of  12  months,  in  the  same  manner  as  if  he 
had  not  made  the  assignment,  so  far  as  regards  the  d^bts  or 
liabilities  incurred  before  such  assignment." 

The  question  on  this  motion  was  decided  in  tbe  negative, 
Mr.  Barringer  moved  as  a  substitute  to  tbe  amendment 
already  adopted,  tbe  following; 

"  And  be  it  further  enacted,  That  in  case  of  failure  on 
the  part  of  said  corporation,  the  private  or  individual  prop- 
erty of  the  stockholders  therein  shall  be  subject  in  an  action 
of  debt,  before  any  jurisdiction  having  cognizance  thereof, 
to  the  payment  of  the  debts  of  the  corporation,  after  the  prop- 
erty of  the  company  is  first  exhausted,  in  proportion  to  the 
amount  of  stock  severally  owned  by  them  at  the  time  of  such 
failure,  and  not  otherwise." 

This  amendment  was  also  rejected;  and  tbe  question  be- 
ing on  adopting  the  amended  amendment,  as  proposed  by 
Mr.  Winston,  was  decided  in  tbe  alliimalive — yeas  60^ 
nays  50.  The  yeas  and  nays  demanded  by  Wr.  StaUings, 

Those  who  voted  in  the  affirmative,  were 

Messrs. 

Adams,  Grandy,  Morrow, 
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Baker, 

Baiinerman, 

J.  Barnes, 

E.  Barnes, 

Bigffs, 

Boyd, 

Broaden, 

G.  W.  Caldwell, 

Cardwell, 

Chambers, 

Davis, 

Dickson, 

Eaton, 

Ennett, 

Farrow, 

Fleming, 

Gee, 

J.  R.  Gilliam, 

J.  Graham, 


Graves, 

Guthrie, 

Giiyther, 

Herring, 

Hoke, 

Holland, 

Holt, 

J.  B.  Jones, 

C.  Jones, 

R.  Jones, 

Kerr, 

Killian, 

King-, 

I.  W.  Lane, 

Mangum, 

Massey, 

J.  T.  Miller, 

W.  J.  T.  Miller, 

Monday, 


Munroe, 

McCleese, 

McLaughlin, 

McLaurin, 

Powell^ 

Proctorj 

Ragan, 

Rand, 

Robards; 

Russell, 

Sullivan, 

Stallinss, 

J.  W.  Taylor, 

F.  Taylor, 

Tomliiison, 

L.  Walker, 

J.  Walker, 

Winston, 

Ziglar. 


Those  who  voted  in  the  negative,  were! 

Messrs. 

Allen,  Hill,  McMillan, 

Bttrringer,  Huggins,  Neal, 

Beall,  Hyman,  Paine, 

BoydeUj  Jacobs,  Palton, 

Brannock,  Jefferson,  Patterson, 

Brovver,  Joiner,  Pemberton, 

Brummell,  H.  C.  Jones,  Pomdexter,- 

Bryan,  Reenter,  Po-^e, 

Burns,  Lilly,  Siler, 

J.  P.  Caldwell,  Mendenhall,  Wadsworth, 

Clegg,  Ei.  P.  Miller,  Whitehurst, 

J.  M^Covington,  Mills,  F.  Williams, 

J.  W.  Covington,  Moore,  J.  O'K.  Williams, 

Doak,  Morris,  Wilson, 

Franklin,  Murchison,  Withers, 

D.  A.  Graham,  McClenehan,  Young. 

Gray,  McCoUum, 

The  House  then,  on  motion,  adjourned  until  3  o'clock 
P.M. 
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Three  O'clock,  p.  m. 

The  House  resumed  (be  consideration  of  the  bill  (o  in- 
eorpoiate  Little  River  Manufacturing  Company.  The 
question  being  on  the  passage  of  the  bill  the  second  read- 
ing as  amended,  vben,  on  motion  of  Mr.  Keid,  the  said 
bill  Was  postponed  indeilnitcly. 

Oa  motion  of  Mr.  Boyden, 

Resolved,  That  a  message  be  sent  to  the  Senate,  propos- 
ino-  to  instruct  the  joint  select  committee  on  so  much  of  the 
Governor's  message  as  relates  to  banks  and  the  increase  of 
the  bankuig  capital  of  this  State,  to  report  forthwith,  and  for 
that  purpose,  that  the  said  committee  have  leave  to  sit  dur- 
ing the  sitting  of  the  two  Houses. 

Mr.  C.  Jones  introduced  a  resolution  relating  to  furni- 
ture in  the  office  of  the  Secretary  of  Statej  wliich  was 
read  the  fust  time  and  passed. 

Mr.  Spruill  presented  a  bill  to  prevent  free  persons  of 
color  from  carrying  fire  arms;  which  was  read  the  first 
time  and  passed. 

And  Mr.  Moore  presented  a  petition  from  sundry  citi- 
zens of  Halifax  county  on  the  same  subject,  which  was 
read. 

A  message  from  the  Senate,  informing  that  they  have 
passed  the  following  engrossed  bills,  viz: 

A  bill  making  an  appropriation  for  completing  the  Cap- 
itol of  this  Stale,  and  for  other  purposes; 

A  bill  concerning  jurors  in  Cherokee  county; 

And  a  bill  to  amend  an  act,  passed  at  the  last  session  of 
the  General  Assembly,  entitled  an  act  to  authorize  the 
making  a  Turnpike  Road   in  Haywood  county; 

And  asking  the  coneurrcnce  of  this  House; 

The  said  bills  were  read  the  first  time  and  passed. 

A  message  from  the  Senate,  informing  that  they  had 
passed  the  engrossed  resolution  in  fav.ir  of  R.  B.  Davis 
and  others—and  asking  the  concnirence  of  this  House. 

Mr.  Spruill  moved  that  the  resolution  be  postponed  in- 
definitely. The  question  thereon  was  decided  in  the  neg- 
ative— yeas  52,  nays  58. 

The  yeas  and  nays  demanded  by  Mr.  Spruill. 
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Those  who  voted  in  the  affirmative,  vera  .  ^ 


Messrs. 
Baker, 
Barriiiger, 
Boyd, 
JE(6yden, 
B/annock, 
Brower, 
J.  P.  Caldwell, 
G.  W.  Caldwell, 
Card  well, 
J.  W.  Covington, 
Edton, 
Gee, 

D.  A.  Graham, 
Hawkins, 
Hill, 
Holt, 

Howerton, 
Hyman, 


Hng-gins, 

Jacobs, 

Jeffe,rson, 

Joiner, 

H.  C.  Jones, 

C.  Jones, 

Lilly, 

Mendenhall, 

E.P.  Miller, 

W.  J.  T.  Miller, 

Mills, 

Moore, 

Morris, 

Morrow, 

Miinroe, 

Murchison, 

McCollum, 


McLringhlin, 

McLaurin, 

McMillan, 

Keal, 

Pemberton, 

troctor. 

Rand, 

Reid, 

Smith, 

Sprnill, 

Tomlinson, 

J.  Walker, 

Whitr.hnrst, 

Winston, 

"Withers, 

YoiUlO;, 

Zis;lar. 


Those  who  voted  in  the  negative,  were 


Messrs. 

Adams, 

Allen, 

Bannerman, 

J.  Barnes, 

E.  Barnes, 

Beall, 

Bij-gs, 

Brogden, 

Brnmmell, 

Burns, 

J.  M.  Covington, 

Chambers, 

t;iegg, 

Davis, 

Dickson, 

Doak, 

Ennett, 

Farrow, 

Franklin, 

J.  R.  Gilliam, 


G  randy. 

Graves, 

Gray, 

Guthrie, 

Guyther, 

Herring, 

Hoke, 

Holland, 

J.  B.  Jones, 

R.  Jones, 

Keener, 

Kerr,   i 

Killian, 

I.  W.  Lane, 

Mangum, 

Massey, 

J.  T.  Miller^ 

Monday, 

McCleese, 

McClenehan, 
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JPaine, 

Patton, 

Patterson, 

foindexter, 

Pope, 

Powell, 

Ragan, 

Robards, 

Russell, 

Siler, 

Sullivan, 

Stnl  lings, 

J.  W.  Taylor, 

F.Taylor, 

Wadsworth. 

L.  Walker, 

J.  0*K.  Williams, 

F.  Williams, 

Wilson, 
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Tlwe  question  recurring  on  (he  adoption  of  the  said  re- 
soliUion,  was  decided  in  ilie  afiiruia(ive. 

Ordered,  That  said  resolution  be  enrolled, 

jVIr.  Wills,  from  the  commillce  on  private  bills,  present- 
ed a  bill  to  inecrporate  the  town  of  Ilendersonville  in  the 
eoiMitj  of  Gi-unvi'le.  The  said  bill  was  I'ead  the  lirst, 
second  and  third  times,  passed,  and  ordered  to  be  engross- 
ed. 

The  resignation  of  John  R.  Brown,  as  a  justice  of  the 
peace  of  the  eoitnty  of  Randolph,  heretofore  laid  upon 
tabic,  was  read  and  accepted. 

The  House  then  adjourned  until  to-morrow  morning,  10 
o'clock. 


Wednesday,  Dec.  30,  1S40. 

On  motion,  leave  of  absence  from  the  service  of  the 
House,  from  and  after  this  day,  for  the  residue  of  the  ses- 
sion, was  granted  to  Mr.  Hoke. 

Mr.  Barringer,  from  the  committee  on  Internal  Im- 
provemenis,  reported  a  bill  to  amend  the  22d  seolion  of 
tbe  revised  statutes  chapter  Si~,  entitled  an  act  to  reduce 
into  one  the  several  acts  concerning  pilots  and  commis- 
sioners of  navigationj  Avhich  was  read  the  fast  time  and 
pas-sed. 

Mr.  J.  P.  Caldwell  presented  a  memorial  from  the  ag- 
ricultural association  of  Iredell  county,  praying  that  an 
order  be  passed  for  a  Mineralogical  and  Geological  sur- 
vey of  the  State. 

Ordered,  l^hat  the  memorial  be  refered  to  the  commit- 
tee on  Agriculture. 

The  engrossed  bill  to  purchase  a  library  was,  on  motion 
of  Mr.  C.  Jones,  relerrcd  to  the  joint  select  committee  on 
the  Library. 

The  resolutions  respecting  the  rc-opening  of  Roanoke 
Inlet  were,  on  motion  of  Mr.  Paine,  made  the  order  of 
the  day  for  to-iuonow. 

Mr.  F.  Taylor  presented  the  following  resolution  : 
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Resolved,  That  the  committee  on   Finance  be  instructed  - 
to  report  a  bill  to  this  House  to  amend   the   revenue   law  of 
this  Slate  so  as  to  reduce  the  tax  on  real  estate,  from  six  to 
four  cents  on  the  hundred  dollars'  worth  of  land,  and  to  re- 
duce the  tax  on  the  poll,  from  20  to  15  cents. 

Ordered,  On  motion  of  Mr.  Eaton,  that  said  resolu- 
tion be  laid  upon  the  table. 

Mr.  Giavet,  fi-oni  the  committee  on  Finance,  Avlio  vera 
instructed  to  inquire  whether  certain  warrants  paid  by 
the  Treasurer,  were  drawn  and  paid  by  authority  of  law, 
made  a  report  which,  on  motion  of  Mr.  Bigss,  was  order- 
ed to  be  bcut  to  the  Senate  with  a  proposition  that  it  be 
printed. 

Mr.  xMendcnhall  presented  a  resolution  in  favor  of  the 
door-keepers;  which  was  read  the  first  time  and  passed. 

The  resignation  of  A.  Polk,  as  a  justice  of  tlie  peace 
of  the  eouiity  of  Anson,  was  presented,  read  and  accept- 
ed. ,     , 

On  motion  of  Mr.  Cardwell,  the  House  now  resolved 
itself  into  a  committee  of  the  whole,  .Mr.  Mills  in  the 
chair,  and  took  up  for  consideration,  the  bill  for  the  sup- 
port and  establishment  of  Common  Schools,  and  after 
some  time  spent  therein,  the  Speaker  resumed  the  chair, 
and  the  chairman  reported  progress,  and  asked  leave  to 
sit  again.     Leave  was  granted. 

The  House  then  adjourned  until  3  o'clock,  P.  M. 


Three  O'clock,  p.  m. 

Mr.  Hoke  introduced  sundry  rssolutious  relating  to 
Common  Schools. 

The  resolutions  were  read,  and  on  motion  of  i\Ir.  Boy- 
den,  referred  to  t!ie  committee  of  the  whole,  to  whom  are 
referred  certain  bills  on  the  same  subject. 

Mr.  Reid  presented  a  bill  to  extend  tlie  time  of  hold- 
in,"  the  next  term  of  the  Superior  Court  of  Cumberlani 
county;  whii'h  was  read  tiie  iirst  time  and  passed. 

The'bill  to  amend  an  act  entitled  an  act  to  prevent  the 
obstruction  of  fish  passing  up  Roanoke  and  Cashie  rivers, 
and  tlieir  w;iters,was.  read  the  second  time,  amended, 
on  motion  ot  Mr.  Smith,  and  the  question  shall  the  bill 
pass  the  second  reading  as  amended?  was  decided  in  the 
affirmative. 
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Mr.  Poindexfer,  from  the  CommiKee  on  Claims,  to 
whom  was  referred  so  mucli  of  the  Keport  of  (lie  Board 
of  Internal  Improvement  as  relates  (o  the  payment  of  En- 
gineers for  surveys  of  tiie  Fayelteville  and  Western  Kail 
Koad,  reported  that  a  majority  of  said  committee  instruct- 
ed him  to  ask  that  thp  committee  be  discharged  from  tlie 
further  consideraiion  of  the  subject.  The  report  was  con- 
curred in. 

Mr.  Poindexter  presented  a  resolution  to  pay  for  sur- 
veys for  Fayetteville  and  Western  Kail  Koad  Company; 
which  was  read  the  first  time  and  passed. 

INIr.  Morris  presented  a  bill  to  aulhoiise  (he  making  a 
Turnpike  Road  in  (lie  county  of  Uenderson,:  which  wa^ 
read  the  iirst  time  and  passed. 

Mr.  Bryan  presented  a  hill  to  appropriate  $400  (o  the 
irnprovement  of  Lewis  Fork  Road;  which  was  read  the 
first  time  and  passed. 

Mr.  Siler,  from  the  Committee  on  Cherokee  Lands,  who 
were  instructed  to  inquire  into  the  expediency  of  making 
Hn  appropriation  fur  a  road  in  JWacon  and  Cherokee,  re- 
ported unfavorably  (hereon,  and  asked  to  be  discharged 
from  (lie  further  eonsideralipn  ot  the  subject.  Tlip  re- 
port was  concurred  in. 

Mr.  Siler  pi'esenied  a  petition  from  (he  Tennessee  Riv- 
er Turnpike  Company^  praying  an  alteration  of  the  l^ws 
in  certain  particulars  therein  specified.  Keferred,  on  mo- 
lion  of  Mr.  Siler,  (o  the  Committee  on  the  Judiciary. 

Mr.  Siler,  fi-om  (he  Committee  on  Cherokee  Lands,  re- 
poited  a  resolution  in  favor  of  James  Erwin;  which  vas 
read,  adopted,  and  ordered  to  be  engrossed. 

Mr.  Poindexter,  from  the  Committee  on  Claims,  report- 
ed the  I'csolution  in  favor  of  W.  G.  Lamb,  without  amend- 
Tnen(;  when  (he  said  resoludon  was  read  (lie  second  and 
third  times,  passed  and  ordered  to  he  engrossed. 

Mr.  Mills  presen(ed  a  petidon  from  sundry  ei(izens  of 
Rudierford  coun(y,  praying  (o  beexem|)icd  from  working 
on  certain  roads.  The  petition  was,  on  motion  of  Mr.  Jef- 
iferson,  laid  upon  the  (able. 

Mr.  Siler.  from  (he  Committee  on  Cherokee  Lands,  ask- 
ed (hat  the  committee  he  discharged  from  (he  further  con- 
sidei'alion  of  (hat  part  of  (he  Governor's  communication 
relating  to  the  States'  employing  counsel  to  defend  certain 
suits  brought  agaiast  purchasers  of  Cherokee  Lands,  for 
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reasons  stated  in  the  report.  The  report  was  concurred 
in  and  the  committee  discharged 

The  rosignation  of  Edward  Nelson,  of  Craven  county, 
and  of  Stephen  Woodard,  of  Wayne  county,  Justices  of  tiie 
Feace,  were  presented,  read  and  accepted. 

The  House  thea  adjouraed  until  to-morrow  morning, 
ten  o'clock. 


Thursday,  Dec.  31,  1840. 

The  resolution  in  favor  of  John  Davis,  sheriff  of  Lenoir 
(Bounty,  was  read  and  adopted,  and  ordered  to  be  engross- 
ed. 

Mr.  J.  O'K.  Williams,  from  the  Joint  Select  Committee 
raised  upon  the  si>hje<!t,  reported  resolutions  in  favor  of 
claimants  for  French  spoliations.  Said  resolutions  were 
read  and  adopted,  and  ordered  to  be  engrossed. 

.Mr.  Graves,  from  the  Committee  on  Propositions  and 
Grievances,  to  whom  was  referred  the  resolution  in  favor 
of  James  C.  Turrentine,  sheriff  of  Oraiige  county,  report- 
ed the  same  without  ametidment;  whetj  the  said  resolution 
was  read  the  second  and  third  time,  passed,  and  ordered 
to  be  engrossed. 

Received  from  his  Excellency  Governor  Dudley,  by  his 
Private  Secretary,  Mr.  Battle,  the  following  communica- 
tion: 

EijfECUTiVE  Office, 
Dec.  3D,  1840. 

To  the  General  Assembly 

of  the  State  of  North  Carolina: 
Gentlemen: 

I  have  the  honor  to  transmit  the  enclosed  com- 
munication from  the  Hon.  Edward  Stanly,  tendering^  lo  the 
Legislatnse  the  present  of  certain  valuable  books  therein 
mentioned. 

I  am,  most  respectfully,  your  obedient  servant, 

EDWARD  B.  DUDLEY. 

Ordered,  on  motion  of  Mr.  Russell,  that  the  message 
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and  letter  of  Mr.  S«an1y  he  referred  to  the  Joint  Select 
Commlltee  on  the  Library.      ' 

Mr.  J.  P.  Cald^Yell,  from  the  Conimitlee  on  Proposi- 
tions and  Grievances,  reported  unfavorably  on  (he  peti- 
tion from  Buncombe  and  Yancy  for  the  erection  of  a  new 
county,  and  asked  that  the  committee  be  discharged  from 
the  further  eonsidera)ion  of  the  subject.  The  report  was 
concurred  in. 

Received  from  the  Senate  a  message,  informing  that 
they  had  rejected  tiie  engrossed  resolution  iu  favor  of  Pe- 
ter Fausts'  representative. 

A  message  from  the  Senate,  informing  that  they  had 
passed  tlie  engrossed  bill  fixing  the  time  at  >vhich  the  Su- 
perior Courts  of  Law  and  Courts  of  Equity  shall  be  held 
hereafter  in  the  several  counties  composing  the  Seventh 
Judicial  Circuit,  and  asking  the  concurrence  of  this 
House.     The  said  hill  was  read  the  first  time  and  passed. 

A  message  from  the  Senate,  informing  that  they  do  not 
concur  in  the  amendment  made  by  the  House  of  Commons 
to  the  engrossed  bill  entitled  a  bill  directing  the  convey- 
ance of  the  commons  adjoining  the  town  of  Murphy  to  the 
Chairman  of  the  County  Court  of  Cherokee. 

Ordered,  on  motion  of  Mr.  Moore,  that  the  House  insist 
on  their  said  amendments,  and  propose  that  a  CommiKee 
of  Conference  of  three  on  the  part  of  each  House  be  rais- 
ed, to  whom  the  said  hill  shall  be  committed. 

A  message  from  the  Senate,  informing  that  they  had 
passed  the  following  engrossed  bills,  viz: 

A  bill  in  favor  of  the  Princess  Anne  and  Ktmpsville 
Canal  Companies; 

A  bill  supplementary  to  an  act  passed  at  the  present  ses- 
sion of  the  General  Assembly,  aulhorizin?  the  Governor 
to  appoint  an  agent  to  collect  the  Cherokee  Bonds; 

And  a  resolution  concerning  the  Statue  of  Washington: 
And  asking  tiie  concurrence  of  this  House.  I  he  said  bills 
and  resolution  were  read  the  first  tim'c  and  passed. 

The  bill  for  the  relief  of  (he  Raleigh  and  Gaston  T?ail 
Road  Company  was  read  and  amended,  on  motion  of  IMr. 
H.  C.  Jones,  and  made  the  order  of  the  day,  on  Mr.  Neal's 
motion,  for  Saturday  next 

Mr.  Hill  presented  the  following  resolutions: 

Whereas,  we  believe  that  each  of  the  United  States  be- 
ing a  party  to  the  National  compact,  possesses  an  interest  in 
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the  public  domain  proportioned  to  the  Federal  population  of 
each,  or  ia  the  terms  of  the  compact,  according  to  the  usual 
respective  proportions  of  the  general  charge  and  expendi- 
diture;  and  we  see,  with  regret,  that  by  the  introduction  of 
bills  called  Pre-emption  bills,  and  other  measures,  into  the 
Congress  of  the  United  States,  manifest  injustice  is  intended 
to  the  older  members  of  the  Confederacy: 

Be  it  therejore  resolved,  That  this  General  Asssembly 
do  condemn,  in  the  most  decided  manner,  any  act  by  the 
Congress  of  the  United  States,  whatever  title  it  may  bear, 
which  contemjjlates  a  disposition  of  the  proceeds  of  the 
sales  of  the  Public  Lands  otherwis'e  than  as  set  forth  in  the 
deeds  of  cession  from  the  several  States. 

Resolved  further,  That  our  Senators  and  Representa- 
tives in  the  Congress  of  the  United  States,  be  requested  to 
use  their  best  exertions  to  procure  the  passage  of  a  bill,  di- 
recting the  division  of  the  proceeds  of  the  sales  of  the  pub- 
lic domain  among  the  States  in  an  equitable  ratio,  to  be  used 
by  the  States  for  Internal  Improvement,  Education,  or  any 
other  purpose,  as  may  be  deemed  expedient  by  the  several 
States  receiving  said  distribution. 

Resolved,  That  the  Governor  of  this  State  be  requested 
to  forward  a  copy  of  these  resolutions  to  each  of  our  Sena- 
tors and  Representatives  in  Congress,  with  the  request  that 
they  lay  them  beiore  their  respective  bodies. 

And  Mr.  Boyden  offered  the  following  additional  reso- 
lution, viz: 

Resolved  further,  That  Congress  ought  at  once  to  pass 
a  law,  ceding  to  the  old  States  for  the  promotion  of  educa- 
tion, such  portions  of  the  public  domain  as  shall  correspond, 
in  a  just  degree,  with  that  already  ceded  to  the  new  States 
for  the  same  object. 

Said  resolutions  were  read. 

Mr.  Graves  moved  that  they  be  laid  on  the  table.     The 
question  thereon  was  decided  in  the  negative.        '     ^ 
On  motion  of  Mr.  Boyden, 
Ordered,  That  they  be  printed,  and  made  Uje  order  of 

the  day  fur  to-morrow.  ^><Q         .^. ._ ^ 

,^-*r]\o  resolutions  respecting  the  re-openmg  of  Rcaaoke 
(flnlety  were  taken  up  and  considered.  - 

Mr.  Stallings  moved  to  insert  after  the  word  ^'request- 
ed," the  words  "and  insiriicled;"  which  was  rejected. 
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Mr.  G.  W.  Caldwell  moved  to  strike  out  the  word  "re" 
quest"  where  it  occurs  in  the  resolutions,  and  to  insert  the 
word  "insfruct;"  and  Mr.  Robards  called  for  a  division. 
The  question  then  being  on  sliiking  out  tlie  Avord  "re- 
quest," was  decided  in  the  negative — yeas  4:5,  naj  s  68. 

The  yeas  and  nays  demanded  by  Mr.  G.  "W.  Caldwell. 

Those  who  voted  in  the  affirmative,  were 

lUessrs. 

Baker,  Herring,  Munroe, 

Batinerman,  Holland,  Patterson, 

J.  Barnes,  Howerton,  Powell, 

E.  Barnes,  J.  B.  Jones,  Rao^an, 

Biff^s,  C.  Jones,  Rand, 

]^oyd,  R-  Jones,  Reid, 

Brogden,  Kerr,  Sullivan, 

G.W.Caldwell,      Killian,  Stallings, 

Cardweli,  I.  W.  Lane,  F.  Taylor, 

Chambers,  Mangum,  Tomlinson, 

Davis,  Wassey,  Wadsworth, 

Dickson,  J.  T.  Miller,  J.  Walker, 

Ennett,  Monday,  L.  Walker, 

FarrqW,  Morrow,  Ziglar. 
Hawkins, 


Those  who  voted  in  the  negative,  were 


Messrs. 

Adatns, 

Allen, 

Barringer, 

Beall, 

Boyden, 

Bran  nock, 

B  rower, 

Brnmrnell, 

Bryan, 

Bnrtls, 

J.  P.  Caldwell, 

Carson, 

Clegg, 

J.  M.  Covirrsfton, 

J.  W.  Covington, 


Guyther,- 

Hill, 

Holt, 

Huggins, 

Hytuan, 

Jacobs, 

Jefferson, 

Joiner, 

H.  C.  Jones, 

Keener, 

Kins, 

W.  B.  Lane, 

Lilly, 

Mendcnlmll, 

E.  P.  Miller. 


MdLanrin, 

McMillan, 

Neal, 

Paine, 

IJatton, 

Pembe.'-ton, 

Poindexter, 

Pope, 

Proctor, 

Robards, 

Rnssell, 

Siler, 

Smith, 

Spriiill, 

J.  W.  Taylor,- 
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Doak, 

Franklin, 

Gee, 

J.  R.  Gilliam, 

n.  A.  Graham, 

J.  Graham, 

Grandy, 

Gray, 


W.  J.  T.  Miller, 

Mills, 

Moore, 

Morris, 

McClee'^e, 

McGlenehan, 

McCollnm, 

McLaughlin, 


Whitehiirst, 

J.  O'K.  Williams, 

F.  Williams, 

Winston, 

Wilson, 

Withers, 

Yon  no-. 


^''TMie  question  recurring  on  the  adoption  of  said  resolu- 
ijoas,  was  decided  in  the  afiinnative— yeas  77,  nays  3%J 

The  yeas  and  nays  demanded  by  Mr.  Bake^ 
Those  who  voted  in  the  affirmative,  \ver6 

Messrs. 

Adams,  Gnyther,  McLnnrin,- 

Allen,  Hill,  McMillan. 

Barringer,  .Hng2;ins,  Neal, 

Beall,°  Hyman,  Paine, 

Bi<Tcrs,  Jacobs,  Fatten , 

Boyden,  Jefferson,  Pemberton, 

Brannock,  Joiner,  Poindexter, 

Brower,  H.  C.  Jones,  Pope, 

Brnminell,  J.  B.  Jones,  Troctor, 

Bryan,  C.  Jones,  Robards, 

Burns,  Keener,  Russell, 

J.  P.  Caldwell,         King:,  Siler, 

Carson,  W.B.Lane,  Smith, 

Cleffo-,  Lilly,  Sprnill, 

J.  VV".  Covington,     Mendenhall,  Stallings, 

J.  M.  Covington,     E.  P.  Miller,  J.  W.  Taylor, 

Doak,  W.  J.  T.  Miller,  Wadsworth, 

Farrow,  J.  T.  Miller,  Whilehnsrt, 

Fleming,  Mills,  J-  O'K.  Williams 

Franklin,  Monday,  F.  Williams, 

Gee,  Moore,  Winston, 

J.  R.  Gilliam,  Morris,  Wilson, 

D.  A.  Graham,         McCleese,  Withers, 

J.  Graham,^  McClenehan,-  Young, 

Grandy,  McCollum,  Ziglar. 

Gray,  McLaughlin, 

Those  who  voted  in  the  negative,  were 

Messrs.  i. 

Baker,  Ennett,  Mniiroe, 

75 
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Batinerraan, 

J.  Barnes, 

E.  Barnes, 

Boyd, 

Brogden, 

G.  \V.  Caldwell, 

Card  well, 

Cliambers, 

Davis, 

Dickson, 


Hawkins,  Patterson, 

Herring:,  Powell, 

Holland,  Ra^an, 

Holt,  Raid, 

Howerton,  Sullivan, 

R.  Jones,  F.  Taylor, 

I.  W.  Lane,  Tomlinson, 

Mangum,  L.  'Walker, 

Massey,  J.  Walker. 
INIorrow, 

fJ^rdered,  That  said  resolutions  be  engrossed. 

he  bill  to   extend  the  jurisdiction  of  Justices  of  th< 
Peace,    was  read  the  second  lime,  and   on  motion  of  Mi 
^^ Wilson,  postponed   indeiinilely — yeas  93,  nays    16.    Th 
yeas  and  nays  demanded  by  Mr.  Boyden. 

Those  who  voted  in  the  affirmative,  were 

Messrs. 

Allen, 

Baker, 

Bannerman, 

J.  Barnes, 

E.  Barnes, 

Barringer, 

Beall, 

Biggs, 

Boyd, 

Brannock, 

Brogden, 

Brower, 

Brummell, 

Bryan, 

Burns, 

G.  W.  Caldwell, 

Cardwell, 

Carson, 

Clegg, 

J.  W.  Covington, 

Davis, 

Dickson, 

Doak, 

Eaton, 

Ennett, 


Gray, 

Guyther, 

Guthrie, 

Hawkins, 

Herring, 

Hill, 

Holland, 

Holt, 

Howerton, 

Huggins, 

Hynian, 

Jacobs, 

Joiner, 

J.  B.  Jones, 

C.  Jones, 

R.  Jones, 

Kerr, 

W.  B.  Lane, 

L  W.  Lane, 

Lilly 

Mangum, 

Mendenhall, 

E.  P.  Miller. 

J.  T.  Miller, 

W.  J.T.  Miller, 


M  tin  roe, 

McClenehan, 

Mel  ollum, 

McLaughlin, 

McLaurin, 

McMillan, 

Neal, 

Paine, 

Patton, 

Patterson, 

Pemberton, 

Pope, 

Powell, 

Proctor, 

Ragan, 

Rand, 

Siler, 

Smith, 

Spruill, 

Sullivan, 

StalliiiCTS, 

J.  ^V.  Taylor, 

Tomlinson, 

Wadsworth, 

L,  Walker, 
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Farrow, 

Gee, 

D.  A.  Graham, 

J.  Graham, 

G  randy, 

Graves, 


Mills, 

Monday, 

Moore, 

Morris, 

Morrow, 

McCleese, 


J.  Walker, 
Whitehurst, 
^V  inston, 
Wilson, 
Withers, 
Young:. 


Those  who  voted  in  the  negative,  were 


Russell, 

F.  Williams, 

J.  O'K.  Williams, 

F.  Taylor, 

Zioflar. 


Messrs. 

Boyden,  Keener, 

J.  P.  Caldwell,  Killian, 

J.  M.  Covington,  Kin^^, 

Franklin,  Poindexter, 

J.  R.  Gilliam,  Robards, 
Jefferson, 

Mr.  Winston,  from  the  Committee  on  the  Judiciary,  to 
whom  was  referred  a  resolution  directing  them  to  inquire 
into  the  expediency  of  amending  the  Rook  Debt  Law,  re- 
ported that  it  is  not  expedient  to  alter  it  as  proposed.  The 
report  was  concurred  in. 

A  message  from  the  Senate,  proposing  to  raise  a  Joint 
Select  Committee  of  four  on  the  part  of  each  House,  to 
make  the  necessary  arrangements  for  the  qualification  of 
I  (he  Governor  elect,  on  to-morrow. 

The  proposition  was  agreed  to;  and  Messrs.  Mendenhall, 
Biggs,  J.  B.  Jones  and  Russell  appointed  the  committee 
on  the  part  of  the  Commons. 

3Ir.  Winston,  from  the  Committee  on  the  Judiciary,  re- 
ported unfavorably  on  the  bill  in  favor  of  poor  debtors. 
The  said  bill  was  "thereupon  put  on  its  passage. 

On  motion  of  Messrs.  Boyden,  Spruill  and  Biggs,  the 
hill  was  amended. 

Pending  the  consideration  of  the  hill,  Mr.  W.  J.  T.  Mil- 
ler m.oveil  that  the  House  adjourn  until  to-morrow  morn- 
ing, at  ten  o'clock.  Thequeslion  on  this  motion  was  de- 
cided in  the  negative— yeas  8,  nays  99.  The  yeas  and  nays 
demanded  by  Mr.  Miller. 

Those  who  voted  in  the  affirmative,  were 

Messrs. 
Rums, 
Farrow, 
Fletnins, 


Gee, 

J.  R.  Gilliam, 

E.  P.  Miller, 


W.  J.  T.  Miller, 
Tomlinson. 
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Those  who  voted  in  the  negative,  were 


Messrs. 
Adams, 
Allen, 
Baker, 
Bannermnn, 
E.  Barnes, 
J.  Barnes, 
Barringer, 
Beall, 
Biggs, 
Boyd, 
Boyden, 
Bran  nock, 
Brower, 
Brogdeii, 
Brummell, 
Bryan, 

J.  P.  Caldwell, 
G-  W.  Caldwell, 
Cardvvell, 
Carson, 
Clegg, 

J.  M.  Covinffton, 
J.  W.  Covington, 
Davis, 
Dickson, 
Doak, 
Eaton, 
Ennctt, 
Franklin, 
D.  A.  Graham, 
J.  Graham, 
fcr  randy, 
Graves, 


Gray, 

Giiyther, 

Hawknis, 

Herring, 

Hjll, 

Holland, 

Holt, 

Howertop, 

Huggins, 

Hyman, 

Jacobs, 

Jefferson, 

Joiner, 

H.  C.  Jones, 

R.  Jones, 

J.  B.  Jones, 

C.  Jones, 

Keener, 

Kerr, 

King, 

Killian. 

W.  B.  Lane, 

Lilly, 

Mangum, 

Mendenhali, 

J.  T.  Miller, 

Mills, 

Monday, 

Moore, 

Morris, 

Aiorrow, 

iViuiiroe, 

McClcese, 


McCIenehan, 

McCollum, 

McLaughlin, 

McLaurin, 

McMillan, 

Paine, 

Patton, 

Pemberton, 

Poindexter, 

Powell, 

Proctor, 

Ragan, 

Rand, 

Reid, 

Robards, 

Russell, 

Smith, 

Spruill, 

Sullivan, 

Stallings, 

J.  W.  Taylor, 

F.  Taylor, 

Wadsworth, 

L.  Walker, 

J.  "NValker, 

Whilehurst, 

J.  O'K.  Williams, 

F.  Williams,        ' 

Wilson, 

Withers. 

Yoimg, 

Zio-lar. 


Mr.  McCleese  moved  that  said  bill  be  postponed  indefi- 
nitely. The  question  thereon  was  decided  in  (lie  nega- 
tive— .yeas  8,  nays  103,  The  yeas  and  nays  demanded  by 
Mr.  Withers. 

'J'hosc  who  voted  in  the  afHrmative,  were 

Messrs. 
Biggs,  Fleming,  McCollum, 
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Eaton, 
FarroiV, 


J.  R.  Gilliam, 

McCleese, 


"Winston. 


Those  who  voted  in  negative,  were 

Messrs. 

Adams,  GuytheF,  McLaughlin, 

Alien,  Hawkins,  McLaurin, 

Baker,  Herring,  McMillan, 

Bannerman,  HiH,  Neal, 

J.  Barnes,  Holland,  Paine, 

E.  Barnes,  Holt,  Palton, 

Barringer,  Howerton,  Patterson, 

Beall,  Huggins,  Pemberton, 

Boyd,  Hyman,  Poindexter, 

Boyden,  Jacobs,  Powell, 

Brannock,  Jeiferson,  Proctor, 

Brogden,  Joiner,  Bagan, 

Brower,  H.  C.  Jones,  Rand, 

Brummell,  J.  B.  Jones,  Reid, 

Bryan,  C.  Jones,  Robards, 

Burns,  R.  Jones,  Russell, 

J.  P.  Caldwell,  Keener,  Siler, 

G.  W.  Caldwell,  Kerr,  Smith, 

Cardwell,  Killian,  Spriiill, 

Carson,  Kin?,  Snllivan, 

Clegg,  I-  W.  Lane,  Stallings, 

J.  ivT.  Covington,  Lilly,  J.  W.  Taylor, 

J.  W.  Covington,  Mangum,  F.  Taylor, 

Pavis,  Mendenhall,  Tomlinson, 

Dickson,  E.  P.  Miller,  "Wadsworth, 

Doak,  J.  T.  Miller,  L.  AValker, 

Ennett,  W.  J.  T.  Miller,       J.  Walker, 

Franklin,  Mills,  Whitehiirst, 

Gee,  Monday,  J.  O'K. 'Wiliiams, 

D.  A.  Graham,  Moore,  F.  Williams, 

J.  Graham,  Morris,  Wilson, 

Grandy,  Morrow,  Withers, 

Gray,  Mnnroe,  Young, 

Graves,  McClenehan,  Ziglar. 
Guthrie, 

The  question  recurring  on  the  passage  of  the  bill  the 
second  reading, 
Mr.  E.  P.  Miller  moved  that  the  House  adjourn  until 
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to-morrow  morning  10  o'clock.  The  question  thereon 
was  decided  in  the  negative — yeas  9,  nays  101.  The 
yeas  and  nays  demanded  by  Mr  Miller. 

Those  who  voted  in  the  affirmative,  were 

Messrs. 
Fleming, 
J.  R.  Gilliam, 
D,  A.  Graham, 


Kerr, 

Mendenhall, 
E.  P.  Miller, 


W.  J.  T.  Miller, 

Rand, 

Whitehurst. 


Those  who  voted  in  the  negative,  were 


Messrs. 

Adams, 

Allen, 

Baker, 

Bannerman, 

E.  Barnes, 

J.  Barnes, 

Barringer, 

Beall, 

Bi,2-a:s, 

Boyd, 

Boyden, 

Bran  nock, 

Brower, 

Brogden, 

Brinnmell, 

Bryan, 

J.  P.  Caldwell, 

G.  W.  Caldwell, 

Card  well, 

Carson, 

Chambers, 

Cleo^ar, 

J.  W.  Covington. 

J.  M.  Covington, 

Davis, 

Dickson, 

Doak, 

Eaton, 

Ennett, 

Farrow, 

Franklin, 


Graves, 

Gray, 

Guthrie, 

Guytlier, 

Hawkins, 

Herring, 

Hill, 

Holland, 

Holt, 

Howerton, 

Hnggins, 

Hyman, 

Jacobs, 

Jefferson, 

Joiner, 

H.  C.  .Tones, 

J.  B.  Jones, 

C.  Jones, 

R.  Jones, 

Keener, 

Killian, 

Kin  2:, 

W.  B.  Lane, 

I.  W.  Lane, 

Lilly, 

Mangnm, 

J.  T.  Miller. 

Mills, 

Morris, 

Moore, 

Monday, 


McCoUum, 

McLaughlin, 

McLaurin, 

McMillan, 

Ps'eal, 

Paine, 

Pat  ton, 

Patterson, 

Pemberton, 

Poindexter, 

Pope, 

Powell, 

Proctor, 

Ragan, 

Robards, 

Russell, 

Siler, 

Smith, 

Spruill, 

Sullivan, 

Stallinffs, 

J.  W.  Taylor, 

F.  Taylor, 

Tomliiison, 

Wadswortli, 

J.  Walker, 

L.  Walker, 

J.  O'K.  Williams, 

F.  Williams, 

Wilson, 

Withers, 
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Gee, 

Morrow, 

Yoiin^ 

J.  Graham, 

Munroe, 

Ziglar. 

Gfandjr, 

McClenehan, 
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The  question  shall  the  said  bill  pass  the  second  read- 
ing? was  decided  in  the  affirmative — yeas  104,  nays  5 — 
The  yeas  and  nays  demanded  by  Mr.  Biggs. 

Those  who  voted  in  the  affirmative,  were 

Messrs. 


Adams, 

Gnyther, 

McLaughlin, 

Allen, 

Hawkins, 

McLaurin, 

Bannerman, 

Herring, 

McMillan, 

J.  Barnes, 

Hill, 

Neal, 

E.  Barnes, 

Holland, 

Paine, 

Barringer, 

Holt, 

Patton, 

Beall, 

Howerton, 

Patterson, 

Biggs, 

Huggins, 

Pemberton, 

Bo'yd, 

Hyman, 

Poindexter, 

Boyden, 

Jacobs, 

Powell, 

Brannock, 

Jefferson, 

Proctor, 

Bi  ogden, 

Joiner, 

Ragan, 

Brower, 

H.  C.  Jones, 

Eand, 

Briimmell, 

J.  B.  Jones, 

Reid, 

Bryan, 

C.  Jones, 

liobards, 

J.  P.  Caldwell, 

R.  Jones, 

Russell, 

G.  W.  Caldwell, 

Keener, 

Siler, 

Cardwell, 

Kerr, 

Smith, 

Carson, 

Killian, 

Spruill, 

Chambers, 

Kina:, 

Sullivan, 

Clegg, 

W.  B.  Lane, 

Stalliiigs, 

J.  M.  Covington, 

I.  W.  Lane, 

J.  W.  Taylor, 

J.  Vv.  Covington, 

Mangnm, 

F.  Taylor, 

Davis, 

Mendenhall, 

Tomlinson, 

Dickson, 

E.  P.  Miller, 

Wadsworth, 

Doak, 

J.  T.  Miller, 

J.  Walker, 

Eiinett, 

W.  J  .T.  Miller, 

L.  Walker, 

Franklin, 

Mills, 

Whitehurst, 

Gee, 

Monday, 

J.  O'K.  Williams, 

J.  R.  Gilliam, 

Moore, 

F.  Williams, 

D.  A.  Graham, 

Morris, 

Wilson, 

J.  Graham, 

Morrow, 

Withers, 

Graiidy,     , 

Munroe, 

Young, 
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Graves, 
Guthrie, 


McClenehan,  Ziglar. 

McCoUum, 


iThose  who  voted  in  the  negative,  were 

Messrs.- 

Baker,  Fleming,  Lilly. 

Eaton,  Gray, 

On  motion,  the  House  then  adjourned  until  lo-morroTr 
mornina;,  10  o'clock. 


Friday,  Jan.  1,  1841. 

Mr.  Robards,  from  the  Joint  Select  Committee,  to  whoni 
Was  referred  th6  petition  of  sundry  citizens  of  the  town 
of  Henderson,  reported  a  bill  to  establish  the  Tobacco 
Planters'  Bank  of  Henderson.  The  said  bill  was  read  the 
first  time,  and  Mr.  G.  W.  Caldwell  moved  that  the  bill  be 
rejected.  The  q-uestion  on  this  motion  was  decided  in  the 
negative — yeas  44,  nays  59.  The  yeas  and  nays  demand- 
ed by  Mr.  Hawkins. 

Those  who  voted  in  the  affirmative,  were 


Messrs. 

Baker, 

Bannerman, 

J.  Bnrnes, 

E.  Barnes, 

Biggs, 

Boyd, 

G.  W.  Caldwell,. 

Cardwell,' 

Davis, 

Dickson, 

Ennett, 

Farrow, 

Graves, 

Hawkins, 

Herring, 


Holland, 

Howerton, 

Huggins, 

Hyman, 

Joiner, 

C.  Jones, 

Keener, 

Killian, 

I.  W.  Lane, 

J.  T.  Miller, 

Morrow, 

Munroe, 

McCleese, 

McLaughlin, 

Patterson, 


Powell, 

Ragan, 

Reid, 

Siler, 

Smith, 

Sullivan, 

Stall  iiiffs, 

J.  AV.  *raylof, 

F.  Taylor, 

Tomlinson, 

Wiidsworlh, 

L.  Walker, 

J.  Walker, 

Kerr. 
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Those  who  voted  in  the  negative,  were 


Messrs. 

Adams, 

Allen, 

Barringer, 

Beall, 

Boy  den, 

Brannock, 

Brogden, 

Brower, 

Brumaiell, 

Burns, 

.T.  P.  Caldwell, 

Clegg, 

.1.  M.  Covington, 

J.  W.  Covington, 

Doak, 

Eaton, 

Franklin, 

Gee, 

D.  A.  Graham, 

J.  Graham, 


G  randy, 

Gray, 

Gnyther, 

Hill, 

Holt, 

Jacobs, 

Jefferson, 

H.  C.  Jones, 

R.  Jones, 

King, 

Mangum, 

Mendenhall, 

E.  P.  Miller, 

W.  J.  T.  Miller, 

Mills, 

Monday, 

Moore, 

Morris, 

McClenehan, 

McLaurin, 


McMillan, 

Neal, 

Patton, 

Pemberton, 

Poindexter, 

Pope, 

Proctor, 

Rand, 

Robards, 

Russell, 

Spruill, 

Whitehurst, 

V.  Williams, 

J.  O'K.  Williams, 

Winston, 

Wilson, 

Withers, 

Young, 

Zi^lar. 


The  question  shall  the  said  bill  pass  the  first  reading? 
was  decided  in  the  affirmative. 

Mr.  Guthrie  presented  a  bill  to  provide  a  copy  of  the 
"  North  Carolina  Justice"  for  each  and  every  magistrate 
in  tlie  State; 

And  Mr.  Rand  presented  a  bill  founded  on  a  petition  of 
certain  citizens  of  the  City  of  Raleigh,  entitled  a  bill  to 
extend  and  enlarge  the  boundaries  of  the  City  of  Raleigh. 
The  said  bills  were  read  the  first  time  and  passed. 

A  message  from  the  Senate,  informing  that  Messrs. 
Gaither,  Wilson,  WaddcU  and  Ward  form  their  branch  of 
the  committee  to  make  arrangements  for  the  inaugura- 
tion of  the  Governor  elect. 

A  message  from  the  Senate,  concurring  in  the  proposi- 
tion of  the  House  to  print  the  late  report  from  the  Com- 
mittee on  Finance. 

Mr.  Boyden,  from  the  Committee  on  the  Judiciary,  re- 
ported without  amendment  the  bill  to  amend  the  Revised 
Statutes,  entitled  an  act  concerning  the  appointment  of 
guardians  and  the  management   of  orphans  and  their  es- 
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tates;  when  the  said  bill  was  read  the  second  lime,  amend- 
ed and  passed. 

Mr.  Poindexter,  from  the  Comniitee  on  Claims,  report- 
ed a  resolution  in  favor  of  John  S.  Kiissv.  nmi;  which  was 
refid  and  adopted  and  ordeied  to  be  cns^rossed. 

On  motion,  leave  of  absence  from  (he  service  of  the 
House,  from  and  after  Monday  next,  for  (he  residue  of 
the  session,  was  granted  to  Mr.  E.  P.  Miller. 

Blr.  L-  Walker  presented  a  memorial  iVom  certain  cav- 
alry officers  belonging  to  the  16th  brigade,  in  relation  to 
the  appointment  of  Colonel  Commandant  of  Cavalry  at- 
taeiied  to  said  brigade. 

Ordered,  on  motion  of  Mr.  L.  Walker,  that  said  memo- 
rial he  referred  to  the  Committee  on  Military  Affairs. 

Mr.  Burns  presented  a  bill  to  alter  the  mode  of  appoint- 
ing constables  in  the  State  of  S^orth  Carolina.  The  said 
bill  was  read  the  first  time,  and  on  motion  of  Mr.  J. 
Biirnes,  rejected. 

Mr.  Barringer  presented  a  petition  from  the  oflTicers  of 
(he  62nd  Regiment  and  Utli  Brigade  of  No.  Ca  militia, 
praying  the  passage  of  a  law  increasing  company  musters 
to  four  in  a  year,  and  granting  certain  privileges  and  im- 
munities to  military  oftiecrs,  after  a  certain  term  of  ser- 
vice. The  petition  was  read,  and  on  nuuion  of  Mr.  Bar- 
linger,  referred  to  the  Committee  on  Military  Affairs. 

Mr.  King  presented  the  petition  of  Ezckiel  Brewer,  of 
Orange  County,  praying  a  grant  of  bounty  land  lor  his 
services  in  the  Revolution. 

Ordered,  on  motion  of  Mr.  King,  that  it  he  referred  to 
the  Committee  on  Claims. 

Mr.  Winston,  from  the  Committee  on  the  .Judiciary,  to 
Avhom  the  subject  was  referred,  reported  a  bill  relating  to 
vagrants;  which  said  bill  was  read  the  first  and  second 
times  and  passed. 

Received  from  the  Senate  a  message,  transmitting  the 
report  of  the  Joint  Select  Committee,  making  arrange- 
ments for  the  qualification  of  Governor  elect;  and  the  ap- 
pointed hour  having  arrived,  John  M.  Morehead,  accom- 
panied by  the  late  Gov.  Edward  B.  Dudley  and  the  Judges 
of  ihe  Supreme  Court  of  the  State,  and  attended  by  the 
Joint  Select  Committee  heretofore  appointed,  wailed  up- 
on the  General  Assembly,  both  branclics  being  convened 
in  the  Commons  Hall,  and  took  and  subscribed  (be  oaths 
prescribed  by  law  for  the  quaiilicalions  of  the  Governor 
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of  the  Stale — the  oaths  having  been  administered  by  Hon. 
Chief  .Justice  Ruifin. 

A  message  from  (he  Senate,  proposing  that  the  resolu- 
tion adopted  by  the  two  Houses  to  adjourn  sine  die  on  Mon- 
day next,  be  rescinded.  The  question  on  concurring  in 
the  proposition  of  the  Senate,  was  decided  in  the  atRrma- 
tive— yeas  73,  nays  36.  The  yeas  and  nays  demanded  by 
Mr.  Card  well. 


Those  who  voted  ia  the  affirmative,  were 


Messrs. 

Allen, 

Barriiiger, 

Beall,  " 

Boydeti, 

Brannock, 

Brower, 

BrLimmell, 

Bryan, 

Burns, 

J.  P.  Caldwell, 

Carson, 

J.  M.  Covington, 

J.  W.  Covington, 

Doak, 

Eaton, 

Fleming, 

Franklin, 

Gee, 

J.  R.  Gilliam, 

D.  A.  Graham, 

J.  Graham, 

G  randy, 

Graves, 

Gray, 


Guthrie, 

Guyther, 

Hill, 

Holt, 

Howerton, 

Huggins, 

Hyman, 

Jacobs, 

H.  C.  Jones, 

C.  Jones, 

ICeener, 

Killian, 

King, 

W.  B.  Lane, 

Lilly, 

Mangum, 

I\Iendenhall, 

J.  T.  Miller, 

Mills, 

Moore, 

Morris, 

Manroe, 

McOleese, 

McClenehan, 


MGL.aurin, 

McMillan, 

Neal, 

Patton, 

Patterson, 

Pemberton, 

Poindexter, 

Pope, 

Proctor, 

Rand, 

Reid, 

Robards, 

Russell, 

Siler, 

Smith, 

Spruill, 

Wadsworth, 

L.  Walker, 

Whitehurst, 

F.  Williams, 

J.  O'K. Williams, 

Wilson, 

Withers. 

Young. 


Those  who  voted  in  the  negative,  were 


Messrs. 

Adams, 
Baker, 
Bannerman, 
J.  Barnes, 


Ennett, 
Farrow, 
Hawkins, 
Herring, 


Monday, 
Morrow, 
McCollum, 
McLaughlin, 
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E.  Barnes, 

Biff2;s, 

Boyd, 

Brogden, 

G.  W.  Caldwell, 

Cardvvelj, 

Davis, 

Dickson, 


Holland, 

Joiner, 

J.  B.  Jones, 

R.  Jones, 

Kerr, 

I.  W.  Lane, 

E.  P.  Miller, 

W.  J.  T.  Miller, 


Powell, 
Ilao:an , 
Sullivan, 
J.  W.  Taylor, 
F.  Taylor, 
Tomlinsoi), 
J.  Walker, 
Zidar. 


Mr.  W.  J.  T.  Miller  offered  (he  following  Hesolulion: 

Resolved,  That  a  message  be  sent  to  the  Senate,  propos- 
ing that  the  two  Houses  of  this  General  Assembly  adjourn 
sine  die  on  Thursday,  the  7th  instant. 

Ordered,  on  motion  of  Mr.  Brummell,  that  the  Resolu- 
tion lie  on  the  table. 

Mr.  MeCollum  presented  the  following  Resolution: 

Resolved,  That  no  new  bills  be  received  in  this  House 
from  and  after  this  day. 

And  Mr.  Neal  presented  the  following  Resolution: 

Resolved,  That  so  much  of  the  5()th  Rule  of  Order  as 
provides  that  no  bill  shall  be  read  more  than  once  on  the 
same  day,  be  rescinded. 

,     Tliese  resolutions  lie  on  the  t'^blc  for  one  d^y. 

The  House  now  resolved  itself  into  a  Committee  of  the 
Whole,  Mr.  Mills  in  (he  Chair,  and  resumed  (lie  conside- 
i-alion  of  tiie  several  bills  referred  to  them  relating  to  the 
establishment  and  support  of  Common  Schools;  and  after 
some  time  spent  tlierein,  the  Speaker  resumed  tlie  Chair, 
and  the  Chairman  reported  that  the  Committee  hat;  made 
progress  in  the  consideration  of  the  subject;  but  had  not 
completed  (he  same;  and  asUed  leave  to  sit  again,  iicave 
>J  was  granted. 

The  House  then  adjourned  until  3  o'clock,  P.  M. 


Three  O'ciock,  p.  m. 

Mr.  G.  W.  Caldwell,  from  the  Conimi((cc  on  Privileges 
and  Elections,  who  were  instructed  to  inquire  into  the  ex- 
pediency of  iaereasing  the  penalty  upon  persons  voting  il- 
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legally,  reported  that  it  is  not  expedient  to  increase  the 
penalty  as  proposed.     The  report  was  concurred  in. 

Mr.  Holt  presented  a  petition  from  Wm.  iiurson  of 
Orange  county,  praying  the  General  Assembly  to  pass  a 
law,  exonerating  hiui  from  a  fine  imposed  upon  him  by  a 
militia  court  martial.  The  petition  was,  on  motion  of 
Mr.  llolt,  referred  to  the  committee  on  military  affairs. 

The  engrossed  bill,  to  amend  an  act  in  the  revised  sta> 
tutes,  entitled  an  act  to  provide  for  the  collection  and 
management  of  a  revenue  for  this  Siate,  was  read,  and, 
on  motion  of  Mr.  Boyden,  laid  on  the  table. 

The  engrossed  bill  concerning  the  collection  of  fines 
and  costs,  from  free  negroes  and  free  persons  of  color; 
ond  the  engrossed  bill  to  amend  the  53d  chapter  of 
the  revised  statutes  concerning  the  Governor,  Avere  each, 
read  the  second  tinie  and  passed. 

The  bill  to  make  real  estate  assets  in  certain  cases, 
was  read  the  second  time- 

Mr,  Biggs  moyed  to  amead  the  bill  by  adding  the  follow- 
ing proviso: 

Provided  however,  That  in  cases  where  there  may  be  a 
deficiency  of  assets  to  pay  all  the  debts,  the  proceeds  arising 
from  the  sale  of  real  estate  under  this  act,  shall  be  paid  to 
the  creditors  pro  rate;  and  the  Superior  Court,  on  applica- 
tion of  the  administrator,  may  make  such  rules  as  said  Court 
may  direct,  requiring  creditors  who  wish  to  claim  a  por- 
tion of  said  assets,  to  present  their  claims  within  a  certain 
time,  not  exceeding-  the  term  of  two  years  from  the  qualifi- 
cation of  the  administrator;  and  may  therefore  make  a  de- 
cree for  the  distribution  and  payment  of  said  assets,  which 
shall  he  a  protection  to  the  administrator  upon  a  compliance 
therewith. 

Pending  this  question  on  (his  amendment,  Mr.  Sullivan 
moved  that  said  bill  be  indefinitely  postponed.  The  ques- 
tion on  this  motion  was  decided  in  the  negative — yeas  53, 
nays  57.     The  yeas  and  nays  demanded  by  Mr.  Biggs. 

Those  who  voted  in  the  affirmative,  were 

Messrs. 


Baker, 

Herring, 

McCleese, 

Bannerman, 

Holland, 

McCoMum, 

E.  Barnes, 

Holt, 

McLaurin, 
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Boyd, 

Burns, 

J.  P.  Caldwell, 

G.  W.  Caldwell, 

Cardwell, 

Clegg-, 

Davis, 

Dickson, 

Doak, 

Eaton, 

Ennett, 

Farrow, 

Fleming, 

Grand  y, 

Hawkins, 


Howerton, 

Hyman, 

J.  B.  Jones, 

C.  Jones, 

R.  Jones, 

Kerr, 

Killian, 

Kino-, 

W.  B.  Lane, 

I.  W.  Lane, 

Mendenhall, 

E.  P.  Miller, 

Monday, 

Morrov/, 

Munroe, 


Paine, 

Powell, 

Racjan, 

Rand, 

Robards, 

Sullivan, 

Stall  in^s. 

J.  W.  Taylor, 

Thompson, 

Tomlinson, 

Wadswortli, 

J.  AValker, 

Withers, 

Youns. 


Those  M'ho  voted  in  (he  negative,  were 


Messrs. 

Adams, 

Allen, 

J.  Barnes, 

Barringer, 

Beall, 

Biggs, 

Boyden, 

Bran  nock, 

Brogden, 

Brower, 

Bnimmell, 

Bryan, 

Carson, 

J.  M.  Covington, 

Franklin, 

Gee, 

J.  R.  Gilliam, 

D.  A.  Graham, 

J.  Graham, 


Graves, 

Gray, 

Guyther, 

Hill, 

Huggins, 

Jacobs, 

Jefferson, 

Joiner, 

H.  C.  Jones, 

Keener, 

Lilly, 

SI  an  gum, 

J.  T.^Mlller, 

W.  J.  T.  Miller, 

Mills, 

Moore, 

Morris, 

McLauglilin, 

McMillan, 


Neal, 

Patton, 

Patterson, 

Pemberton, 

Poindexter, 

Pope, 

Proctor, 

Reid, 

Russell, 

Silcr, 

Smilii, 

Sprnill, 

F.  Til y lor, 

L.  AVnlker, 

J.  O'K.  Williams, 

F.  AVilliams, 

\\  inston, 

Wilson, 

Zialar, 


The  question  now  recurring  on  the  adoi>tion  of  (he  a- 
mendment  proposed  hy  Mr.  Biggs,  was  decided  in  the 
nega(ive. 

Mr.  Barringer  offered  (he  following  amendment: 
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Provided  further,  When  in  the  opinion  of  the  court  it 
may  be  necessary  to  have  an  issue,  to  try  whether  the  con- 
dition of  the  estate  requires  the  sale  of  any  portion  of  the 
real  estate,  for  the  payment  of  the  debts  of  the  deceased 
debtor,  such  issue  may  be  submitted  to  a  jury,  under  tlie  di- 
rection of  the  court. 

The  question  on  receiving  this  amendment  was  decided 
in  tlie  negative. 

The  question  again  recurring  shall  (his  hill  pass  its  se- 
cond reading?  was  decided  in  the  negative — yeas  53,  nays 
5G.     The  yeas  and  nays  demanded  hy  Mr.  Farrow. 

Those  who  voted  in  the  affirmative,  were 


Messrs. 

Adams, 

Allen, 

J.  Barnes, 

Barriugerj 

Beall, 

Boyden, 

Brower, 

Brummell, 

Bryan, 

Burns, 

Carson, 

J.  M.Covington, 

Fleming, 

Franklin, 

Gee, 

J.  R.  Gilliam, 

J.  Graham, 

Graves, 


Gray, 

Guyther^ 

Huggins, 

Jacobs, 

Jefferson, 

Joiner, 

H.  C  Jones, 

Keener, 

Mangum, 

AV.  J.  T.  Miller. 

Mills, 

Moore, 

Morris, 

McLaughlin, 

McMillan, 

Neal, 

Patton, 

Patterson, 


Pemberton, 

Poindexter, 

Pope, 

Proctor, 

fiussell, 

Siler, 

Smith, 

Spruili, 

J.  W.  Taylor, 

F.  Taylor, 

L.  Walker, 

J.  O'K.  Williams, 

F.  Williams, 

Winston, 

Wilson, 

Withers, 

Zitrlar. 


Those  who  voted  in  the  negative,  were 
Messrs. 


Baker, 

Hawkins, 

iBannerraan, 

Herring, 

E.  Barnes, 

Hill, 

Bis-gs, 

Holland, 

Boyd, 

Holt, 

Brannock, 

Howerton, 

Brogden, 

Hyman, 

Morrow, 

Munroe, 

McUleese, 

McCollum, 

McLaui'ui, 

Paine, 

Powell, 
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J.  P.  Caldwell,  J.  B.  Jones,  Ragan, 

Cardwell,  K.  Jones,  Rand, 

Cle^^,  C.  Jones,  Paid, 

Davis,  Kerr,  Robards, 

Dickson,  Killian,'  Sullivan, 

Doak,  King,  Stallings, 

Ennett,  W.  B.  Lane,  Thompson, 

Eaton,  I.  W.  Lane,  Tomlinson, 

P''arro\v,  Mendenhall,  Wadsworth, 

D.A.Graham,  E.P.Miller,  J.Walker, 

Grandy,  J.  T.  Miller,  Young. 

Guthrie.  Monday, 

Tlie  House  then  adjourned  until  to-mori-ow  moi-aing, 
10  o'clock. 


Saturday,  Jan.  2,  1841. 

On  motion,  leave  of  absence  from  the  service  of  the 
House  from  and  after  Monday  next,  Mas  granted  to  Mr. 
Davis,  of  Lenoir,  for  the  residue  of  the  session. 

The  resolutiori  oifered  yesterday  by  Mr.  Neal  for  re- 
scinding tiie  50th  Rule  of  Order,  -was  taken  up,  and,  oa 
motion,  rejected. 

Mr.  Biggs  called  up  for  consideration  the  bill  to  prevent 
the  obstruction  of  fish  passing  up  the  Roanoke  and  Cashie 
rivers  and  their  waters. 

The  House  agreed  to  Consider  the  bill,  and  the  ques- 
tion being  on  the  adoption  of  the  amendment  proposed 
by  Mr.  Biggs,  was  decided  in  the  negative — yeas  50,  nays 
55.     The  yeas  and  nays  demanded  by  Mr.  Biggs. 

Those  who  voted  in  the  affirmative,  were 

Messrs. 

Adams,  Graves,  INIonday, 

Baker,  <^"i"ay,  Morris, 

Bannerman,  Giiyther,  INIorrow, 

J.  Barnes,  Hawkins,  Miinroe, 

E.  Barnes,  Herring,  McCollnm, 

Beall,  Holland,  Neal, 
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Biffgs, 
Boyd, 

Brosfden, 

Brower, 

Bryan, 

Cardvvell, 

Chambers, 

Clego;, 

Diclcson, 

Eiitiett, 

Gee, 


Howerton, 

Hytnan, 

Jacobs, 

Jeffersort, 

R-  Jones, 

Kerr, 

Killiar.j 

Kms, 

I.  W.  Lane, 

Massey, 

W.  J.  T.  Miller, 


Poindexter, 

Pope, 

Powell, 

Sullivan, 

J.  VV.  Taylor 

F.  Taylor, 

Wadsworth, 

J.  VViUlcer, 

L.Walker; 

Zifflar. 


Those  who  voted  in  the  negative,  were 


Messrs. 

Allen,  '  Holt, 

Barringer,  Huggms, 

Boyden,  Joiner, 

Brannock,  H.  C.  Jones, 

Bramtnell,  J.  B.  Jones, 

Burns,  C.  Jones, 

J.  P.  Caldwell,  Keener, 

G.  W.  Caldwell,  W.  B.  Lane, 
Carson,  Lilly, 

J.  M.  Covington,  Mendenhall, 
J.  W.  Covington,  J.  T.  Miller, 
Doak,  Mills, 

Eaton,  Moore, 

Farrow,  McCleese, 

Franklin,  ^!cLanghl^n, 

J.R.Gilliam,  McLaunn, 

D.  A.  Graham,         McMillan, 
Grandv,  Paine, 

Hill, 

Mr.  Withers  moved  that  said  bill  be  postponed  indefi- 
nitely.    Tlie  question  thereon  was  decided  in  the  affirma- 
tive— yeas  58,  nays  51. 
Mr.  Spi-uill. 


Patton, 

Pemberton, 

Proctor, 

Ragan, 

Rand, 

Reid, 

Robards, 

Russell, 

Smith, 

Stalhngs, 

Thompsoii, 

Whitehurst, 

J.  O'K.  Williams,' 

F.  Williams, 

Winston, 

Wilson, 

Withers, 

Younff. 


The  yeas  and  na}  s  demanded  by 


Those  who  voted  in  the  affirmative,  were 


Messrs. 
Barringer, 
Boyd, 


Hilli 
Holt, 


Poindexter, 
Proctor, 
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Boyden, 

Bninnock, 

Brtimmellj 

Burns, 

J.  P.  Caldwell, 

G.  W.  Caldwell, 

Card  well, 

J.  W.  Covington. 

J.  M.  Covington, 

Donk, 

Eaton, 

Ennelt. 

Farrow, 

Franklin, 

J.  R.Gilliam, 

D.  A.  Graham, 

G  randy, 

Guthrie, 


H.  C.  Jones, 
J.  B.  Jones, 
C  Jones, 
W.  B.  Lane, 

Lillv, 

ftleiidenhall, 

E.  P.  Miller, 

J.  T.  Miller. 

Mills, 

McCleese, 

McC'lenehan, 

McColUnn, 

McLanffhliii, 

lMcl,Mnrin, 

McMillan, 

Paine, 

Patton, 

Pemberton, 


Those  who  voted  in  (he  nci^ativo, 

Messrs. 


Adams, 

Allen, 

Baker, 

Jiannerman, 

E.  Barnes, 

J.  Barnes, 

Beall, 

Brogden, 

Brower, 

Bryan, 

Carson, 

Chambers, 

Clegcr, 

Fleming', 

Gee, 

J.  Graham, 


Graves, 

Gray, 

Gnythcr, 

Hawkins, 

H.iland, 

Howerton, 

Hnggins, 

Hyman, 

Jacobs, 

Jeflerson, 

Joiner, 

R.  Jones, 

Keener, 

Kerr, 

Killian, 

King, 

Mangnm, 


Ragan, 

Ruid, 

Rand, 

Roljards, 

Rnssell, 

Sniitii, 

Stallings, 

Thompson, 

Wliiichnrst. 

J.  Q-K.  Williams, 

F.  Williams, 

M'inston, 

■\Vilson. 

Withers, 

Yonn*, 

Ziglas.      • 


j\[assev, 

W.  J.  T.  Miller, 

Blonday, 

IVt  orris, 

J\Iorrow, 

IMnnroe, 

IS'eal, 

Patterson, 

Pope, 

Powell, 

Sprnill. 

J.  W.  Taylor, 

F.  'I'aylor, 

Tomlinson, 

Wadsworth, 

J.  Walker, 

L.  Walker. 


Tlic  House,  on  motion  of  Jh\  Roha:ds,  now  proceeded 
to  the  considciation  ol"  (he  special  order  of  (he  dav,  hcin" 
the  bill  for  (he  relief  of  (he  Jtaleii^h  and  Gas(on  Rail 
Road  (Jompan;-.  Tlie  said  hill  was  read  (he  second  (inie 
and  amended  on  motion  of  Mr.  I'atton,  by  adding  the  fol- 
lowing;- at  the  end  of  the  seventh  section,  viz: 
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"And  unless  the  list  of  the  names  filed  with  the  Public 
Treasurer  does  shew  stock  represented  to  the  amount  of  four 
hundred  thousand  dollars,  no  aid  shall  be  extended  by  this 
act  to  the  Raleigh  and  Gaston  Rail  Road  Company." 

Mr.  Card  well  moved  further  to  amend  the  bill,  by  ad- 
ding at  the  end  of  the  eighth  section  (he  fuUowing  pro- 
viso: 

Provided,  That  before  any  of  the  said  bonds  are  deliver' 
ed  to  the  President  and  Directors  of  said  company,  the  stock- 
holders in  the  same  holding  at  least  three  fourths  of  the 
stock,  shall  enter  into  a  bond  payable  to  the  Slate  of  North 
Carolina,  covenantina;  and  bindin?  each  and  every  one  of  the 
obligors  therein,  to  pay  and  satisfy  to  the  said  State  a  part 
proportionate  to  the  number  of  shares  of  each  ones'  stock, 
in  any  loss  or  damaoe  that  may  come  to  the  State,  in  conse- 
quence of  such  endorsement  of  the  said  bonds  and  insufh- 
ciency  of  the  real  and  personal  estate  and  property  of  said 
company  to  discharo:e  the  same:  And  provided  further, 
that  before  any  of  said  bonds  are  delivered  as  aforesaid,  the 
Governor  shall  inquire  into  the  standing  and  ability  of  said 
obligors;  and  shall  certify  to  the  Treasurer  that  in  his  opin- 
ion said  obligors  are  sufficient  to  make  afood  at  least  three 
fourths  of  the  amount  for  which  the  Treasurer  shall  en- 
dorse." 

Tlic  question  on  ajlopliiig  this  amendment  was  decided 
in  the  affirmative — yeas  oS,  nays  53.  The  yeas  and  nays 
demanded  by  Mr.  Cardweli. 

Those  who  voted  in  tho  affirmative,  were 

Messrs. 

Adams,  Herrinii,  Muiiroe, 

Allen,  Holland,  McCleese, 

Baker,  Uuggins,  McLaughlin, 

Baunerman,  Hyman,  Pope, 

E.  Barnes,  .Tacobs,  Powell, 

J.  Barnes,  Jefferson,  Ragan, 

Bigo-s,  J.  B.  Jones,  Keid, 

Boyd,  C.Jones,  Russell, 

Brotrden,  Pi,.  Jones,  Smith, 

G' W.  Caldwell,       Kerr,  SiiHivnu, 

Cardweli,  Killian.  Stalliugs, 

Chambers,  Miingum,  F.  Taylor, 
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J.  M.  Covington, 

Dickson, 

Ennett, 

t  arrow, 

Fleming, 

Gee, 

Graves, 

Guyther, 


Massey, 

J.  T.  Miller, 

W.  J.  T.  Miller, 

Monday, 

Moore, 

Morris, 

Morrow, 


Thompson, 

TomlihFon, 

V/adsworth, 

L.  Walker, 

J.  Walker, 

J.  O'K.  Williams, 

Zifflar. 


Those  who  voted  in  the  negative,  were 
Messrs. 


Barringer, 

Boyden, 

Brannock, 

Brower, 

Brummell, 

Bryan, 

Burns, 

J.  P.  Caldwell, 

Carson, 

Clegg, 

J.  W.  Covington, 

Doak, 

Eaton, 

Franklin. 

J.  R.  Gilliam, 

J).  A.  Graham, 

Graiidy, 

Gray, 


J.  Graham, 

Guthrie, 

Hawkins, 

Hill, 

Holt, 

Hpwerton, 

Joiner, 

H.  C.  Jones, 

Keener, 

King, 

W'.  B.  Lape, 

Lilly, 

Mendenhall, 

E.  P.  Miller, 

Mills, 

McClenehaq, 

McColhim, 

Mcilillan, 


McLauriij, 

Neal, 

Paitie, 

Patton, 

Patterson, 

Pemberfon, 

Poindexter, 

Rand, 

Robards, 

Siler, 

J.  W.  Taylor, 

Whitehiirst, 

F.  Williams, 

Winston, 

AVilsoi), 

Withers. 

Yonnsf. 


The  qneslion  shall  (lie  said  bill  pass  the  second  reading, 
as  amended?  was  decided  in  the  negative — yeas  52,  nays 
08.     The  yeas  and  nays  demanded  by  Mr.  Biggs. 

Those  who  voted  in  the  affirrputive,  were 

Messrs. 

Barringer,  Guthrie,  MrCollum, 

Boyden,  Guyther,  McLauriii, 

Brannock,  Hawkins,  McMillan, 

Brower,  Jcffei-son,  Neal, 

Brummell,  H.  C  Jones,  Patton, 

Bryan,  Keener,  Pemberton, 

Burns,  W.  B.Lane,  Poindexter, 

Carson,  LiHyi  *  Rand, 
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Chambers, 

Cleffg, 

J.  iM.  Covington, 

J.  W.  Covington, 

Doak, 

Eaton, 

Fleming, 

Franklin, 

G  randy, 


Man  gum, 

Massey, 

Mendenhall, 

E.  P.  Miller, 

W.  J.  T.  Miller, 

Mills, 

Moore, 

Morris, 

McClenehan, 


Robards, 

Russell, 

Siler, 

Whitehnrst, 

F.  Williams, 

Winston, 

W^iison, 

Withers, 

Youngf. 


Tho^e  who  vqted  in  negative,  were 


Messrs. 

ASams, 

Allen, 

Bakpr, 

Bannerman, 

J.  Bufnes, 

E.  Barnes, 

Big2;s, 

Boyd, 

Brosjden, 

J.  P.  Caldwell, 

G.  W.  Caldwell, 

Card  well, 

Dickson, 

Eiinett, 

Farrow, 

Gee, 

J.  R.  Gilliam, 

D.  A.  Graham, 

Graves, 

Herrinsf, 


Hill, 

Holland, 

Holt, 

Ilowertpn. 

Hnggiris, 

Hyman, 

Jacobs, 

Joiner, 

J.  B.  Jones, 

C.  Jones, 

Kerr, 

Killian, 

I.  W.Lane. 
J.  T.  Miller, 
Monday, 
Morrow, 
Mil  n  roe, 
McUleese, 


McLaughlin, 

Paine, 

Patterson. 

Pope, 

Powell, 

Raofan, 

Reid, 

Smith, 

Sijllivan, 

Stallings, 

J.  W.  Taylor, 

F.  Taylor, 

Thompson, 

Tomlinson, 

Wadsworth, 

L.  Walker, 

J.  Walker, 

J.  O'K.  Williams, 

Ziglar. 


Mr.  Paine,  upon  the  calling  of  his  name,  asked  to  be  ex- 
cused fi-dui  voling  on  this  question.  The  House  refused 
to  excuse  liini;  and  he  voted  iu  the  negative,  as  above 
nienliuncd. 

After  the  House  had  voted,  and  before  the  result  was 
announced,  Mr.  Spruill  demanded  the  right  to  vote,  de- 
claring at  the  same  time  that  he  was  a  stockholder  in  said 
Company.  The  Speaker  decided  that  he  Ijad  no  right  to 
vote,  according  to  the  Rules  of  Ordeij  and  the  name  of 
Mr.  Spruill  was  not  called. 
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On  motion,    (lie   House  then  adjourned  tintil  Monday 
nioi-ning,  ten  o'clock. 


MoxDAY,  Jan.  4,  1841. 

Received  a  message  fiom  tlie  Senate,  inrorniing  (hat 
ihcy  had  passed  tlie  engrossed  bill  lo  lay  off  and  establish 
a  road  down  the  Blue  Ridge,  from  the  line  of  the  eounly 
of  Yaney,  to  Turkey  f  ove  Creek,  in  Biirko  eounly,  \vi(h 
amendments;  and  asking  the  eoneurrenee  of  this  Ilousf . 
The  amendments  were  read  and  concurred  in. 

Messrs.  Pope,  MelVjillan,  J.  W.  Covingtcm  and  Pcml)er- 
ton  were  appointed  a  committee  on  enrolled  bills  forjihe 
present  weeU. 

Mr.  Poindi'xter,  from  the  Committee  on  Claims,  re- 
ported unfavorably  on  the  petition  of  Ezekiel  Brewer, 
and  asked  to  he  discharged  from  the  further  consideration 
of  the  subject.     The  report  was  concurred  in. 

A  message  from  the  Senate,  coneui'riiig  in  the  proposi- 
tion of  this  House  to  laise  a  Committee  of  ConlVrence  nn 
the  disagreeing  voles  of  the  two  Houses,  on  the  bill  di- 
recting the  conveyance  of  the  Commons  adjoining  (he 
town  of  Murphy — and  informing  that  Messrs-  Ciingman, 
Bynum  and  Bond  form  their  branch  of  said  jommiitec. 

Ordered,  That  the  committee  on  the  ])art  of  the  Com- 
mons consist  of  Messrs.  lieid,  RIoore  and  McClenehan. 

A  message  from  the  Senate,  informing  (hat  they  had 
passed  the  following  er.gmsscd  hills  and  lesoliilion,  >iz; 

A  hill  to  incorporate  llic  town  of  IJiitberrordiun; 

A  bill  concerning  .lurors  in  i'urkc  conniv: 

And  a  resolution  concei'uing  Lnmher  River; 

And  asking  the  concurrence  of  this  House. 

.Said  bills  and  resolution  were  each  read  i!ic  lirst  time 
and  passed. 

Mr.  Silcr  presented  a  resolution  eoncei'ning  tin-  bonds 
given  for  lands,  at  (he  Cherokee  land  sales.  The  said 
resolution  was  read  thciirst  lime  and  passed,  and,  on  mo- 
tion of  Mr.  Cardwcll,  referred  to  the  Committee  on  Cher- 
okee Lands. 

Mr.  Burns  presented  a  hill  to  inrorpnrate  the  Salisbury 
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Manunvetiirjng  Companj;  Avliicli  Mas  read  (lie  first  time 
anil  passed. 

A  message  from  the  Senate,  informing  that  they  had 
;)asse(l  the  engrossed  hill  to  incorporate  (he  Litllo  River 
Miiniifac'turing  Company— and  asking  the  concurrence  oi 
this  House.  The  said  hill  v,as  read  (he  first  lime  and 
passed. 

The  engrossed  resolution  in  favor  of  Tiiomas  L.  West 
was  read  the  second  and  third  times,  passed,  and  ordered 
(o  he  enrolled. 

I  he  hill  to  incorporate  Cross  Creek  Manufaeturin"* 
Company,  in  (he  coun(y  of  Cumherland,  was,  on  motio'u 
of  Mr.  Held,  made  (lie  order  of  die  day  for  to-morrow. 
^  Tiie  hill  (o  incoi  jxnale  the  Coneoid  Manufacturing 
Company,  was,  on  nioiion  ot  Barringer,  taken  up  and 
made  the  order  of  tlie  day  for  (o-moriow, 

Mr.  Moore,  from  ilic  Committee  of  Conference  on  the 
disagreeing  votes  of  tlic  two  Houses  on  the  hill  directin" 
(lic  conveyance  of  the  Commons  adjoining  the  town  of 
Murphy,  to  the  Chairinnn  of  the  County  Court  of  Clier- 
okee,  made  a  report;  wliith  was  read  and  concurred  in 

The  hill  to  rcpealan  act  entitled  an  act  to  apnoint  a 
Committee  of  Finance  l\n-  the  count v  of  IJiehmond  pass- 
ed at  (he  session  of  lSi20-':30,  was  read  (he  second  and 
third  lime,  passed,  and  ordered  to  be  engrossed. 

Mr.  J.  P.  Caldwell  moved  that  the  House  do  now  re-eon- 
sider  their  vole  of  Saturday  last,  hy  which  was  rejected 
(he  hill  for  the  relief  of  the  Kaleigh  and  Gaston  Rail 
Road  Company.  The  <]ucstion  on  this  motion  was  de- 
cided in  the  aRimalive— yeas  (il,  nays  49.  The  yeas  and 
najs  demanded  hy  Mr.  Biggs. 

Those  who  voted  in  the  afiirmative,  were 

Messrs. 

Barringer,  Graves, 

Beall,  Gray, 

Boyden,  Guthrie, 

Brannock,  Hawkins, 

Brewer,  Hill, 

Rnimtnell,  Ho't, 

Bryan,  Howerton, 

liurijs,  .TeiTerson, 

J.  P.  Caldwell,  II.  C.  Jones, 

Carson,  C.  Jones, 


Morris, 

McCleuelian, 

McColliim, 

McLaiiiin, 

McMillun, 

Nenl, 

Paine, 

Patten, 

Peuiberton, 

Poiiidexter, 
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Chambers, 

Clesg, 

J.  VV.  Covington, 

J.  M.  Covington, 

Doak, 

Eaton,' 

Fleming, 

Franklin, 

J.  R.  Gilliam, 

D.  A.  Graham, 

J.  Graham, 


Keener, 

King, 

W.  B.  Lane, 

Lilly, 
Wangnm, 
M  assay, 
Mendenhall, 
E.  P.  Miller, 
W.  J.  T.  Miller, 
Mills, 
Moore, 


Proctor, 

Robards, 

Russell, 

Siler, 

■M'hilehusrt, 

F.  Williams, 

Winston, 

"Withers, 

Young. 


Those  who  voted  in  lh6  negative,  were 

Messrs. 

Adams,  Huggins,  Powell, 

Allen,  Hyman,  Raaan, 

Baker,  Jacobs,  Reid, 

Bannerman,  Joiner,  Smith, 

J.  Barnes,  J.  B.  Jones,  S.nlUvan, 

E.  Barnes,  R.  Jones,  "  StalUngs, 

Bjo-as,  Kerr,  J.,  W.  Tsylor, 

Bo7d,  Killain,  F.  Taylor, 

Broaden,  I.  W.  Lane,  Thompson, 

G.  W.  Caldwell,      J.  T.  Miller,  Wadsworth, 

Cardwell,  Monday,  L.  Walker, 

Dickson,  Morrow,  J.  Walker, 

Ennett,  Mnnroe,  J.  O'K.  Williams, 

Farrow,  McCleese,  >Vilson, 

Gee,  McLaughlin,  Ziglar, 

Herring,  PaCterson, 

Holland,  Pope, 

Mr.  Reid  moved  to  strike  out  the  proviso  inserted  at 
the  end  of  the  eighth  section,  on  the  motion  of  Mr.  Card- 
well,  on  Saturday  last. 

Pending  the  motion  to  strike  out,  the  said  proviso  was 
amended,  on  Mr.  Caldwell's  motion,  by  striking  cut  the 
words,  "and  everyj"  also,  by  inserting  the  Mord  "  sev- 
erally," after  the  word  "therein." 

The  question  then  recurring  on  Mr.  Reid's  motion  to 
strike  out  the  proviso,  as  thus  amended,  was  decided  in 
the  negative — yeas  52,  nays  59. 
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Messrs. 

Barringer, 

Beall, 

Braiinock, 

Briimmell, 

Bryan, 

Burns, 

J.  P.  Caldwell, 

Carson, 

ClejCT, 

J.  W.  Covington, 

J.  M.  Covington, 

Doak, 

Eaton, 

Franklin, 

J.  R.  Gilliam; 

D.  A.  Graliam, 

J.  Graham, 

dray, 


Guthrie, 

Hawkins, 

Hill, 

Holt, 

Howerton, 

Huggins, 

Jefferson, 

H.  C.  Jones. 

Keener, 

King, 

W.  B.  Lane, 

Lilly 

Mangnm, 

M  assay, 

Mendenhall, 

E.  P.  Miller, 

McClenehan, 

McCollum, 


McLauriu, 

Neal, 

Paine, 

Patton, 

Patterson, 

Poindexter, 

Proctor, 

Rand, 

Reid, 

Robards, 

Siler, 

Whitehnrst, 

F.  Wiiiiams, 

\\  inston, 

Withers, 

Vounff. 


Those  who  voted  in  the  negative,  were 


Messrs. 
Adams, 
Allen, 
Baker, 
J.  l?arnes, 
E.  Barnes, 
Bigss, 
Boyd, 
Boyden, 

Brogden, 

Brower, 

G.  W.  Caldwell, 

Cardwell, 

Chambers, 

Dickson, 

Etnnett, 

Farrow, 

Fleming, 

Gee, 

Graves, 

Herring, 


Holland, 
Hyman, 
Jacobs, 
Joiner, 
J.  B.  Jones, 
C.  Jones, 
R.  Jones, 
Kerr, 
Killian, 
L  W.  Lane, 

J.  T.  Miller, 

W.  J.  T.  Miller, 

Mills, 

Monday, 

Moore, 

Morris, 

Morrow, 

Mnnroe, 

Met  lecse, 

McLaughlin, 

73 


McMillan, 

Pemberton, 

Pope, 

Powell, 

Ragnn, 

Russell, 

Smith, 

Sullivan, 

Stallings, 

J.  W.  Taylor, 

F.  Taylor, 

Thompson, 

Tomlinson, 

Wadsworlh, 

L.  Walker, 

J.  Walker, 

.7.  O'K.  Williams, 

Wilson, 

Zi^lur. 
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Mr.  Paine  moved  that  <lie  bill  lie  on  the  table.  The 
question  thereon  av as  decided  in  the  negative — yeas  9 — 
nays  100. 


Those  who  voted  in  the  affirmative,  were 


Messrs. 

J.  R.  Gilliam, 

Allen, 
Hyman, 


Jacobs, 

Kina:, 

Moore, 


Paine, 

Pope, 

Wadsworth. 


Those  who  voted  in  the  negative,  Mere 


Messrs. 

Adams, 

Baker, 

Bannerraan, 

J.  Barnes, 

E.  Barnes, 

Barringer, 

Bead, 

Biff^s, 

Boyd, 

Boyden, 

Bran  nock, 

B:  ogden, 

Brewer, 

Brnmmeil, 

Bryan, 

Bnrns, 

J.  P.  Caldwell, 

G.  W.  (;aldwell, 

Cardwell, 

Carson, 

CAesg, 

J.  M.  Covington, 

J.  NV.  Covington, 

Dickson, 

IJoak, 

Ennelt, 

Eaton, 

Farrow, 

Franklin, 

Fleming, 

Gee, 


Gray, 

Guthrie, 

Hawkins, 

Herring, 

Hill, 

Holland, 

Holt, 

Howerton, 

Hnggins, 

Jefferson, 

Joiner, 

H.  C  Jones, 

J.  B.  Jones, 

C.  Jones, 

R.  Jones, 

Keener, 

Kerr, 

Killinn, 

W.  B.  Lane, 

I.  W.  Lane, 

Lilly, 

Masse  y, 

E.  P.  Miller, 

J.  T.  Miller, 

W.J  .T.  Miller, 

Mendenhall, 

Mills, 

Monday, 

Morris, 

Morrow, 

Muuroe, 


McCollum, 

McLaughlin, 

McLaurin, 

McMillan, 

Neal, 

Patlon, 

Patterson, 

Pemberton, 

Poindexter, 

Powell, 

Proctor, 

Rasan, 

Band, 

Reid, 

Robards, 

Russell, 

Slier, 

Smith, 

Sullivan, 

Stiilliiigs, 

J.  W.  Taylor, 

F.  Taylor, 

Tomlinson, 

J.  Valker, 

L.  Walker, 

Whitehnrst, 

J.  O'K.  Williams, 

F.  Williams, 

Winston, 

Wilson, 

Withers, 
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D.  A.  Graham,         McCleese,  Youn^, 

J.  Graham,  McCleuehan,  Ziglar. 

Graves, 

Mr.  Cad.  Jones  moved  that  the  hill  he  referred  to  a  Se- 
lect Committee,  with  directions  to  inquire  into  the  condi 
tion  of  the  Raleigh  and  Gaston  Rail  Road  Company,  and 
into  the  extent  of  the  liahility  of  the  State  under  the  act 
of  18J8,  and  how  far  it  is  practicable  to  provide  for  the 
more  effectual  security  of  the  State  against  loss  upon  tlie 
endorsements  of  Rail  lload  notes,  and  how  far  it  is  practi- 
cable to  relieve  said  Road;  and  that  the  committee  iiave 
leave  to  report  by  bill  or  otherwise.  The  question  on  this 
motion  was  decided  in  the  negative. 

Ordered,  on  motion  of  .Mr.  Robards,  that  a  message  be 
sent  to  the  Senate,  proposing  that  said  bill  be  Pi-ferredto 
a  Joint  Select  Committee  offive  on  the  part  of  each  House. 

Mr.  Cardwell  offered  the  following  resolution;  which 
was  read  and  adopted: 

Resolved,  That  the  President  of  the  Raleigh  and  Gastoa 
Rail  Road  Company  be  requested  to  inform  this  House  what 
amount  of  stock  is  owned  iii  said  company  by  nou-resideuts 
of  this  State. 

Mr.  Barringer  presented  a  hill  to  alter  the  time  of  hold- 
ing the  Supeiior  Courts  of  Law  and  Equity  fir  the  coun- 
ties of  Cabarrus  and  Mecklenburg;  and  Mr.  Giandy  a  bill 
to  revive  an  act  passed  in  lS3a,  authorizing  David  T. 
Sawyer  to  lay  off  and  construct  a  road,  and  for  other  pur- 
poses.    Tiiese  bills  were  read   the  first  time  and  passed. 

Tiie  bill  giving  to  the  county  of  Cherokee  a  Superior 
Court  of  Law  and  Equity; 

The  bill  to  incorporate  the  Trustees  of  the  Ashville  Fe- 
male Academy,  in  Buncombe  county; 

The  bill  concerning  Deputy  Sheriffs; 

The  bill  to  encourage  the  destruction  ot  wolves  in  the 
county  of  Haywood; 

The  hill  to  incorporate  the  Raleigh  Mechanics'  Associ- 
ation; 

The  hill  to  amend  the  laws  concerning  (he  fees  of  Cor- 
oners; 

The  bill  for  the  better  regulation  of  the  County  Courts 
of  Cumberland; 

The  resolution  for  distributing  the  Revised  Statutes; 
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And  the  resolution  in  favor  of  B.  and  A.  Morrison,  were 
eaph  read  the  second  time  and  passed. 

The  bill  to  repeal  an  act  passed  in  the  year  1831,  enti- 
tled an  act  to  give  exclusive  jurisdiction  to  (he  Superior 
Courts  for  tlie  counlj'  of  Moore:  and  the  bill  lo  amend  the 
22nd  section  of  tl)e  Kevised  Statutes,  chapter  88,  entitled 
an  act  to  reduce  into  one  the  several  acts  concerning  pi- 
lots and  commissioners  of  navigation,  were  each  read  the 
second  and  third  times,  passed  and  ordered  to  he  engrossed. 

Tiie  engrossed  resolution  in  favor  of  the  Public  Treas- 
urerj'anJ  the  engrossed  resolution  in  favor  of  Mark  H. 
Hill,  were  each  read  the  second  and  third  times,  passed,  and 
ordered  to  be  enrolled. 

The  bill  to  provide  for  the  distribution  of  the  proceeds 
of  land  sold  for  partition  in  certain  cases,  was,  on  motit.u 
of  Mr.  Winston,  referred  to  the  Committee  on  the  Judi- 
ciar-y. 

Mr.  Rarringer,  from  the  Joint  Select  Committee,  who 
were  instructed  to  inquire  into  the  expediency  of  an  extra 
session  oCliie  General  Assembly,  made  a  report  and  asked 
to  be  (lischarged  I'rom  the  further  consideration  of  the 
6ul)Ject.  Tiie  report  was,  on  motion  of  Mr.  Winston,  laid 
ujion  the  tai)le. 

The  Hjuse  then  adjourned  until  3  o'clock,  P.  M. 


Thkee  O'clock,  p.  m. 

Mr.  Whitehurst  presented  a  bill  to  alter  the  rate  of  pi- 
lotage over  Ocraeoke  Bar  and  the  Swashes;  which  was 
read  the  first  time  and  passed,  and  referred,  on  Mr.  Wads- 
woith's  motion,  to  the  Comniitlee  on  Fi-opositions  and 
Grievances. 

Mr.  Hoyden  presented  a  bill  in  addition  to  the  Revised 
Statutes,  entitled  an  act  for  the  prevention  of  frauds  and 
frauilulent  conveyances;  which  was  read  the  first  lime  and 
passed,  and  referred  on  Mr.  Boyden's  motion,  to  the  L'om- 
inilieo  on  the  Judiciary. 

IVlr.  presenled  a  bill   in  regard  to  the  duties  of 

Public  Registers  of  (bis  State;  wliich  was  read  the  lirst 
lime  and  passed,  and  relerred,  on  motion  of  Mr.  AVinston, 
lo  the  Uommit(ee  on  the  Judiciary. 

Tiie  engrossed  bill  giving  to  the  county  of  Henderson 
a  Superior  Court  of  Law  and  Equity,  was  read  the  second 
time,  amended  and  passed. 
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The  bill  to  compel  the  militia  officers  of  Mecklenburg 
county  to  drill  three  days  in  each  and  every  year;  and  the 
bill  to  repeal  an  act  entitled  an  act  directing  the  County 
!Courts  to  pay  fees  to  certain  oflioers  therein  named,  as  far 
as  respects  the  county  of  Randolph,  were  each  read  the 
second  time  and  passed. 

Tlie  resolution  in  favor  of  John  Moore  was  read,  andou 
piotion  of  Mr.  Patton,  postponed  inde&nitely. 

The  bill  to  secure  to  Mary  Sandlin,  of  Duplin  couaty, 
such  property  as  she  may  hereafier  acquire,  >yas,  on  mo- 
tion of  Mr.  Winston,  postponed  indefinitely. 

The  bill  upon  the  subject  of  a  Penitentiary  was  read  the 
second  time. 

Mr.  Spruill  moved  that  said  bill  be  postponed  indefin- 
itely. The  motion  was  lost;  and  the  question  sh;ill  said 
bill  pass  the  second  reading?  was  determined  in  ihe  affirm- 
ative—yeas  71,  nays  31.  Yeas  and  nays  demanded  by  Mr. 
Spruill. 

Those  who  voted  in  the  affirmative,  were 


Messrs. 
Adams, 
Bannerman, 
J.  Barnes, 
E.  Barnes, 
Barringer, 
Beall, 
Bi^ss, 
Boyd, 
Braimock, 
Bropjden, 
Brower, 
Brnmmell, 
Bryan, 

Q.  W.  Caldwell, 
Chambers, 
Clesjij, 

J.  W.  Covinojton, 
J.  M.  Covington, 
Dickson, 
Doak, 
Eiinett, 
Fleming, 


Gray, 

Herring, 

Hill, 

Holland, 

Holt, 

Howerton, 

Hyman, 

Jacobs, 

J.  B.  Jones, 

0.  Jones, 

R.  Jones, 

Kerr, 

Killian, 

W.  B.  Lane, 

Matigum, 

Massey, 

Mendenhali, 

E.  P.  Miller, 

W.  J.  T.  Miller, 

Monday, 

Moore, 

Morrow. 


McLagrin, 

McMillan, 

Neal, 

Patton, 

Patterson, 

Poindexter, 

Pope, 

Powell, 

Proctqr, 

Ragan, 

Rand, 

Siler, 

Sullivan, 

J.  W.  Taylor, 

F.  Taylor, 

Thompson, 

Tomlinson, 

Wadsworth, 

L.  Walker, 

J.  Walker, 

Whitehurst, 

J.  O'K.  Williams, 
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Franklin, 

Gee, 

J.  Graham, 

Graves, 


Munroe, 
McClenehan, 
McColhim, 
McLauglilin, 


F.  Williams, 

Wilson, 
Ziffjar. 


Those  wlio  voted  in  the  negative,  were 

Messrs. 

Allen,  Hnggins,  McCleese, 

Boyden,  Jefferson,  Pembeiton, 

Burns,  Joiner,  Reid, 

J.  P.  Caldwell,  H.  C.  Jones,  Smith, 

Cardwell,  Keener,  Spniill, 

Carson,  I.  W.  Lane,  Stallinffs, 

Eaton,  Liliv,  Winston, 

Farrow,  J.  T.  Miller,  Withers, 

D.  A.  Graham,  Mills,  Youno-. 
Gnthrie,  Morris, 

Hawkins,  Murchison, 

Mr.  Holt  ofTcred  the  following  resolutioB: 

Unsolved,  That  a  message  be  sent  to  the  Senate,  propos- 
ing that  both  Houses  of  the  General  Assembly  adjourn  sine 
die,  on  Friday  the  8th  of  January,   1841, 

Mr.  Brummell  moved  that  said  resolnlion  lie  on  the  ta- 
ble. The  question  thereon  was  decided  in  ibe  affirma- 
tive—jeas  56,  na^'s  48.  The  yeas  and  uays  demanded 
by  Ml'.  Holt. 

Those  who  voted  in  the  affirmative,  were 

Messrs. 

E.  Barnes,  Graves,  Moore, 
Barringer,  Gray,  Munroe, 
Beall,  Giuiirie,  McClenehan, 
Boyd,  Hawkins,  MoLaurin, 
Boyden,  Hill,  McMillan, 
Braunock,  Howertnn,  Patlon, 
Brower,  Hyman,  Patterson, 
Brummell,  Jacobs,  Poindexter, 
Bryan,  Jefferson,  Rand, 
Burns,  Joiner,  Reid, 
Chambers,  H.  C.  Jones,  Siler, 

J.  M.  Covington,     C.  Jones,  Smith, 
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J.  W.  CoNrington, 

Doak, 

Eaton, 

Franklin, 

Gee, 

D.  A.  Graham, 

J.  Graham, 


Keener, 
Killian, 
W.  B.  Lane, 

Man  gum, 
Massey, 
Mendenhall, 
Mills, 


Wadsworth, 
L.  Walker, 
"NVhitehiirst, 
F.  Williams, 
^^  inston, 
Young. 


Those  who  voted  ia  the  negative,  were 


Messrs. 

Adams, 

Allen, 

Bannerman, 

J.  Barnes, 

Biggs, 

Brogden, 

J.  P.  Caldwell, 

Cardwell, 

G.  W.  Caldwell, 

Carson, 

Clegg, 

Dickson, 

Ennett, 

Farrow, 

Fleming, 

Herring, 


Holland, 

Holt, 

Huggins, 

J.  B.'Jones, 

R.  Jones, 

Kerr, 

I.  W.  Lane, 

E.  P.  Miller, 

J.  T.  Miller, 

W.  J.T.  Miller, 

Monday, 

Morrow, 

Morris, 

Murchison, 

McCleese, 

McCoIlum, 


McLaughlin, 

Neal, 

Pemherton, 

Powell, 

J^agan, 

Sullivin, 

Stallii  gs, 

J.  \V.  Taylor, 

F.  Taylor, 

Thompson, 

Tomlinson, 

J.  Walker, 

J.  O'K.  Williams, 

Wilson, 

Withers, 

Ziolar. 


Mr.  Jeiferson  offered  the  following  resolution;  which 
was  read,  and  on  Mr.  Winston's  motion,  laid  upon  the  ta- 
ble, viz: 

Resolved,  That  a  message  be  sent  to  the  Senate,  propos- 
ing that  the  two  Houses  of  this  General  Assemhly  adjourn 
on" Monday  next,  until  the  first  day  of  January,  A.  D.  1842. 

A  message  from  the  Senate,  concurring  in  the  proposi- 
tion of  tiiis  House  to  refer  the  hill  for  (he  relief  ot  (he  Ra- 
leigh and  Gaston  Rail  Road  l  ompany  to  a  Joint  Select 
Committee  of  five  on  the  part  of  each  House,  and  inform- 
ing that  Messrs.  Edwards,  Waddell,  Sliepard,  Mitchell  & 
K-err  form  their  hranch  of  said  committee. 

Ordered,  That  Messrs.  Barringer,  C.  Jones,  Rand,  Mc- 
Clenehan  and  Eaton  form  said  committee  on  the  part  of 
this  House. 


m. 
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The  resignation  of  David  Hendrick  as  a  Justice  of  the 
Peace  for  the  cuunty  of  Stokes,  was  read  and  accepted. 

A  bill  to  prevent  frauds  in  the  execution  of  deeds  of 
trust,  was  read,  and  on  motion  of  Mr.  Uolt,'  indcGnitely 
postponed — yeas  62,  nays  39.  Yeas  and  nays  demanded 
by  Ml-.  Boyden. 

Those  who  voted  in  the  affirmative,  were 

Messrs. 

Adams, 

E.  Barnes, 

Boyd, 

Brannock,. 

Brovver, 

Burns, 

J.  P.  Caldwell, 

Card  well, 

Clegg, 

J.  M.  tJovington, 

J.  W.  Covington, 

Dickson, 

Doak, 

Ennett, 

Farrow, 

Gee, 

J.  Graham, 

G  randy, 

Graves, 

Hawkins, 

Hill, 


Holland, 

Holt, 

Howerton, 

Jacobs, 

Jefferson, 

Joiner, 

J.  B.  Jones, 

R.  Jones, 

C.  Jones, 

Keener, 

Killian, 

King, 

W.  B.  Lane, 

I.  W.  Lane, 

Mangum, 

Mnssey, 

Mendenhall, 

J.  T.  Miller, 

W.  J.  T.  Miller, 

Moore, 

Morris, 


Mnnroe, 

McClenehan, 

McCollum, 

Paine, 

Pope, 

Proctor, 

Ragan, 

Rand, 

Smith, 

Spruill, 

Sullivan, 

Stallings, 

Thompson, 

Tomlinson, 

Wadsworih, 

L.  Walker, 

J.  O'K. Williams, 

Winston, 

Wilson, 

Zialar. 


Those  who  voted  in  the  negative,  were 


Messrs. 

Allen, 

Baker, 

Bannerman, 

J.  Barnes, 

Barringer, 

Beall, 

Bigiis, 

Brogden, 

Boyden, 

Brummell, 


Franklin, 

D.  A.  Graham, 

Gray, 

Guthrie, 

Huggins, 

Hyman, 

H.  C.  Jones, 

Kerr, 

Mills, 

Mondav. 


Neal, 

Patron, 

Patterson, 

Pemherlon, 

Poiiidexter, 

Pcwell, 

Hnssell, 

J.  W.  Taylor, 

J.  Walker, 

Whitehurst, 


iSil.]        JOUUNil   OB   THE    flOUSB    OF   COMMO.-rB, 


625 


F.Williams, 
Withers, 


Carson,  McLnnshlin, 

Eaton,  JMcLaunn, 

Fleming,  McMillan, 

I^I:-.  Lyden  c-alle.l  up  f-r  consideration  lUc  resoluCio^ 
relaiiiig  to  the  Public  Uumain. 

Mr.  Carchvell  offered  tlie  following  amenaa.cnt  as  aa 
additional  ri'solution: 

Resolved  fvrlher,  Thnt  tinder  'l^^.P"-^^^"*  P^'l^f  .^,1^.; 

erntnent. 

Tl.e  qt.estiof.  on  tl.e  adoplion  of  tbis  amendment  >vas 
tleeidcd  in  the  negative— jeiis  4S,  iv.\y.  OJ. 

Those  who  voted  in  the  affirmative,  wero , 

Messrs. 

Guthrie, 
Hawkins, 
Herring, 


Adams, 

Banherman, 

J.  Barnes, 

E.  Barnes, 

Bigss, 

'Boyd, 

Broffden, 

G.  W.  Caldwell, 

Cardwell, 

Chambers, 

Dickson, 

Eaton, 

Ennett, 

Fleming:, 

J.  Graham, 

Graves, 


Holland, 

Ilowerton, 

Jacobs, 

J.  B.  Jones, 

C.  Jones, 

R.  Jones, 

Kevr, 

Killian, 

I.  W.  Lane. 

Man  gum, 

Massey, 

J.  T.  Miller, 

W.  J.  T.  Miller, 


Monday, 

^!onow, 

Mull  roe, 

Neal, 

Patterson. 

Powell, 

Rngan, 

Rand, 

Heid, 

Sullivan, 

Stallings,  , 

F.  Taylor, 

Tontlinson, 

L.  Walker. 

J.  Wallser, 

Ziglar. 


Those  who  voted  in  the  negative,  were 


JiIessrs. 


Allen, 

Gray, 

Barringer, 

Hill, 

Beall, 

Holt, 

Boyden, 

Huggins, 

McLaurin, 
?tIcMillan, 
Paine, 
Patlon, 
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Brannock, 

Brewer, 

Bnimmell, 

Bryan, 

Burns, 

J.  P.  Caldwell, 

Carson, 

C!eg;o-, 

J.  M.  Covington, 

J.  W.  Covington, 

Doak, 

Farrow, 

Franklin, 

Gee, 

J.R.Gilliam, 

D.  A.  Graham, 

Graiidy, 


Hyman, 

Jefferson, 

Joiner, 

H.  C.  Jones, 

Keener, 

W.  B.  Lane, 

Lilly, 

Mendenhall, 

E.  P.  Miller, 

Mills, 

Moore, 

JNIorris, 

Mure  hi  son, 

McCleese, 

McClenehan, 

McCollum, 

McLaughlinj 


Pemberton, 

Poindexter, 

Pope, 

Proclor, 

Siler, 

Smith, 

Spruill, 

J.  W.Taylor, 

Thompson, 

Wadsworth, 

W'hitehiirst, 

J.  O'K.  Williams, 

F.  Williams, 

Winston, 

Wilson, 

W^ithers, 

Youiiar. 


Mr.  Patterson  moved  that  the  House  adjourn  until  to- 
inoii-ow  10  o'ldoik.  The  question  tlicroon  was  decided 
in  the  negative— Ticas  4,  niiis_J.02.  'I'lie  yeas  and  iia^ys 
deniQiided  by  Mr.  Patterson. 

Those  who  voted  in  the  affirmative,  were 


Messrs. 


Mangum, 
Patterson, 


Rand, 


Winston. 


Those  who  voted  in  the  negative,  were 
Messrs. 


Adams, 

Allen, 

liaker, 

Bannerraan, 

J.  Barnes, 

E.  Bainrs, 

Barringer, 

Bii.-2:s, 
Boyd,      • 
Boyden. 
Brannock, 


G  randy. 

Graves, 

Gray, 

Hawkins, 

Herring, 

Hill, 

Holland, 

Holt, 

Ilowcrton, 

Ilnggins, 

Hyman, 

Jacobs, 


Murciiison, 
jNIcClenehan, 
IMcCollnm, 
McLaughlin, 

IMcLaurm, 

McMillan, 

Neal, 

Paine, 

Palton, 

Peinherton, 

Poinde.\ter, 

Pope, 
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Broaden, 

Brovver, 

Bnimmell^ 

Bryan, 

Burns, 

J.  P.  Caldwell, 

G.  W.  Caldwell, 

Cardwell, 

Carson, 

Chambers, 

t;ieo;cr, 

.1.  M.'Covinojton, 

J.  W.  Covington, 

Dickson, 

Doalc, 

Eaton, 

Ennett, 

Fleming-, 

Franklin, 

Gee, 

D.  A.  Graham, 

J.  Graham, 


Jefferson, 

Joiner, 

H.  C.  Jones, 

3.  B.  Jones, 

R.  Jones, 

Keener, 

Kerr, 

King-, 

W.  \i.  Lane, 

I.  W.  Lane, 

Lilly, 

M  assey, 

Mende'nhall, 

E.P.  Miller, 

J.  T.  Miller, 

W.  J.  T.  Miller, 

Mills, 

Monday, 

Moore, 

JNIorris, 
Morrow, 

Mnnroe, 


Powell, 

Proutor, 

Ragan, 

Peid, 

Robards, 

Saiilh, 

Sprnill, 

Stallin<rs, 

J.  W.  Taylor, 

F.Taylor, 

Tiiompsoii, 

Tomliiison, 

"VVadsworlh, 

J.  Waiker, 

L.Walker, 

Whitehurst, 

J.  O'K.  Williams, 
F.  Williams, 

Wilson, 

Withers, 

Yonng, 

Ziglar. 


/    Ti.e  question   now  being  on   the  adophon   of  (he  reso. 

/lulion,  the  House  aj,'i-ecd,  on  motion   of  Mr    Ca.-dwel  ._  lo 

/  take   the  question  on   each  separately.     And  the  qnesf.on 

I    then  was   on   the   adoption  of  the  first   resolution  in  the 

following  words,  viz: 

Beit  therefore  resolved,  That  this  General  Assembly  do 
condemn  in  the  most  decided  manner,  any  act  by  the  Con- 
gress  of  the  United  States,  whatever  title  it  may  bear,  wh  ch 
contemplates  a  disposition  of  the  proceeds  of  the  sales  ot  the 
public  lands,  other^vise  than  as  set  forth  m  the  aeeds  ot  ces- 


V 


sion  from  the  several  States. 


The  question  on  the  adoption  of  this  resolution  was  de- 
cided in  the  aflii-mative— yeas  103,  nay  L  _ -— — 

Those  who  voted  in  the  affii-mative,  were 

Messrs. 

Adams,  Gray, 

Allen,  Hav/kuis, 

Baker,  Herring, 

Bannerman,  Hill, 


McClenehan, 

McCoUum, 

McLaughlin, 

McLaurin, 
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E.  Barnes, 

J.  Barnes, 

Bnrringer, 

Beall, 

Bigjfs, 

Boyd, 

Boyden, 

Braiinock, 

Broaden, 

Brower, 

Brnmmell, 

Bryan, 

Burns, 

J.  P.  Caldwell, 

G.  W.  Caldwell, 

Card  well, 

Carson, 

Chambers, 

Ceo- or, 

J.  W.  Covington. 

J.  M.  Covington, 

i>ickson, 

Poak, 

Eaton, 

Fleminpj, 

Franklin, 

Gee, 

J.  R.  Gilliam, 

D.  A.  Graham, 

J.  Graham, 

G  randy. 

Graves, 


Holland, 

Holt, 

Hiiwerton, 

Hiiffgiiis, 

Hyman, 

Jacobs, 

Jefleison, 

Joiner, 

H.  C.  Jones, 

J.  B.  Jones, 

R.  Jones, 

Keener, 

Kerr, 

Killian, 

Kill  or, 

W.  B.  Lane, 

I.  W.  Lane, 

Lilljr, 

^lallo;llra, 

Massey, 

Mendt-nhall, 

E.  P.  Miller, 

J.  T.  V'iller. 

W.  J.  T.  Miller, 

J;  ills, 

Monday, 

Moore, 

^'orris, 

]Vlorrow, 

Mnnroe, 

>liirchisop, 

McCleese, 


McMillan, 

INeal, 

Piiine,        • 

Pnlton, 

Pallerson, 

Pemberton, 

Poindexter, 

Pope, 

Powell, 

Proctor, 

Kngfin, 

Rand, 

Reid, 

Bobards, 

Silcr, 

Smith, 

Sprnill, 

Stallinffs, 

J.  W.  Taylor, 

F.  'I  ay  lor, 

Thompson, 

Tomlinson, 

Wadsworth, 

J.  Walker,  ' 

L.  Walker, 

Wliitrhurst. 

J.  O'K.  Williams, 

F.  Williams, 

Wilson, 

Withers, 

Young, 

Ziglar. 


I 


Mr  Ennett  voted  in  the  negative. 


Tlie  second  resolution  was  in  the  Ayoi-ds  following,  viz: 

1.  Resolved  further,  That  our  Senators  and  Representa- 
tives in  the  Con^'ress  of  the  United  Slates  he  requested  to 
jise  llier  best  exei  lions  to  procure  the  passage  of  a  hilldirect- 
in<r  the  division  of  the  proceeds  ol  the  sales  c.f  the  public 
domain  ■•UTionir  the  Slates  in  an  equitable  ratio,  'o  be  used 
hy  the  Sinlcs  for  Iiiieriial  Improvement.  Fducaiion,  or  any 
other  purpose  as  may  be  deemed  expedient  by  the  sevenil 
Stales  receiving  said  distribution. 
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The  question  on  adopting  this  resolution,  was  decided 
ii^  the  affirmative — jeas  68,  nays  40. 

Those  who  voted  in  the  affirmative,  were 


Messrs. 

Adams, 

Allen, 

Barrmger, 

Beat  I, 

Boyden, 

Bran  nock, 

B  rower, 

Brumrnell, 

Bryan, 

Burns, 

J.  P.  Caldwell  J 

Carson, 

Cleg;?, 

J.  M.  Covingtqn, 

i.  W.  Covington, 

Doak, 

Franklin, 

Gee, 

J.  R.  Gilliam, 

D.  A.  Graham, 

J.  Graham, 

Grandy, 

Gray, 


Hill, 

Holt, 

Muggins, 

Hyman, 

Jacobs, 

Jefferson, 

Joiner, 

H.  C.  Jones, 

Keener, 

Kino-, 

W.  B.  Lane, 

Lilly, 

Mendenliall, 

E.  P.  Miller, 

W.  J.  T.  Miller, 

Mills, 

Moore, 

Morris, 

Murchison, 

McCleesej 

McClenehan, 

McCoUnm, 

McLaughlin, 


McLaiirin, 

McMillan, 

Neal, 

Paine, 

Patton, 

Pemberton, 

Poindexter, 

Pope, 

Proctor, 

Bobards, 

Siler, 

Smith, 

Spruill, 

J.  W.  Taylor, 

Thompson, 

Wadsworth, 

"Whitehnrst, 

J.  O'K.  Williams, 

F.  Williams, 

Wilson, 

Withers, 

YounsT. 


Tl^ose  who  voted  in  the  negative,  were 


Messrs. 

Baker, 

Barmerraan, 

J.  Barnes, 

E.  Barnes, 

Biggs, 

Boyd, 

Brogden, 

G.  VV.  Caldwell, 

Cardwell, 

Chambers, 

Dickson, 


Graves, 

Ha  V  kins. 

Herring, 

Holland, 

Hou'erlon, 

J.  B.  Jones, 

R.  Jones, 

Kerr, 

Killain, 

L  W.  Lane, 

Mangum, 


Morrow, 

Munroe, 

Patterson, 

Powell, 

Ragan, 

Rand, 

Reid, 

Stallings, 

I'omlinson, 

L.  Walker, 

J.  Walker, 


« 


63n 


JOCRNAl    OF   THE    HOUSE    OF     COMMONS.  [1641. 


Eaton, 
Eiuiett, 
Fleming, 


Massey, 

J.  T.  Miller,! 

Monday, 


Ziirlar. 


The  third  resolution  -was  in  the  words  following,  viz: 

Resolved,  Tl.at  the  Governor  of  this  State  be  requested 
to  forward  a  copv  of  these  resolutions  to  each  of  our  Senators 
and  Representatives  in  Cono;ress.  with  a  request  that  they  lay 
them  before  their  respective  bodies. 

The  question  on  the  adoption  of  this  resolution  was  de^ 
cided  in  the  affirmative— jeas  G8,  nays  39. 

Those  who  voted  in  the  affirmative,  were 


Messrs. 
Adams, 
Allen, 
Barringer, 
Beall, 
Boyden, 
Brannock, 
B  rower, 
Bruminell, 
Bryan, 
Burns, 

J.  P.  Caldwell, 
Carson, 
Clegg, 

J.  W.  Covington, 
J.  M.  Covington, 
Doak, 
Franklin, 
Gee, 

J.  II.  Gilliam, 
D.  A.  Graham, 
J.  Graliam, 
Grandy, 
Gray, 


Hill, 

Holt, 

Huggins, 

Hyman, 

Jacobs, 

Jefferson, 

Joiner, 

II.  C.  Jones, 

Keener, 

King, 

W.  B.  Lane, 

Lilly, 

Blendenhall, 

E.  P.  Miller, 

W.  J.  T.  Miller, 

Mills, 

Moore, 

Morris, 

INlurchison, 

McCloese, 

McClenehan, 

McCollnm, 

IMcLaughlin, 


McLanrin, 

McMillan, 

Neal, 

Paine, 

Pat  Ion, 

Pemherton, 

Poindexterx 

Pope, 

Proctor, 

Robards, 

Siler, 

Smith, 

Spruill, 

J.  W.  Taylor, 

'I'homjison, 

>Vadsworlh, 

AVhitehusrt, 

J.  O'K.  Williams, 

F.  Williams, 

Wilson, 

Withers, 

Young. 


• 


Those  who  voted  in  negative,  were 


Messrs. 

Baker, 
Bannerman, 


Fleming, 
Graves, 


J.  T.  Miller, 
Monday, 
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J.  Rarnes, 
E.  lianies, 

Bigots, 

Boyd, 

Broaden, 

G.  W.  Caldwell, 

Cardwell, 

Chambers, 

Dickson, 

Eaton, 

Ennett, 


Hawkins, 
Herring, 
Holland, 
Howerton, 
J.  13.  Jones, 
R-  Jones, 
Kerr, 
Killian, 
I.  W.  Lane, 
Man  gum, 
M  assay, 


Morrow, 

Ml)  n  roe, 

Patterson, 

Powell, 

Ragan, 

Rand, 

Raid, 

Stallings, 

Tomlinson, 

J.  Walker, 

L.Walker. 


Mr.  Eaton  called  lor  a  division  of  the  question  on  the 
Preamble^  and  the  question  on  receivinp;  the  first  clause 
thereuf  in  the  following  words,  viz:  '•  Whereas,  we  be- 
lieve that  each  of  the  United  Slates,  being  a  party  to  tiie  na- 
tional compact,  possesses  an  interest  in  the  I'ublic  Domain 
proportioned  to  the  federal  population  of  each;  or,  in  the 
terms  of  the  compact,  according  to  the  usual  respective 
proportions  of  the  general  charge  and  expenditures,"  was 
decided  in  the  affirmative — yeas  1U7,  nays  L 

Those  who  voted  in  the  aflirmative,  were  " 

Messrs. 

Adams,  Gray, 

Allen,  Hawkins, 

Baker,  Herring, 

Bannerman,  Hill, 

E.  Barnes,  Holland, 

J.  Barnes,  Holt, 

Barringer,  Howerton, 

Beall,  Huggins, 

Biggs,  Hyman, 

Boyd,  Jacobs, 

Boyden,  Jefferson, 

Brannock,  Joiner, 

Bro^rden,  H.  C.  Jones, 

Brower,  J.  B.  Jones, 

Brummell,  R.  Jones, 

Bryan,  Keener, 

Burns,  Kerr, 

J.  P.  Caldsvell,  Killian, 
G- W.Caldwell,       Kmsj, 

Cardwell,  V/.  B.  Lane, 


McClenehan, 

McColkim, 

McLaughlin, 

McLaurin, 

McMillan, 

Neal, 

Paine, 

Patton, 

Patterson, 

Penibertoi), 

Poindexter, 

Pope, 

Powell, 

Proctor, 

Ragan, 

Rand, 

Reid, 

Robards, 

Siler, 

Smith,  ' 
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Carson, 

J.  M.  Covino^ton, 
J.  W.  Covington, 

Bicksony 
Doak, 

Elliot!,' 

Farrow, 

Flemirv*, 

Franklin, 

Gee, 

J.  R.  Gilliam, 

D.  A.  Graham, 

■1.  GralnuiJ, 

G  randy, 

G  faves, 


I.  W.  Lane, 

Lilly, 

IMangum, 

M  assay, 

Mendenhall, 

E.  P.  Miller, 

J.  T.  Miller, 

W.  J.  T.  Miller, 

Mills, 

Monday, 

Moore, 

Morrow, 

Morris, 

A  unroe, 

Mnrchison, 

TilcCleese, 


Sprnill, 
Stallino;?, 
J.  VV.  Taylor- 
Thompson, 
Toniliuson, 
Wadsworth, 
L.  VVa'.ker, 
J.  Walker, 
AVhitehnrst, 
F.  ^Vllliams, 
J.  O'K.  Williams, 
Wilson, 
■Withers, 
Yorin?, 
ZisUlr. 


Mr.  Ennett  alone  voted  in  (he  negalivo. 

.  Tlie  question  on  the  adoption  ol"  (he  seeond  branch  of 
ITie  Pi-eauihle,  in  (lie  words  rollowing,  viz:  "  And  we  see 
wilii  regret  (iia(  by  (he  inlroduedon  of  bills  ealled  Pre- 
emption" Bills,  Graduation  Bills,  and  other  measures  into 
the  Congress  of  (he  Uni(ed  S(ales,  nianilest  injustice  is  in- 
tended to  the  older  members  of  the  Confederacy,"  was 
decided  in  the  affirmative— yeas  10,  nays  39. 

Those  who  voted  in  the  affirmative,  were 


Messrs. 
Adams, 
Allen, 
Barringer, 
Beall, 
Boyden, 
Bran  nook, 
Brower, 
Brummell, 
Bryan, 
Burns, 

J.  P.  Caldwell, 
Carson, 
Clegg, 

J.  W.  Covinston, 
J.  M.  Covinffion, 
D.  A.  Graham, 


Hill, 

Holt, 

Hngsins, 

Hyman, 

Jacobs, 

Jefferson, 

H.  C.  Jon^s, 

Mendenhall, 

E.  P.  Miller, 

"W.  J.  T.  Miller, 

Mills, 

Moore, 

Morris, 

Mnrchison, 

McCleese, 


McMillan; 

Ncal, 

Paine, 

Palton, 

Pemberton, 

Poiiidexter, 

Pope, 

Proctor, 

Robards, 

Siler, 

Smith, 

Sprnill, 

J.  NV.  Taylof,' 

Thompson, 

Tomlinson, 
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Doakj 

Farrow, 

Franklin, 

Gee, 

J.  R.  Gilliam, 

D.  A.  Graham, 

J.  Graham, 

Grandy, 

Gray, 


McClenehan, 

McCollum, 

McLaughlin, 

Keener, 

King, 

W.  B.  Lane, 

Lilly, 

McLaiirin, 


V/adsworth, 

Whitehurst, 

F.  Williams, 

J.  O'K.  Williams* 

Winston, 

"NVilson, 

Withers, 

Young. 


Those  who  voted  in  the  negative,  were 


Messrs. 

Baker, 

Bannerrrian, 

J.  Barnes, 

E.  Barnes, 

Biggs, 

Boyd, 

Brogden, 

G.  W.  Caldwell, 

Cardwell, 

Dickson, 

Eaton, 

Ennett, 

Fleming, 


Graves, 

Hawkins, 

Herring, 

Holland, 

Howerton, 

J.  B.  Jones, 

R.  Jones, 

Kerr, 

K-illian, 

I.  W.  Lane, 

Mangum, 

Massey, 

J.  T.  Miller, 


Monday, 

Morrow, 

Munroe, 

Patterson, 

Powell, 

Ragan, 

Rand, 

Reid, 

Sullivan, 

Stallings, 

L.  Walker, 

J.  Walker, 

Ziglar. 


Ordered,  That  said  Preamble  and  Resolutions  be  etf- 

^"^The  House  then  adjourned  until  to-morrow  morning, 
ten  o'clock.  ^^ 


TuESDAT,  Jan.  5,  1841. 

On  motion,  leave  of  absence  from  the  service  of  the 
ilnuse  for  the  residue  of  the  session,  was  S'-a"ted  to  31r. 
Sullivan,  from  and  after  to-morrow,  and  to  Mr.  Withers, 
from  and  after  Saturday  next. 

Mr.  Hill  oflPered  the  following  paper: 

"At  the  request  of  a  number  of  highly  respectable  citi- 
SO 
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zciis  of  the  county  of  Onslow,  I  recommend  the  following 
Persons  to  the  nppointmeiit  of  Justices  of  the  Peace  in  said 
county,  viz:  David   AV.  Saunders,   Edward  AV.  Monlford, 
Owen  HuCTgins  and  Isaac  N.  Saunders. 
Signed  F.  J.  HILL, 

Commoner  for  the  county  of  Brunswick." 

On  motion  of  Mr.  Ennelt, 

Ordered,  That  the  further  consideratioD  of  the  tame 
be  postponed  indcfinKely. 

Oh  motion  of  Mr.  M  insfon,  the  House  took  up  for  con- 
sidcr;i(ion  the  report  of  tlic  Joint  Select  Committee  on 
the  expediency  of  an  extra  session  of  ilie  General  Assem- 
bly, when  the  report  of  liie  conimiltee  was  concurred  in, 
and  tlie  commiKee  discharged  from  the  further  conside- 
ration of  the  sulycet. 

Mr.  Paine  presented  a  hill  to  incorporate  the  Light  In- 
ftintry  Company,  in  the  town  of  Edentonj  which  was  read 
the  first  lime  and  passed. 

Mr.  Rtid  presented  a  resolution  to  pay  certain  contin- 
gent expenses  of  this  General  Assembly;  which,  was  read 
the  first  time  and  passeil,  and  referred,  on  Mr.  Eeid's  mo- 
tion, to  file  Commitieeon  Claims. 

Mr.  Siler,  from  the  Committee  on  Cherokee  Lands,  re- 
ported   the   resolution    concerning   the    bonds   given   for 

land  at  the  Cherokee  Land  Sales  without  amendment 

The  said  resolution  was  read  and  amended,  and,  on  mo- 
tion of  Mr.  Moore,  referred  to  the  Committee  on  the  Ju- 
diciary. 

Mr.  J.  P.  Caldwell,  from  the   Committee  on  Military 
Affairs,  asked  to  he  discharged  from  the  further  conside- 
ration of  so  much  of  the    Governor's  message  as  relates 
to  Unilorm    A^oluntary    Companies  of  Militia.     The  re- 
.  port  was  concurred  in. 
•4-  /On  motion  of  Mr.  J.   Barnes,   the   House   took  up  for 
l^onsideration  the  resolution  by  him  introduced  on  ihe  24(h 
/  of  December  ultimo,  calling  upon  the   Public  Treasurer 
for  certain  information  relating  to  the  public  fund. 

On  motion  of  Mr.  Barringer,  the  said  resolution  was 
J        amended  by  adding  the  following: 

"  And  that  a  committtee  of  five  be  appointed  to  inquire  in- 
to the  loans  nmdc  liy  the  Ijoard  of  Inlernal  Improvement 
and  Literary  Fund,  ihat  they  e.-vaiiiinc  into  the  solvency  of 
the  borrowers,  and  report  to  this  House." 
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The  question  on  adopting  this  resolution,  as  thus  a- 
tnenikd,  was  decided  in  the  affirmative-j;eas  99,  nays, 
11.  '  The  yeas  and  nays  demanded  hy  Mr.  J  Barnes."  - 

"iMiose  who  voted  in  the  affirmative,  were 


Messrs. 
Adams, 
Allen, 
Eaker, 
Bannerman, 
J.  Barnes, 
E.  Barnes, 
Barriuger, 
Beall, 
Biga:s, 
Boyd, 
Boyden, 
Brannock, 
Brogden, 
Brower, 
Briimmell, 
Bryan, 
Burns, 

J.  P.  Caldwell, 
G.  W.  Caldwell, 
Card  well, 
Carson, 
Chambers, 
Cles?, 

J.  W.  Covington, 
J.  M.  Covington, 
Dickson, 
Doak, 
Ennett, 
Farrow, 
Fleming, 
Franklin, 
D.  A.  Graham, 
J.  Graham, 


G  randy, 

Graves, 

Gray, 

Guthrie, 

Guyther, 

Hawkins, 

Herring, 

Hill, 

Holland, 

Holt, 

Howerton, 

Hnggins, 

Hyman, 

Jacobs, 

Jefferson, 

Joiner, 

J.  B.  Jones, 

C.  Jones, 

R.  Jones, 

Kerr, 

King, 

W.  B.  Lane, 

I.  W.  Lane, 

Lilly, 

Mangum, 

Massey, 

E.  P.  Miller, 

J.  T.  Miller, 

W.  J.  T.  Miller, 

Mills, 

Morris, 

Morrow, 
Munroe, 


McCollnm, 

McLaurin, 

McMillan, 

Neal, 

Patton, 

Patterson, 

Pembeiton, 

Poindexter, 

Pope, 

Powell, 

Proctor, 

Rand, 

Reid, 

Robards, 

Rnssell, 

Smith, 

Spniill, 

Sullivan, 

Statlings, 

J.  W.  Taylor,. 

F.  Taylor, 

Thompson, 

Tomlinson, 

WaJsworth, 

L.  Walker, 

J.  Walker, 

J.  O'K.  Williams, 

F.  Williams, 

Wilson, 

Winston, 

Withers, 

Young, 
Ziglar. 


Those  who  voted  in  the  negative,  were 


Messrs. 
Eaton, 
Gee, 


Monday, 
Moore, 


McLaughlin, 
Siler, 
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H.  C.  Jones,  Murchison,  Whjtehurst. 

Keener,  McClenehan, 

Mr.  J.  P.  Caldwell,  from  (he  Committee  on  Militapy 
Affiiirs,  reported  unfavorably  on  the  resolution  upon  the 
subject  of  amending  the  militia  laws  of  this  Stale;  and 
asUed  to  be  discharged  from  tiie  further  consideration  of 
the  subject.     The  report  was  concurred  in. 

The  bill  to  amend  the  Revised  Statutes,  entitled  an  act 
concerning  the  appointment  of  guardians  and  the  manage- 
ment of  oi-phans  and  their  estates;  and  the  bill  to  regulate 
the  measurement  of  ton  and  square  timber  and  saw  mill 
lumber,  were  each  read  the  third  time,  passed  and  order- 
ed to  be  engrossed. 

The  engrossed  bill  to  incorporate  the  Trustees  of  Hope- 
well Academy,  near  Slantonsburgh,  in  Edgecomb  county, 
was  read  the  spcond  and  third  times,  passed  and  ordered 
to  be  enrolled. 

On  motion  of  Mr.  Withers, 

Resolved,  That  the  bill  to  establish  and  reg-ulate  Com- 
mon Schools  throughout  the  State,  be  the  order  of  the  day, 
beginning  to-morrov\r  at  11  o'clock",  and  every  subsequent 
day,  beginning  at  the  hour  of  eleven,  until  disposed  of:  and 
shall  have  precedence  ot  all  other  matters. 

The  House  then,  adjourned  until  3  o'clock  P.  M. 


Three  O'clock,  p.  m. 

The  bill  to  amend  the  Revised  Statutes,  entitled  an  act 
for  preventing  of  frauds  and  fraudulent  conveyances; 

The  bill  for  the  better  government  and  regulation  of 
the  town  of  Murfreesborough,  in  Hertford  county; 

And  the  bill  in  favor  of  poor  debtors,  were  each  read 
the  third  time,  passed,  and  ordered  to  be  engrossed. 

The  bill  to  amend  an  act  entitled  an  act  to  prevent  the 
obstruction  of  fish  passing  up  Roanoke  and  Cashie  Rivers 
and  their  waters,  was  read,  and  on  motion  of  Mr.  Smith, 
laid  on  (he  table. 

Mr.  Robards,  from  the  Committee  on  Military  Affairs, 
(o  whom  was  referred  (he  petition  ot  (he  officers  of  the 
67th  regiment  of  militia,  praying  the  passage  of  a  law 
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compelling  tlie  militia  to  muster  six  times  a  year,  report- 
ied  unfavorably  thereon.     Tlie  report  was  concurred  in. 

The  bill  to  compel  the  militia  officers  of  Mecklenburg 
county  to  drill  three  days  in  each  and  every  year; 

And  the  hill  to  repeal  an  act  entitled  an  act  directing 
the  County  Courts  to  pay  fees  to  certain  officers  thereia 
named,  so  far  as  relates  to  the  county  of  Randolph,  were 
each  read  the  third  time,  passed,  and  ordered  to  be  en- 
grossed. 

The  engrossed  bill  giving  to  the  county  of  Henderson  a 
Superior  Court  of  Law  and  Equity,  was  read  the  third 
time  and  passed. 

Ordered,  That  the  concurrence  of  the  Senate  be  aske^ 
in  the  amendment  made  on  the  second  reading  of  the  bill. 

Mr.  Barringer  offered  the  foUoAving  Resolution; 

Resolved,  That  the  operation  of  the  31st  Rale  of  Order 
be  suspended  for  the  residue  of  the  session. 

Said  resolution  was  read  and  laid  upon  the  table. 

The  bill  upon  the  subject  of  a  Penitentiary,  w»s  read 
the  third  time. 

Mr.  Spruill  moved  that  the  said  bill  be  postponed  inde- 
finitely. The  question  thereon  was  decided  in  the  nega- 
tive— yeas  29,  nays  73.  The  yeas  and  nays  demanded  by 
Mr.  L.  Walker. 

Those  who  voted  in  the  affirmative,  were 


Messrs. 

Boyd, 

Hawkins, 

Pemherton, 

Hoyden, 

Jefferson, 

Poindexter, 

Burns, 

H.  C.  Jones, 

Raid, 

J.  P.  Caldwell, 

Kerr, 

Spruill, 

Cleffg, 

Lillv, 

Sullivan, 

Dickson, 

E.  P.  Miller, 

Stallina;s, 

Eaton, 

J.  T.  Miller, 

F.  Williams, 

Ennett, 

Mills, 

Withers, 

Farrow, 

Moore, 

Young. 

Guthrie, 

Murchison, 

Those  who  voted  in  the  negative,  were 

Messrs. 
Adams,  Graves,  McLaurin, 
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Allen, 

J.  Barnes, 

E.  Barnes, 

Barringer, 

Beall, 

Bi?2;s, 

Brannock, 

Bi  ogden, 

Brower, 

Brummell, 

Bryan, 

G.  W.  Caldwell, 

Cardwell, 

Carson, 

Chambers, 

J.  M.   Covington, 

J.  VV.  Covington, 

Doak, 

Franklin^ 

Gee, 

J.  R.  Gilliam, 

D.  A.  Graham, 

J.  Graham, 

Grandy, 


Gray, 

Giiyther, 

Holland, 

Holt, 

Howerton, 

Hiiggins, 

Hyman, 

Jacobs, 

Joiner, 

J.  B.  Jones, 

R.  Jones, 

Keener, 

Killian, 

Kinar, 

W.  B.  Lane» 

Mangiim, 

Massey, 

W.  J  .T.  Miller, 

Morris, 

Morrow, 

Munroe, 

McClenehan, 

McCollum,  i 

McLaughlin, 


McMillan, 

Pope, 

Patton, 

Proctor, 

Raffan, 

Band, 

Bobards, 

Russell, 

Siler, 

Smith, 

J.  W.  Taylor, 

F.  Taylor, 

Thompson, 

Tomlinson, 

Wadsworth, 

J.  V'alker, 

L.  Walker, 

Whitehnrst, 

J.  O'K.  Williams, 

Winston, 

Wilson, 

Ziglar, 


On  motion  of  Mr.  Moore, 

Ordered,  That  said  bill  lie  on  the  table— yeas  56,  nays 
53.     The  yeas  and  nays  demanded  by  Mr.  Cad.  Jones. 

Those  who  voted  in  the  affirmative,  were 

Messrs, 

Adams, 

Allen, 

Bannerraan, 

E.  Barnes, 

Bigsjs, 

Boyd, 

Boyden, 

Broaden, 

Burns, 

J.  P.  Caldwell, 

Cardwell, 

Carson, 

Clegg, 


Gray, 

Guthrie, 

Hawkins, 

Herring, 

Jefferson, 

Joiner, 

H.  C.  Jones, 

R.  Jones, 

Kerr, 

Killian, 

I.  W.  Lane, 

Lilly 

Massey, 


Pemberton, 

Poindexter, 

Pope, 

Rao;an, 

Reid, 

Robards, 

Russell, 

Smith, 

Spruill, 

Siillivan, 

Stallinjs, 

J.  W.  Taylor, 

F.  Taylor, 
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DicIcs:on, 

Eaton, 
Fari'ow, 
Foi'eiBaii, 
Gee, 
G  randy, 


J.  T.  Miller, 

Mills, 

Moore, 

Mini  roe, 

Murchison, 

Paine, 


Thompson, 
Tomlinsoii, 
F.  Williams, 
■Withers, 
Young. 


Those  who  voted  ia  the  negative,  were 

Messrs. 

J.  Barnes,  Graves,  Morrow, 

Barringer,  Gnyther,  McClenehail, 

Beall,  ^  Hill.  Mctolhim, 

Brannock,  Holland,  McLaughlin, 

Brower,  Howerton,  McLaurin, 

Brummell,  Holt,  McMillan, 

Bryan,  Haggins,  Neal, 

G.  W.  Caldwell,  Hynian,  Patton, 

Chambers.  Jacobs,  Patterson, 

J.  W.  Covington,  J.  B.  Jones,  Proctor, 

J.  M.  Covington,  C.  Jones,  Siler, 

Doak,  Keener,  Wadsworth, 

Eunett,  King,  L.  Walker, 

Fleming,  Mangnm,  J-  Walker, 

Franklin,  Mendenhall,  Whitehurst, 

J.  R.  Gilliam,  E.  P.  Miller,  J.  O'K.  Williams, 

D.  A.  Graham,  W.  J.  T.  Miller,       Wilson. 

J.  Graham,  Morris, 

The  hill  relating  to  vagrants  was  read  the  third  time, 
passed,  and  ordered  to  he  engrossed. 

Mr.  Mendenhall  oflTered  a  hill  to  improve  the  State 
Roads  fioin  Reddles  River,  to  the  Tennessee  line,  hy  way 
of  Jefferson,  in  Ashe  eountyj  whleli  was  read  the  first 
time  and  passed. 

A  message  from  the  Senate,  informing  that  Messrs. 
Mitchell  and  Orr  form  their  hraneh  of  ihe  cummitlee  on 
enrtdletl  bills  the  present  week. 

The  Speaker  ap,tointed  Messrs.  J.  Barnes,  G.  W.  Cald- 
well, Pope,  Fleming  and  Lilly  to  complete  the  select  com- 
mittee raised  tiiis  day  on  the  resolution  of  Mr.  J  Barnes 
relating  to  the  funds  under  the  direction  ot  the  hoards  of 
Internal  Improvement  and  Literary  Fund. 

Mr.  Smitil  called  up  for  consideration  the  hill  to  amend 
andact  entitled  an  act  to  prevent  the  ohslrudion  of  iisli 
passing  up  Roanoke  and  Cashic  rivers  and  their  waters. 
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Mr.  Spruill  moved  to  amend  (he  bill  by  inserting  after 
the  words  Casliie  rivers  and  i(s  waters,  the  words  Albe- 
marle Sound  and  its  waters.  The  question  on  this  ainend- 
ment,  was  decided  in  the  negative — yeas  33,  nays  74.— i 
The  yeas  and  nays  demanded  by  Mr.  Guyther. 

Those  whojvoted  in  the  affirmative,  were 

Messrs; 

Bannerman,  Gee, 

J.  Barnes,  Gray, 

E.  Barnes,  Guyther^ 

Big^s,  Herring, 

Boyd,  Holland, 

Boyden,  Jacobs, 

Brogden,  Jefferson, 

Brower*  Joiner, 

Bryan,  R.  Jones, 

Clegg,  I.  W.  Lane, 

DicksoHj  E.  P.  Miller, 


W.  J.  T.  Miller, 

Neal, 

Patterson, 

Pope, 

Powell, 

Spruill, 

Sullivan, 

F;  Taylor,- 

L.  "Walker,- 

J.  Walker,- 

Ziglar. 


Those  who  voted  ia  the  negative,  were 

Messrs. 


Adams, 

Allen, 

Barringer, 

Beall, 

Branndck, 

Brummeli, 

Burns, 

J.  P.  Caldwellj 

G.  W.  Caldwellj 

Cardwell, 

Carson, 

J.  M.  Covington, 

J.  W.  Covington, 

Doak, 

Eaton, 

Ennettj 

Farrow, 

Fleming, 

Foremtin, 

Franklin, 

D,  A.  Graham, 


Hill, 

Holt, 

Huggins, 

Hyman, 

H.  C.  Jones,- 

C.  Jones, 

J.  B.  Jones, 

Keener, 

Kerr, 

Kin?, 

W.  B.  Lane, 

Lilly, 

Maiigum, 

Massey, 

Mendenhall, 

J.  T.  Miller, 

Mills, 

Monday, 

Morrow, 

Morris, 

Munroe, 


McLaurin, 

McMillan, 

Paine, 

Patton, 

Pernberton,- 

Poindexter,- 

Proctor, 

JRagan, 

Rand, 

Reid, 

Robards, 

Etissell, 

Siler, 

Smith, 

Stallings, 

Thompson,- 

Tomlinson, 

Wadsworth, 

"W'hitehurst, 

J.  O'K.  Williams, 

F.  Williams, 
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J.  Graham, 

Grand  y, 
Guthrie, 
Hawkins, 


Mnrchison, 
McCleuehan, 
McCo'lum, 
McLaughlin, 


Wilson, 
VVithirs, 
Younof. 


Ordered,  on  motion  of  Mr.  Biggs,  that  the  said  bill 
be  postpuned  indelinitely. 

The  engrossed  bill  concerning  the  colleclion  of  fines 
and  costs  from  free  negroes  and  free  persons  of  color,  was 
read  the  third  time.  IMr.  Guythep  moved  that  the  fur- 
ther consideration  of  the  hill  be  i)ostponed  indefinitely. — 
Tlic  question  thereon  was  decided  in  the  negative — yeas 
16,  nays  89.  The  yeas  and  nays  demanded  by  Mr. 
3pruill. 

Those  who  voted  in  the  afiirmative,  were 


Messrs. 

Boyden, 

Mendenhall, 

Poindexter, 

J.  P.  Caldwell, 

E.  P.  Miller, 

Wliitehnrst, 

Fleniinu-, 

Mnnroe, 

J.  O'K.  Williams, 

Guthrie, 

Patton, 

F.  Williams, 

H.  C.  Jones, 

Pemberton, 

Winston. 

W.  B.  Lane, 

Those  who  voted  in  the  negative. 

were 

Messrs. 

Adams, 

Grandy, 

Morrow, 

Allen, 

Graves, 

Mnrchison, 

Ban  Herman, 

Gray, 

McClenehan, 

J.  Barnes, 

Guyther, 

McCollnm, 

E.  Barnes, 

Hawkins, 

McLaughlin, 

Barringer, 

Herring, 

McLanrin, 

Beall, 

Hill, 

McMillan, 

Biffgs, 

Holland, 

Neal, 

Boyd, 

Holt, 

Paine, 

Brannock, 

Huggins, 

Patterson, 

Brogden, 

Hyman, 

Pope, 

Brovver, 

Jacobs, 

Powell, 

Brnmmell, 

Jefferson, 

Proctor, 

Bryan, 

Joiner, 

Ragan, 

Burns, 

J.  B.  Jones, 

Rand, 

G.  W.  Caldwell, 

C.  Jones, 

Reid, 

Card  well. 

R.  Jones, 

81 

Robards, 
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Carson, 

Clegs, 

J.  M".  Covington, 

J.  W.  Covington, 

Doak, 

Eaton, 

Ennett, 

Farrow, 

Foreman, 

Franklin, 

Gee, 

D.  A.  Graham, 

J.  Graham, 


Keenery 

Kerr, 

Killian, 

Kins, 

I.  W.  Lane, 

Lilly, 

Mangura, 

Massey, 

J.  T.  Miller, 

W.  J.  T.  Miller, 

Mills, 

Monday, 

Morris, 


Russell, 

Sprnill, 

StallinffS, 

F.  Taylor, 

Thompson, 

Tomlinson, 

Wadsworth, 

L.  Walker, 

J.  Walker, 

Wilson, 

Young', 

Zifflar. 


The  qiiestio-  sho'I  said  hill  pass  the  third  reading? 
was  delennined  in  i!:«,  iiffii-nialivc. 

Ordered,  that  said  hill  he  enrolled. 

Mr.  H.  C.  Jones  suhiniKed  llie  following  Protest  in  he- 
half  of  himself  and  the  co-signors,  viz: 

The  undersiofned  snliniit  the  followinj^  as  tlieir  protest  to 
the  amendment  offered  by  the  Conimillee  on  Private  Bills  to 
the  bill  to  incor[)orate  Little  River  iManufacturnig  Company, 
which  said  amendment  was  adopted  by  the  House,  (the  un- 
dersigned voting  in  the  minority. j 

The  view  whicli  we  have  taken  of  corporations  ns  instni- 
ments  applied  to  effect  great  public  works,  or  to  aid  and  as- 
sist private  euterprize,  leads  us  to  the  conclusion  that  a  dis- 
tinction mny  well  be  drawn  between  such  corporation  as 
the  public  by  conmion  consent  requires,  and  such  as  only 
have  a  tendency  to  benefit  the  country  by  increasing 
individual  wealth,  and  thereby  auginentmg,  to  a  limited 
degree  the  resources  of  the  Slate.  In  both,  it  is  true  pri- 
vate capital  must  be  tempted  to  leave  its  present  cmploynKMit, 
but  in  the -former,  as  a  larger  amoimt  is  required,  the  tempta- 
tion usually  must  he  greater  than  in  the  latter.  This  cir- 
cumstance, united  with  a  higher  public  demand  for  the  cor- 
poration, introduces  a  very  proper  distinction  between  the 
privileges  granted  to  different  kinds  of  chartered  compTnies. 
Every  corporation  involves  the  idea  of  additional  privileges, 
but  it  is  deceptive  to  affirm  that  every  additional  privilege  is 
exclusive,  when  it  is  so  much  a  matter  of  course  as  with  us 
to  grant  corporate  privileges  to  every  association  of  men 
which  desires  them,  in  order  to  pursue  any  branch  of  indus- 
try; and  where  the  existence  ot  a  company  iurnishcs  no  tea- 
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son  to  withhold  the  like  privileg-es  from  a  rival  company. — 
The  corporate  privileges  granted,  can,  in  no  view,  be  said  to 
be  exclusive. 

Nothing-  but  a  sense  of  the  public  interest,  which  is  al- 
ways paramout  to  private  indulgences,  ought  to  confer  an 
e.vchisive  privilege  on  a  company.  Ar.d  nothing  but  a  sense 
of  the  same  public  interest  ought  ever  to  exckide  another 
company  from  participating  in  similar  privileges.  The  il- 
lustration is  easy  and  familiar.  The  welfare  of  the  State 
depends  essentially  on  the  quantity  of  its  currency.  The 
quantity  of  the  currency  depends  upon  the  amount  of  hixnk 
capital  employed.  The  State  must  therefore  regulate  the 
amounl. 

Now,  if  the  State,  after  settling  the  amount  of  capital  ne- 
cessary for  the  purposes  of  currency,  deerti  it  good  policy  to 
invite  individuals  to  take  it,  as  a  miilter  of  course  she  must 
refuse  to  allow  its  extension  when  asked,  upon  the  mere 
ground  that  other  individuals  also  desire  to  invest  their  cap- 
ital in  like  manner. 

Corporations  are  mere  creatures  of  legislative  policy,  and 
should  always  be  designed  to  effect  some  public  good.  Not 
unfrequently,  however,  when  they  are  applied  for,  the  en- 
quiry of  public  good,  is  satisfied  by  the  conviction  that  they 
will  do  no  harm;  so  that,  to  some  extent,  they  have  become 
instruments  to  effect  purposes  as  purely  private  as  tlie  culti- 
vation of  a  farm,  or  tlie  trade  of  merchandize.  This  con- 
sideration we  believe  to  be  authority,  for  the  opinion  that 
the  separate  property  of  the  corporators  should  be  bound  for 
the  debts  of  the  corporations — an  opinion  which,  if  it  was 
well  founded  in  respect  to  corporations  of  such  private  char- 
acter, would  be  ill  applicable  to  c6rporations  whose  success 
vitally  affects  the  public  welfare.  Where,  from  experience, 
the  profitableness  of  any  particular  pursuit  of  industry  is 
well  established,  capitalists  will  venture  without  fear.  Rut 
in  such,  this  extended  liability  is  the  less  necessary;  for,  in 
proportion,  as  the  hazard  of  capital  is  small,  so  will  be  the 
hazard  to  the  creditors  of  the  corporations  thus  engaged. — 
In  all  those  pursuits,  as  to  which  experience  inay  not  have 
solved  the  question  of  profit,  capitalists,  except  in  times  of 
mad  speculation,  are  very  wary  and  distrustful;  the  hope  of 
gain  may  tempt  some  to  the  enterprize,  but  the  fear  of  loss 
will  warn  more  against  the  doubtful  experiment;  and  few' 
will  venture  wliere  their  entire  fortune  is  made  by  law  to 
depend  upon  a  ciiance  as  uncertain  in  its  issue  as  is  the 
Stake  of  a  gamester  upon  the  throw  of  his  dice.     As  to  cor- 
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porations,  whose  pursuit  is  for  the  most  part  profitable,  and 
whose  failure  may  generally  be  traced  to  mismanagement, 
it  would  be  cruel  to  visit  their  culpability,  on  those  who,  by 
the  very  constitution  of  the  artificial  creature  are  excluded 
from  controlling  its  action;  whose  position  as  mere  mem- 
bers affords  them  little  more  opportunity  to  know  their  situ- 
ation than  is  afforded  to  the  world  at  large.  Shall,  then, 
such  corporations  exist  without  responsibility  somewhere? 
Such  tolerance  wonld,  in  many  cases,  be  equally  cruel  to 
the  creditor. 

To  strike  that  mean  which  on  the  one  hand  secures  the  cred- 
itor from  imposition,  and  on  the  other  does  not  drive  capital 
from  the  field  of  enterprize,  which  protecis  the  innocent  cred- 
itoras  well  as  the  innocent  corporation's  a  desideratum  which 
liberal  institutions  like  ours  are  in  continual  search  of.  I'he 
very  nature  of  a  corporation  requires  that  its  function  should 
he  performed  by  a  few,  and  its  transactions  are,  for  the  most 
part,  withdrawnfrom  the  scrutiny  of  many  of  its  members. 
This  circumstance,  if  no  other  existed,  would  restrair.  men 
from  venturing  their  whole  estate,  wliile  they  might  be  well 
disposed  to  risk  a  part  of  it. 

To  bind  the  separate  property  of  the  corporators  to  an 
linlimited  extent  for  corporate  debts,  involves  the  hazard  of 
Utter  bankruptcy.  If  these  remarks  are  true  of  corporations 
engaged  in  business,  which  is  usually  productive  of  profit, 
how  self  evident  do  they  become  when  applied  to  companies 
which  undertake  untried  enterprizes.  'J'iie  profits  of  capi- 
tal must  depend  on  the  skill  with  which  labor  is  directed 

and  experience  is  the  great  producer  of  skill.  The  skill  re- 
quired is  not  unfrequently  the  dear  bought  lesson  of  many 
disappointments  and  failures:  if  these  disasters  should  be  at- 
tended with  the  danger  of  utter  poverty,  men  of  moderate 
lortunes  would  seldom  invest  a  larthing,  and  the  spirit  of  en- 
terprize, checked  where  it  is  most  commonly  found,  would 
languish  altogether,  or  be  indulged  (where  only  it  could  be 
safely  indulged)  by  the  overgrown  wealth  of  rich  capitalists. 
Few  men  may  every  where  be  found  who  are  willing  to  risk 
the  tenth  part  of  their  estate  in  an  enterprize  where  no  one 
of  them  would  risk  his  all.  If  this  be  granted,  the  impor- 
tant enquiry  arises,  is  it  promotive  of  the  public  welfare  that 
associations  of  men  should  be  encouraged  by  the  grant  of 
corporate  powers  and  immunities? 

The  answer  to  this  qucsiimi  must  depend  on  the  character 
of  the  pursuit  in  which  such  corporations  are  engaged;  if 
their  tendency  is  to  improve  the  lace  of  the  country,  to  faciii- 
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tate  commercial  and  aafricultural  exchanges,  to  develope  its 
resources,  to  impel  its  industry,  to  increase  the  production  of 
the  raw  material  or  to  manufacture  it;  the  answer  is  al- 
ready cr'iven. 

Although  the  whole  State  is  much  interested  in  this  ques- 
tion, yet  the  western  part  is  peculiarly  so.  Remote  from 
navigable  waters,  and  thereby  obstructed  in  the  procununent 
of  articles  of  prime  necessity,  which  are  manufactured  a- 
broad,  self-interest  and  the  presence  of  abundant  water  pow- 
er and  raw  material  serve  but  to  double  the  stimulus.  The 
natural  fruit  of  the  peculiar  position  of  the  western  half  of 
the  State,  is  already  disclosing  itself  in  factories  for  the  fabri- 
cation of  yam  and  cloth;  while  the  local  riches  of  its  mines 
are  becoming  daily  the  subjects  of  attention  and  industrious 
enterprise,  through  the  operations  of  combined  capital,  united 
under  the  advantages  of  corporate  powers.  But  capital  is 
scarce;  and  where  it  exists,  it  is  found  in  small  quantities, 
and  disseminated  among  many.  Our  policy  is,  to  collect  it 
and  give  it  an  useful  direction.  In  this  way,  the  moderate 
and  equal  fortunes  of  republican  citizens  are  made  sufficient 
to  accomplish   the  greatest  and  most  desirable  objects— able 

to  compete  in  power  with  the  largest  individual  wealth and 

thus  to  free  the  country  from  its  "monopolizing  tendency  and 
domineoriiiff  influences.  Gorporaiions  are  emphatically  the 
offspringof  liberal  government,  and  the  handmaids  of  the  arts 
the  sciences  and  civilization.  It  is  a  remarkable  f\ict,  and  wor- 
thy of  owr  consideration,  at  least,  that  the  first  use  of  a  corpora- 
tion was,  to  protect  the  weak  and  indigent  from  the  oppress- 
ions of  power  and  wealth.  By  the  most  intelligent  foreign- 
ers, astonished  at  the  gigantic  stride  which  has  distinguished 
our  march  as  a  nation,  corporations  are  regarded  as  the  pow- 
erful instruments  with  which  a  democratic  people  of  small 
individual  fortunes,  have  accomplished  what  elsewhere  re- 
quired the  accumulated  wealth  of  centuries  and  all  the  pat- 
ronage of  wealth  and  honor  to  effect.  M.  De  Toqueville,  the 
most  distinguished  foreign  observer  of  our  institutions, 'has 
lately  given  to  the  world  the  result  of  his  reflections  on  the 
interesting  subject  of  corporations.  In  a  work  universally 
popular  for  its  sound  philosophy  and  liberal  principles,  he 
speaks  as  follows: 

"I  met  with  several  kinds  of  associations  in  America,  of 
which  I  confess  I  had  no  previous  notion;  and  I  have  often 
admired  the  extreme  skill  with  which  the  inhabitants  of  the 
United  States  succeed  in  proposing  a  common  object  to  the 
exertions  of  a  great  many  men,  and  in  getting  them  volunta- 
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rily  to  pursue  it.  I  have  since  travellpcl  over  England, 
whence  the  Americans  liave  talcen  some  of  their  hiws  and 
many  ol'  their  customs;  aiid  it  seemed  to  me  that  tlie  princi- 
ple of  association  was  by  no  means  so  const;inlly  or  adroitly 
used  as  in  that  country.  The  Eiit{hsh  often  perform  great 
things  singly;  whereas  the  Americans  form  associations  for 
the  smallest  undertakings.  It  is  evident  that  the  former  peo- 
ple consider  association  as  a  powerful  means  of  action;  bui 
the  latter  seem  to  regard  it  as  the  only  means  of  action. 

"  Thus  the  most  democratic  country  on  the  face  of  the 
earth  is  that  in  which  men  have,  in  our  time,  carried  to  the 
highest  perfection  the  art  of  pursuing  in  common  the  object 
of  their  common  desires,  and  have  applied  this  new  science 
to  the  greatest  number  of  purposes.  Is  this  the  result  of  mc- 
cident/  Or  is  there,  in  reality,  any  necessary  connection  be- 
tween the  principle  of  association  and  that  of  equality? 

"  Aristocratic  communities  always  contain,  among  a  mul- 
titude of  persons  who,  by  themselves,  are  powerless,  a  small 
number  of  wealthy  and  powerful  citizens,  each  of  whom  can 
achieve  great  undertakings  singlelianded.  In  anstocraiic 
societies,  men  do  not  need  U)  combine,  in  order  to  act,  because 
they  are  strongly  held  together.  Every  wealthy  and  pow- 
erful citizen  constitutes  the  head  of  a  permanent  and  compul- 
sory association,  composed  of  all  those  who  are  dependent 
upon  him.  or  whom  he  makes  subservient  to  his  designs.'' 

These  are  the  sentiments  ot  our  own  enlightened  states- 
men, and  now  the  conirnoii  opinion  of  the  slatesmmi  of  Eu- 
rope, who  do  not  hesitate  to  declare  that  corporations  are  the 
means  by  which  we  have  scaled  our  mountains  and  control- 
led our  most  rapid  floods — by  which  we  have  built  up  our 
cities  and  peopled  our  domain.  Hitherto  corporations  have 
'proved  themselves  to  be  the  benefactors  of  mankmd;  and  this 
might  seem  a  strong  arsrument  against  altering  tbeir  charac- 
ter in  the  slightest  degree,  lest  we  miglit  injure  their  ac- 
knowledged utility.  We  do  not  wish  to  alter  their  original 
character,  but  to  preserve  it— to  restore  it,  where  it  is  lost. 
We  are  therefore  willing  to  engraft  on  this  bill  other  provis- 
ions which,  in  our  opinion,  become  necessary,  because,  as 
is  the  case  with  almost  all  human  institulions  dt.Hijned  for  the 
good  of  the  Slate,  they  have  been,  and  are  capable  ot  being, 
perverted  to  effect  frauds,  and  to  promote  pure  speculation, 
unmi.xed  with  any  purpose  of  industry.  I3iU,  whilcwc  would 
adopt  these  wholesome  restraints,  which  are  calculated  to 
curb  vicious  propensities  and  check  fraudulent  speculation, 
we  would  avoid,  with  much  carefulness,  the  imposition  of 
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such  restraints  as  would  eXpel  capital  and  destroy  enterprise. 
The  following:  are  our  reasons,  in  part,  for  protesting  a- 
gainst  the  vote  by  which  the  amendment  offered  by  the  com- 
mittep.  on  private  bills,  was  adopted:  This  amendment  pro- 
vides that  each  corporator  shall  be  bound  individually  for  the 
corporate  debts,  to  the  amount  of  his  stock  subscribed. 

In    the    first   place,    the  amendment  does  not  determine 
what  stockholder  is   to  be   bound,  whether  the  stockholder 
at  the  time  of  the  contraction  of  the  debt,  or  the  stockholder 
at  the  lime  of  suit,  or  at  the  rendition  of  judgment,  or  at  the 
issuing  of  execution.     Now  it  is  manifest,'^that   no  one  of 
these  can  be  selected  without  great  iiijuctice  in  many  cases. 
Take  the  first — liim  who  is  stockholder  at  the  time  of  con- 
tracting the  debt:     It  may  be  that,  at  that  time,    the   corpo- 
ration was  in  a  flourishing  condition,  well  managed,  and  tne 
debt  may  not  have  been  the  tytheof  its  means.   "^The  corpo- 
rator sells  out  his  share,  and  a  year  after,    through  niisman- 
ao-em^nt  whi^ch  he  has  no  power  to  prevent,  or'through  the 
accident  of  fire   or  iiood,  the   corporate  property  is  swept  a- 
way.     Is  it  just  that  he  should  be  made  to  answer  the  debt? 
Take  the  second — the   stockholder  at  the  time  of  suit.—l 
The  suit  may  be  pending  for  a  great  length   of  time,  durino- 
which  a    bona  fide  transfer  of  stock  may  be  made.     When 
the  judgment  is  rendered,  through  the  same  causes,  the  cor- 
poration  may  have    become    insolvent.     Is  it  just   that  he 
should  lie  bound.^     If  it  is  intended  that  the  amendment  shall 
apply  only  to  the  corporator   who  was  a  stockholder  at  the 
time  of  the  rendition  of  judgment,  or  the  issuing  of  e.tecution, 
tlien  it  will  be  easy  for  the  corporator,  who  was  such  at   the 
contraction  of  the  debt,  or  at  the   institution  of  the  suit,   to 
avo|d  liability  by  assingning  his  interest  to  an  insolvent  man. 
Hut  the  principle  of  the  amendment  is  unjust,  not  only  to 
different  corporations,  but  to   individuals  of  the  same  corpo- 
ration.    It  is  unjust  to  different  corporations,  because  the  se- 
curity provided  for  creditors  is  a  mere  paper  security.    A,  B 
and  C,  are  uicorporated  with   the  same  readiness  as   D,'b' 
and   V.     The   fof-mer   may    be  worth  only  the  capital  sub- 
scribed; and  the  latter  may  be  worth  thousands  besides. 

The  former  may  be  foreigners;  and  the  latter  may  be  ci- 
tizens; so  that  the  on'y  risk  which  the  former  incur,  in  fact 
IS  the  capital  subscribed;  while  the  risk  of  the  latter  is  dou' 
Die  silch  capital. 

It  is  unjust  to  individuals  of  the  same  corporation,  because 
some  may  be  wealthy  and  others  poor.  Corporators  cannot 
select  their  associates,  as  partners  may;  and  corporators  may 
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assi^  their  interest  without  consent;  but  partners  may  not. 

If  then,  there  be  ten  corporators  of  an  insolvent  instito'- 
tion,  with  equal  stock  each,  and  tlie  deficioncy  should  be 
fifty  per  cent.,  it  will  rise  to  one  hundred  percent.,  if  lialf  ihe( 
corporators  should  be  worth  only  the   capital    subscribed. 

It  is  clear,  then,  that  with  this  amendment,  there  can  be 
no  practical  equality  between  different  corporations,  nor  be-' 
tween  individuals  of  the  same  corporations. 

Moreover,  whenever  such  a  provision  may  exist,  it  will 
lie  in  the  power  of  rich  corporators  to  depress  the  price  of 
stock  owned  by  their  less  powerful  fellows.  If  they  assij^n 
to  men  who  are  worth  nothing  but  the  stock  assigned,  the 
hazard  of  the  other  corporators  is  increased  in  proportion  as 
is  diminished  the  ability  of  the  new  corporators  to  answer 
their  share  of  insolvences;  just  as  in  the  case  of  a  copartner- 
ship, if  the  shares  were  assigfuable  at  pleasure  the  transfer  of 
a  wealthy  partner  to  an  indigent  one  would  augment  the' 
risk  of  the  other  partners,  by  making-  him,  in  case  of  lossy 
theonly  real  responsible  partner. 

But  the  amendment  is  wrong  in  another  point  of  view. 
If  Its  purpose  is  to  follow  (except  with  such  priority  as  an 
execution  ordinarily  gives)  the  property  of  any  corporator, 
it  establishes  contrary  to  the  policy  of  our  law,  a  secret  lein, 
not  only  unregistered,  but  unwritten,  unproclaimed  and  un- 
known . 

But  this  amendment  is  wrong  in  a  still  more  interesting 
point  of  view.  It  proposes  to  avoid  a  fraud;  but  it  really  per- 
petrates one.  It  looks  bitt  with  one  eye.  It  protects  one 
class  of  creditors;  but  sacrifices  another.  In  its  great  zeal  to 
save  the  creditors  of  the  corporation,  it  overlooks  the  credi- 
tors of  the  members  of  the  corporation. 

The  debts  of  the  corporation  may  be,  and  generally  are, 
unknown,  save  to  the  debtor  and  creditor.  The  largest  por- 
tion of  the  corporator's  neighbors  are  ignorant  of  his  owning 
stock,  even  when  the  corporate  property  is  at  hand,  and  ne- 
cessarily must  be  so,  if  the  business  of  the  corporation  is  nian- 
affed  at  a  distance.  Besides,  suits  against  corporations  may 
be  prosecuted  to  a  termination  without  the  knowledge  of 
one-tenth  part  of  its  members;  much  less,  therefore,  without 
the  knowledge  of  mere  creditors  ofthe  individual  corporators. 
Under  this  amendment,  the  contractor  with  the  corporation 
trusts  not  only  to  the  corporate  property,  but  the  properly  of 
the  individual  corporator.  The  creditors  of  individual  cor- 
porators rely  almost  solely  upon  their  separate  estates;  for  it 
is  a  common  knowledge  that  corporate  property  cannot  beta- 
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ken  to  satisfy  the  personal  debts  of  the  members,  until  affer 
the  payment  of  the  corporate  obligations.     Now,  the  opera- 
tion of  this  amendment  is,  to  give  to  the  corporate  creditor, 
first  and  before  all  creditors  of  members,  the  corporate  fund- 
and  if  that  be  insufficient,  to  allow  him  to  seize  the  individu- 
al property  of  the  members  of  the  corporation,  and  to  leave 
the  residue,  if  any,  to  the  creditors  of  the  members.     Thus 
the  natural  and  exclusive  fund  of  the  corporate  creditor 
which  IS  the  property  of  the  corporation,  is  first  devoted' 
without  division,  to  the  corpor  ite  creditor;  and  he  is  then  au- 
thorized to  absorb  all  the  individual  property  of  the  mem- 
bers, in  exclusion  of  the  creditors  of  the  individuals  compo- 
sing the  body.     This  preference,  to  ou r  minds,  is  unjust,  im- 
politic and  fraudulent.     What  are  the  characteristics  that 
properly  belong  to  every  perfect  corporation?     The  fact  that 
It  is  an  artificial  body,  endowed  with  all  the  functions  ne- 
cessary to  mere  business,  at  once  suggests  the  idea  of  a  type 
Between  the  individual  capitalist,  operatino-  with  a  given 
sum,  and  the  corporate  artificial  capitalist,  there  should  be 
little  difference— none,  indeed,  except  what  public  policy  re- 
quires.    The  only  essential  difference  consists  in  the  profits 
of  the  investment.     With  them  the  individual  capitalist  en- 
larges his  private  fortune,  while  the  corporate  capitalist  de- 
livers them  over  to  others.     The  former  grows  richer  and 
thereby  secures  more  amply  his  creditors.     The  latter  re 
mains  as  it  was  created,  and  leaves  its  creditors  to  rely  on 
the  amount  of  the  original  fund. 

This  difference  is  demanded  by  both  private  interest  and 
public  policy.  First,  because  if  it  were  not  so,  the  corpo- 
rate members  could  never  be  benefitted  by  their  investment 
and  mi  lions  of  wealth  would  be  then  a  forbidden  treasure' 
^econdly,  because  such  an  accumulation  of  wealth,  indivisi- 
ble by  law,  and  growing  every  day  for  ages,  would  become 
dangerous  to  free  institutions,  by  having  all  men  its  debtors 
Its  tenants,  or  its  operatives.  Jealousy  of  overgrown  wealth 
and  immense  capital,  is  hardly  entertained  by  those  who 
would  forbid  the  division  of  the  profits  of  capital,  upon  the 
pretence  of  securing  the  creditor.  Clear  then  it  is  that  the 
profits  cannot  be  permitted  to  accumulate,  in  a  country  where 
every  corporation  is  limited  in  the  amount  of  its  capital,  bv 
tne  tear  of  a  monied  aristocracy. 

It  has  already  been  shown  that  the  general  stockholder  can- 
not be  pursued  in  his  present  estate,  without  great  injustice. 
What  remedy  can  be  safely  applied.?     We  would  be  willino- 
to  engraft  upon  the  bill  three  main  and  principal  restraintl", 
82 
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which,  we  would  remark,  do  not  alter  .the  true  and  ancient 
character  of  corporations;  but  only  to  prevent  their  occasion- 
al tendency  to  throw  off  that  responsibility  which  good  faith 
requires  them  now,  and  always  has  required  them  to  observe. 

The  three  chief  violations  of  good  laith,  by  chartered  com- 
panies, are, 

First.  The  stock  subscribed  is  not  paid  in,  as  it  should 
be:  in  consequence  of  which,  the  artificial  creature  begins 
the  world  without  manhood,  weak  in  strength,  and  is  soon 
overburdened  with  debt. 

Second.  Dividends  are  declared  while  its  debts  exist;  and 
this  serves  the  double  purpose  of  robbing  the  artificial  crea- 
ture of  its  only  and  exclusive  resources,  and  giving  to  it  a 
false  and  deceptive  credit. 

Third.  Debts  are  contracted  beyond  the  amount  of  the 
capital,  whereby,  even  if  the  stock  be  all  paid  in,  and  the 
profits  honestly  applied  to  tlie  expenses  of  the  company,  it 
may  still  become  insolvent.  By  preventing  these  violations, 
the  artificial  capitalist  will  present  a  fair  comparison  with 
the  natural  capitalist.  In  the  first  place,  then,  in  companies 
of  the  character  proposed  to  be  chartered,  let  all  the  capital 
be  paid  in,  and  what  is  not  paid  be  secured  by  all  the  stock- 
ho'ders. 

In  the  second  place,  let  no  company  of  such  a  character 
declare  a  dividend,  while  there  is  a  debt  due  from  it. 

In  the  third  place,  make  the  President  and  Directors  re- 
sponsible for  all  debts  beyond  the  amount  of  capital  paid  in 
or  well  secured. 

By  the  first  provision,  the  artificial  creature,  so  far  as  cred- 
itors are  concerned,  will  be  of  free  growth,  and  of  such 
strength  as  the  Legislature  intended  to  demand,  and  will 
commence  its  career,  if  not  full  handed,  at  least  strongly 
backed. 

By  the  second  provision,  it  will  never  be  robbed  of  its 
profits,  while  they  are  necessary  to  fulfil  its  obligations. 

By  the  third  provision,  excessive  credit  will  be  checked, 
and  the  creditor  secured  from  imposition  by  the  pcrsonaldan- 
ger  of  the  impostor. 

It  will  be  observed  that  these  provisions,  to  some  extent, 
and  as  to  some  liabilities,  involve  the  simple  stockholder;  but 
he  is  never  made  responsible,  except  when  he  acts  in  concert 
with  co-stockholders,  in  violating  the  faith  which  the  compa- 
ny should  keep  with  the  public. 

The  corporation  cannot  begin  business  vvitiiout  the  con- 
sent of  the  individual  members:  and  if  they  will  set  it  a  go- 
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ing  before  it  has  acquired  the  requisite  abihty,  it  is  but  just 
that  they  should  be  surety  for  that  ability.  After  the  corpo- 
ration is  fully  organized,  it  acts  by  its  directory,  and  as  their 
ofBcersare,  in  general,  the  only  members  particularly  conu- 
sant of  its  condition,  and  as  it  is  their  duty  to  be  informed 
minutely  upon  the  subject  of  its  indebtedness,  it  is  just  that 
they  alone  should  be  responsible  for  any  contracts  beyond  the 
amount  of  the  capital  stock.  And,  in  order  to  give  publicity 
to  the  community,  where  individual  stockholders  may  cease 
to  be  personally  responsible  for  the  debts  of  the  corporation, 
a  certain  mode  of  information  should  be  provided,  of  early 
and  easy  access  to  all. 

We  were  therefore  ready,  with  amendmenis,  to  meet  these 
various  cases;  but  as,  without  these,  this  obnoxious  feature- 
has  been  engrafted,  we  do  hereby  most  solemnly  and  ear- 
nestly Protest,  viz: 

HAMILTON  C.  JONES,  of  Rowan. 
.,      BARTHOLOMEW  F.  MOORE,  of  Halifax. 
'  ■     DAVID  REID,  of  Cumberland. 

FREDERICK  J.  HILL,  of  Brunswick. 

GEORGE  C.  MENDENHALL,  of  Guilford. 

JOSEPH  P.  CALDWELL,  of  Iredell. 

J.  O'K.  WILLIAMS,  of  Beaufort. 

ELISHA  P.  MILLER,  of  Burke. 

JOSEPH  KEENER,  of  Haywood. 

I.  BURNS,  of  Rowan. 
'*'     FRANCIS  WILLIAMS,  of  Davie. 
,      JAMES  BRANNOCK,  of  Guilford. 
';',     WILLIAM  DOAK,  of  Guilford. 
;''■'     SPENCE  McCLENEHAN,  of  Chatham. 

A.  B.  McMillan,  of  Ashe. 


WtsDNESDAy,  Jan.  6,  1840. 

On  motion,  leave  was  granted  to  Mr.  Wilson  to  with- 
draw from  the  files  of  this  House,  the  petitions  presented 
by  him  on  the  subject  of  fisheries. 

Received  a  message  from  the  Senate,  proposing  tliat 
the  report  of  the  joint  select  committee  on  lliat  part  of 
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llie  Governor's  message  relating  to  a  bank  of  the  United 
States  be  printed.     The  report  was  concurred  in. 

A  message  from  the  Senate,  informing  that  they  had 
passed  the  engrossed  bill,  supplemental  to  an  act  entitled 
an  act  to  lay  oif  and  establish  a  county  by  the  name  of 
Stanly; 

And  a  bill  to  authorize  the  making  a  Turnpike  Road 
from  Gatesville,  to  the  Chowan  river,  and  asked  the  con- 
currence of  this  House.  The  said  bills  were  read  the 
first  time  and  passed,  and  on  motion  of  Mr.  Lilly  the  bill 
relating  to  the  county  of  Stanly,  was  read  the  second  and 
third  times,  passed,  and  ordered  to  be  enrolled. 

Mr.  Russell  oifered  the  following  resolutions;  which 
were  read,  and  on  his  motion,  laid  on  the  table,  viz: 

Resolved,  That  the  followino;  amendments  ought  to  be 
made  in  the  Constitution  of  the  United  States: 

1 .  No  person  shall  be  eligible  to  the  office  of  President 
of  the  United  States  a  second  time. 

2.  Members  of  the  Senate  and  the  House  of  Repre> 
sentatives  shall  be  incapable  of  holding  any  other  office 
under  the  Government  of  the  United  States,  or  any 
department  thereof,  during  the  time  for  which  they  shall 
have  been  elected  and  for  two  years  thereafter. 

3.  That  this  General  Assembly  do  hereby  instruct  oup 
Senators  in  Congress  to  use  all  proper  and  reasonable 
means  to  obtain  a  ratificaliun  of  the  foregoing  amend- 
ments in  the  manner  provided  by  the  fifth  article  of  the 
said  Constitution. 

Mr.  Barriiger,  from  the  joint  select  committee  raised 
upon  the  subject,  reported  the  bill  concerning  the  Baleigh 
and  Gaston  Rail  Road  Company,  with  sundry  amend- 
ments. 

Ordered,  on  motion  of  Mr.  Barringer,  that  the  bill  and 
amendments  he  laid  on  the  table. 

Mr.  J.  P.  Caldwell,  from  the  committee  on  Military  Af- 
fairs, to  whom  >vas  referred  the  communications  from  the 
cavalry  officers  attached  to  the  sixteenth  brigade,  made  a 
report,  which  was  read  and  laid  on  the  table. 

On  motion,  leave  of  absence  from  the  service  of  the 
House  from  and  after  this  day  to  the  end  of  the  session^ 
was  granted  to  Michael  W.  Holt. 
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A  message  from  the  Senate,  informing  that  they  had 
passed  the  engrossed  bill  foi-  the  establishment  and  better 
regulation  of  common  schools,  and  asking  the  concur- 
rence of  this  House.  The  said  bill  was  read  the  first  time 
and  passed.  By  common  consent  the  said  bill  was  again 
read  the  second  time.  Mr.  Boyden  moved  to  amend  the  bill 
by  striking  out  from  the  first  section,  the  words  "exclusive 
of  monies  arising  from  swamp  lands."  The  question  on 
this  amendment  was  decided  in  the  negative — yeas  52,  s/ 
nays  58.     The  yeas  and  nays  demanded  by  Mr.  J.  Barnes.  "  ^^ 

Those  who  voted  in  the  affirmative,  were 

Messrs. 

Barringer,  Graves,  Munroe, 

Boyd,     '  Gray,  Murchison, 

Boyden,  Holland,  McCollum, 

Brannocic,  Jefferson,  McLauo-hlin 

Brower,  H.  C.  Jones,  McMillali,     ' 

Brummell,  R-  Jones,  Neal, 

Bryan,  Keener,  Patton, 

Burns,  Killian,  Pemberton, 

J.  P.  Caldwell,  King,  Reid 

G.  W.  Caldwell,  W.  B.  Lane,  Robards, 

Cardwell,  Mangnm,  Siler, 

Carson,  Massey,  L.Walker, 

Chambers,  Mendenhall,  F.  Williams 

Clegg,  W.  J.  T.  Miller,       Withers,       ' 

J.  M.  Covington,  Mills,  Young, 

Doak,  Monday,  Ziglan 

Franklin,  Morris, 

J.  Graham,  Morrow, 


Those  who  TOted  in  negative,  were 


Messrs. 
Adams, 
Allen, 
Baker, 
Bannerman, 
J.  Barnes, 
E.  Barnes, 
Beall, 
Biggs, 
Brogden, 


Guytfier, 

Hawkins, 

Herring, 

Hill, 

Howerton, 

Huggins, 

Hyman, 

Jacobs, 

Joiner, 


Patterson, 

Pope, 

Powell, 

Proctor, 

Ragan, 

Rand, 

Russell, 

Smith, 

Spruill, 
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J.  W.  Covington, 

Dickson, 

Eaton, 

Ennett, 

Farrow, 

Foreman, 

Gee, 

J.  R.  Gilliam, 

D.  A.  Graham, 

Grandy, 

Guthrie, 


J.  B.  Jones, 

C.  Jones, 

Kerr, 

I.  W.  Lane, 

E.  P.  Miller, 

J.  T.  Miller, 

Moore, 

McCieese, 

McClenehan, 

McLaiirin, 

Paine, 


Stallinofs, 

F.  Taylor,    ■ 

Thompson, 

Tomiinson, 

AVadsworth, 

J.  Walker, 

AVhitehusrt, 

J.  O'K.  Williams, 

Wilson. 


Mr.  Cardwell  movedto  strike  out  of  the  bill  wherever 
it  bears  the  term  "federal  population."  Tlie  questioa 
on  this  motion  was  decided  in  the  negative — yeas  52,  nays 
62^^^he  jeasand  nays  demanded  by  Mr.  Spruill. 

Those  who  voted  in  the  aiBrmative,  were 


Messrs. 
Barringer, 
Beall, 
Boyd, 
Boyden, 
Brannock, 
B  rower, 
Brummell, 
Bryan, 

J.  P.  Caldwell, 
Cardwell, 
Carson, 
Clegg, 

J.  M.  Covington, 
Doak, 
Fleming, 
Franklin, 
J.  Graham, 
Graves, 


Gray, 

Holland, 

JetTerson, 

H.  C.  Jones, 

C.  Jones, 

Keener, 

Killian, 

King, 

W.  B.  Lane, 

Lilly, 

Mendenhall, 

E.  P.  Miller, 

W.  J.  T.  Miller, 

Mills, 

Monday, 

Morris, 

Morrow, 

Murchison, 


McColIum, 

McLaughlin, 

McMillan, 

Neal, 

Patton, 

Pemberton, 

Poindexter, 

Siler, 

L.  AValker, 

J.  W^alker, 

"Whitehurst, 

F.  Williams, 

Winston, 

Withers, 

Yonng, 

Ziglar. 


Those  who  voted  in  the  negative,  were 

Messrs. 


Adams, 

Giiyther, 

Paine, 

Allen, 

Hawkins, 

Patterson, 

Baker, 

Herring, 

Pope, 

1841.] 


JOCRNAl    OF   THE    HOUSE    OF   COMMONS. 


655 


Bannerman, 

E.  Barnes, 

J.  Barnes, 

Biggs, 

Brogdeii, 

Burns, 

G- W.  Caldwell, 

J.  W.  Covington, 

Dickson, 

Eaton, 

Ennett, 

Farrow, 

Foreman, 

Gee, 

J.  R.  Gilliam, 

D.  A.  Graham, 

G  randy, 

Guthrie, 


Hill, 

Howerton, 

Huggins, 

Hyman, 

Jacobs, 

Joiner, 

J.  B.  Jones, 

R.  Jones, 

Kerr, 

I.  W.  Lane, 

Mangum, 

Massey, 

J.  T.  Miller, 

Moore, 

Munroe, 

McCleese, 

McClenehan, 

McLaurin, 


Powell, 

Proctor, 

Ragan, 

Rand, 

Reid, 

Robards, 

Russell, 

Smith, 

Spruill, 

Stallings, 

F.  Taylor, 

J.  W.  Taylor, 

Thompson, 

Tomlinson, 

Wads  worth, 

J.  O'K.  Williams, 

Wilson. 


The  House  then  adjourned  until  3  o'clock,  P.  M. 


Three  O'clock,  p.  m. 

The  House  resumed  the  consideration  of  the  Senate's 
School  Bill;  when,  on  motion  of  Mr.  Moore,  the  said  bill 
was  laid  on  the  table. 

Leave  of  absence  from  the  service  of  the  House  from 
and  af(er  this  day  for  the  residue  of  the  session,  was 
granted  to  Mr.  Lilly. 

The  Speaker  laid  before  (he  House  a  letter  from  S.  F. 
Patterson,  President  of  the  Raleigh  and  Gaston  Rail  Road 
Company,  containing  tiic  information  sought  by  a  resolu- 
tion of  this  House  of  the  4th  inst.,  relating  to  the  now 
resident  stockholders  in  said  Company. 

A  message  from  tlie  Senate,  concurring  in  the  report  of 
the  Committee  of  Conference  on  the  disagreeing  voles  of 
the  two  Houses  on  the  bill  directing  a  conveyance  of  the 
Commons,  adjoining  the  town  of  Murphey,  to  the  Chair- 
man of  the  County  Court  of  Cherokee. 

Ordered,  That  said  !)ill  be  ervollcd. 

On  motion,  the  24!h  Rule  of  Order  was  amended,  as 
lieretcfore  proposed. 

According  to  notice   given    on    the  oth  inst. ,  the  31st 
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Rule  of  Order  Mas  rescinded  for  the  residue  of  the  ses- 
sion. 

Mr.  Mendenball  introduced  a  resolution  in  favor  of  Ed- 
ward Benson;  wliieh  Avas  read  the  first  time  and  passed. 

The  engrossed  bill  to  amend  the  law  concerning  the 
fees  of  coroners;  and  the  engrossed  bill  to  amend  the  53d 
chapter  of  the  Reviseil  Statutes  concerning  the  Governor, 
were  each  read  the  third  time  and  passed,  and  ordered 
to  be  enrolled. 

The  bill  for  the  better  regulation  of  the  County  Courts 
of  Cumberland: 

The  bill  to  encourage  the  destruction  of  Wolves  in  the 
county  of  Haywood; 

And  the  bill  to  incorporate  the  Raleigh  Mechanic's  As- 
sociation, were  each  read  the  third  time  and  passed,  and 
ordered  to  be  engios-sed. 

Mr.  Moore,  from  the  committee  raised  on  banks  and 
Bank  suspensions,  made  a  report. 

Ordered,  on  motion  of  Mr.  Winston,  that  said  report  and 
the  documents  therein  referred  to,  be  transmitted  to  the 
Senate,  with  a  proposition  that  they  be  printed. 

The  bill  to  incorporate  the  Trustees  of  the  Asbeville 
Female  Academy,  in  Buncombe  county; 

The  resolution  for  distributing  the  Revised  Statutes: 
And  the  resolution  in  favor  of  13.  and  A.  Morrison,  were 
each  read  the  third  lime,  passed,  and  ordered  to  be  en- 
grossed. 

The  bill  concerning  deputy  sheriffs  was  read,  and  on 
motion  of  Mr.  Moore,  postponed  indefinitely. 

The  bill  to  divide  the  militia  of  Ashe  county  into  three 
regiments,  was  read  the  second  and  third  times,  passed, 
and  ordered  to  be  engrossed. 

The  engrossed  bill  to  give  the  county  of  Cherokee  a 
Superior  Court  of  Law  and  Equity,  was  read  the  third 
time,  passed,  and  ordered  to  be  eni'olled. 

The  engrossed  bill  to  amend  an  act  in  the  Revised  Stat- 
utes, entitled  an  act  to  provide  C.r  the  collection  and  man- 
agement of  a  revenue  ior  this  State,  was  read,  and  on  mo- 
tion of  Mr.  Spruill,  postponed  indefinitely. 

The  bill  to  enable  the  Commissioners  of  Raleigh  to  ap- 
point Trustees  of  the  Rex  Hospital  Fund,  and  to  erect 
such  Trustees  into  a  body  corporate  and  for  other  purpo- 
ses, was  read  ilic  second  time  and  passed. 

The  bill  to  incorporate  the  stockliolders  of  the  boarding 
house  of  the  Asheville  Female  Academy; 
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The  bill  to  appoint  commissioners  for  the  town  of  Ke- 
nansvillc,  in  the  county  of  Duplin; 

And  a  resolution  in  favor  of  John  J.  Briggs,  were  each 
read  the  second  time  and  passed. 

The  bill  concerning  the  Superior  Court  for  Hyde  coun- 
ty was  read  the  second  time,  amended,  on  the  motion  of 
Mr.  Spruill,  and  Mr.  H.  C.  Jones,  and  passed. 

The  engrossed  bill  to  incorporate  a  Light  Artillerv 
Company  in  the  town  of  Newbern,  was  read  the  second 
time  and  passed. 

The  resolution  in  favor  of  George  Little;  and  the  bill  to 
authorize  the  WeldonToU  Bridge  Company  to  subscribe 
tlieir  stock  to  the  Portsmouth  and  Roanoke  Rail  Road 
Oonipany,  and  for  other  purposes,  were  each  read  the  se- 
cond time  and  passed. 

Tlie  bill  to  amend  the  oSth  chapter  Revised  Statutes, 
entitled  insolvent  debtors,  was  read  the  second  time  and 
passed. 

The  bill  to  repeal  an  act  entitled  an  act  to  repeal  in  part 
the  13th  section  of  an  act  passed  in  1824,  authorizing  the 
making  a  Turnpike  Road  in  the  county  of  Buncombe,  was 
read  the  second  time. 

Mr.   Morris  moved  that  said  bill  be  postponed  indefin- 
itely.    The  question  thereon  was  decided  in  the  negative 
On  motion  of  Mr.  Fleming,   the  bill  was  amended,  by 
adding  a  proviso  exempting  from  the  operations   of  the 
bill  the  citizens  of  Yancy  count3^ 

The  question  shall  the  said  bill  pass  the  second  readinj? 
as  amended?  was  decided  in  the  aflirmative— yeas  68, 
nays  36.     The  yeas  and  nays  demanded  by  Mr.  Morris. 

Those  who  voted  in  the  affirmative,  were 
Messrs. 
Allen, 
Barriuger, 
Beall, 
Biggs, 
Boyden, 
Bran  nock, 
Brower, 
Bryan, 
Burns, 

J.  P.  Caldwell, 
Carson. 


Graves, 
Gray, 
Guthrie, 
Hawkins, 
Hill, 

Howerton, 
Huggins, 
.  Hyman, 
Jacobs, 
Joiner, 
H.  C.  Jones, 
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Paine, 

Patterson, 

Pembei  ton, 

Pope, 

Proctor, 

Reid, 

Robards, 

Russell, 

Siler, 

Smith, 

Spruill, 
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J.  W.  Covington, 

J.  M.  Covington, 

Doak, 

Eaton, 

Foreman, 

Franklin, 

Gee, 

J.  R.  Gilliam, 

T).  A.  Graham, 

J.  Graham, 

Graudy, 


TJ.  Jones, 
Keener, 
Kin?, 

Mendenhall, 
E.  P.  Miller, 
J.  T.  Miller, 
Mills, 

Mnrchison, 
McCleese, 
McClenehan, 
McLaughlin, 
McMillan, 


J.  W.  Taylor, 
F.  Taylor, 
Thompson, 
Wadsworth, 
L.  Walker, 
Whitehurst, 
J.  O'K.  Williams, 
F.  Williams, 
Withers, 
Young, 
Zislar. 


Those  who  voted  in  the  negative,  were 


Messrs. 
Adams, 
Baker, 
Bannerman, 
J.  Barnes, 
E.  Barnes, 
Boyd, 
Broffden, 
G.  W.  Caldwell, 
Card  well. 
Chambers, 
Dickson, 
Eunett, 


Farrow, 

Fleming, 

Guyther, 

Herring, 

Holland, 

Jefferson, 

J.  B.  Jones, 

Kerr, 

Killian, 

].  W.  Lane; 

Mangiim, 

Massey, 


Monday, 

Morris, 

Morrow, 

Miiiiroe, 

McCollnni, 

McLaurin, 

Ragan, 

Rand, 

Stallings, 

Tomlinson, 

AA'^ilson, 

J.  Walker. 


The  House  (ben  adjourned  until  to-morrow  morniDg,  10 
o'clock. 


Thursday,  Jan.  7,  1841, 

A  message  from  the  Senate,  concuprinp;  in  the  amend' 
mcnt  to  the  bill  giving  to  the  county  of  Henderson  a  Su- 
perior Court  of  Law  and  Court  ot  Equity. 

Ordered,  That  said  bill  be  enrolled. 

A  message  from  tlie  Senate,  inrnrming  that  they  had 
passed  (be  engrossed  resolutions  in  favor  of  George  E. 
Badger  and  David  L.  Swain,  and  asking  the  concurrence 
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of  this  House.     The  said  resolutioni  were  read  the  first 
time  and  passed. 

A  message  from  the  Senate,  eoneurrin:;  in  the  proposi- 
tion of  (his  House  to  print  the  report  of  the  Joint  Select 
Committee  on  tli.:  slate  and  condilionof  the  Banks  iind  the 
accompanying  documents. 

Mr.  J.  P.  Caldwell,  froai  the  Committee  on  Propositions 
and  Griev!':r"T  reported  unfavorahiy  on  the  hill  to  alter 
the  rate  of  pilotage  over  Ocracoke  Bar  and  Swashesj 
when,  on  motion  of  Mr.  J.  B.  Jones,  the  said  hill  was  post- 
poned indefinitely. 

Mr.  Reid,  from  the  Joint  Select  Committee  raised  on 
the  suhject,  reported  certain  resolutions  for  repairing  the 
Goveinoi 's  residence  and  for  additional  furniturej  which 
were  read  the  first  time  and  passed. 

The  hill  to  alter  ihe  times  of  holding  the  Court  of  Pleas 
and  Q-uarier  Sessions  in  (he  county  of  Carteret,  was  read 
the  second  time,  amended,  on  motion  of  Mr.  Whilehurst, 
and  passed. 

The  hill  concerning  puhlic  bridges,  was  read  the  second 
time  and  rejected. 

The  engrossed  hill  to  alter  tJie  time  of  holding  (he  Coun- 
ty Court  of  Lincoln,  was  read  the  second  and  third  limes, 
passed,  and  orderec  to  be  enrolled. 

The  hill  altering  the  mode  of  drawing  jurors  for  the 
Superior  Courts  of  Rntlierford  county; 

The  hill  to  incorporate  the  Greenshorough  Guards,  in 
the  county  of  Guilford, • 

And  the  hill  to  protect  the  interest  of  lessors,  were  each 
read  the  second  time  and  passed. 

The  hill  for  the  establishment  and  regulation  of  Com- 
mon Schools  was  read,  and  on  motion  of  Air.  Hill,  laid  on 
the  table. 

Mr.  Barrina^er  called  up  for  consideration  the  bill  con- 
cerning the  Raleigh  and  Gaston  Hail  Road  Company. 

Mr.  G.  W.  Caldwell  moved  that  said  hiil  he  jjostponed 
indefinitely.  The  question  thereon  was  decided  in  (he 
negative— yeas  43,  naysfil.  The  yeas  and  nays  demand- 
ed by  Mr.  G.  W.  Caldwell. 

Those  who  voted  in  the  affirmative,  were 

Messrs. 
Adams,  Guytlier,  Pope, 

Allen,  Herring,  Powell,  V 
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Baker, 

Bannerman, 

J.  Barnes, 

E.  Barnes, 

Bif-gs, 

Boyd, 

Brogden, 

G.  W.  Caldwell, 

Cardwell, 

Dickson, 

Ennett, 

Farrow, 

Foreman, 

Gee, 

Graves, 


Holland, 

Huggins, 

Hyman, 

Jacobs, 

Joiner, 

J.  B.  Jones, 

Kerr, 

Killian, 

I.  W.  Lane, 

J.  T.  Miller, 

Monday, 

Morrow, 

Mnnroe, 

McCleese, 

McLaughlin, 


Ragan, 

Peid, 

Smith, 

Stallings, 

J.  W.  Taylor, 

F.  Taylor, 

Thompson, 

Tomlinson, 

Wads  worth, 

J.  Walker, 

L.Walker, 

J.  O'K.  Williaras, 

Zifflar. 


Those  who  voted  in  the  negative,  were 


Messrs. 
Barringer, 

Beall, 

Boyden. 

Bran  nock, 

Brower, 

Brummell, 

Bryan, 

Burns, 

J.  P.  Caldwell, 

Carson, 

Chambers, 

Olegg, 

.1.  M.Covington, 

J.  W.  Covington, 

Doak, 

Eaton, 

Fleming, 

Franklin, 

J.  R.  Gilliam, 

D.  A.  Graham, 

J.  Graham, 


Grandy, 

Gray, 

Guthrie, 

Hawkins, 

Hill, 

Howerton, 

Jefferson, 

H.  C.  Jones, 

C.  Jones, 

R.  Jones, 

Keener, 

King, 

W.  B.  Lane, 

Mangum, 

M  assey, 

Mendenhall, 

E.P.  Miller, 

W.J.  T.  Miller. 

Mills, 

Moore, 

Morris, 


Murchison, 

McClenehan, 

McCollum, 

McLaurin, 

McMillan, 

jVeal, 

Paine, 

Patton, 

Proctor, 

Rand, 

Robards, 

Russell, 

Siler, 

Whitehurst, 

F.  Williams, 

Winston, 

Wilson, 

Withers, 

Young. 


The  House  then  adjourned  until  3  o'clock,  P.  M, 
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Three  O'ciock,  p.  m.  ■)^  •> 

The  House  resumed  tlie  consideration  of  the  subject  in 
which  it  was  last  engaged,  being  (he  bill  concerning  the 
Raleigh  and  Gaston  Rail  Road  Company,  when  on  mo- 
tion of  Mr.  Moore,  the  said  bill  was  laid  on  the  table- 
On  motion,  leave  of  absence  from  the  service  of  (he 
House  was  granted  to  G.  W.  Caldwell,  trom  and  after  to- 
morrow for  the  residue  of  the  session. 

A  "message  from  the  Senate,  informing  that  thejhad 
passed  the  bill  to  authorise  the  layjngoff  and  establishing  a 
I  urnpike  Road  froni  Laxton  Lynch's  in  Rutherford  coun- 
ty, to  the  widow  Sails's  in  Buncombe  county,  with  sundry 
amendments,  and  asking  the  concurrence  of  this  House. 
1  he  amendments  Avere  read  and  concurred  in. 

The  bill  to  provide  for  the  election  of  certain  militia 
officers,  was  read  the  second  and  third  times,  passed,  and 
ordered  to  be  engrossed. 

The  bill  to  incorporate  Cross  Creek  Manufacturing 
Company,  in  the  county  of  Cumberland,  was  read  the  se- 
cond time,  amended  on  Mr.  Reid's  motion,  and  passed. 

The  engrossed  bill  to  incorporate  the  Concord  Manu- 
iiieturing  Company,  was  read  the  second  time,  and  a- 
mended  an  motion  of  Mr.  Barriuger,  and  passed 

On  motion  of  Mr.  Harringer,  the  said  bili  was  again 
read  the  third  time  and  passed. 

Ordered,  That  the  concurrence  of  the  Senate  be  asked 
in  the  amendment. 

Mr.  Winston,  from  the  Committee  on  the  Judiciary 
reported  unfavorably  on  the  bill  to  reiieal  in  part  an  ae*t' 
entilled  an  act  concerning  Bills,  Bonds  »nd  Promissory 
JNoles.  Said  bill  was  read  the  second  time  and  passed.  ' 
Ihe  bill  in  regard  to  the  duties  of  Public  Registers  in 
this  State,  was  read  the  second  time  and  passed. 

The  bill  to  authorise  the  construction  of  the  Fayette- 
ville  and  Salisbury  Turnpike  Road,  was  read  the  second 
time  and  amended,  on  motion  of  Mr.  Brummell. 

The  said   hill  was  further  amended  on  Mr  Reid's  mo 

lion,  by  adding  to  the  third  section  the  fo!lo^^ing  proviso: 

"Provided  further,  That  the   amount  of  fifty  thousand 

dollars  of  the  capital  stock  of  said  road  be  subscribed  bv  iii- 

drviduals." 

The  question  shall  the  said  bill  pass  the  second  time  as 
amended?  was  decided  in  the  negative— yeas  40,  nays  63, 
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Those  who  voted  in  the  affirmative,  were 
Messrs. 


Barringer, 

Beall, 

Boyden, 

Brower, 

Brummell, 

Bryan, 

Burns, 

J,  P.  Caldwell, 

Carson, 

Ji.  W.  Covington, 

,^.M.  Covington, 

Farrow, 

Fleming, 

Franklin, 


D.  A.  Graham, 
J.  Graham, 
Gray, 
Guthrie, 
Jefferson, 
Joiner, 

H.  C.  Jones, 
Keener, 
W.  B.  Lane, 

E.  P.  Miller, 
W.  J  .T.  Miller, 
Munroe, 
Murchison, 


Those  who  voted  in  the  negative,  were 

Messrs. 


McClenehan, 

McLaughlin, 

McLauriu, 

McMillan,         A 

Neal, 

Paine, 

Pemberton, 

Proctor, 

Reid, 

Whitehnrst, 

F.  Williams, 

Withers, 

Younff. 


Adams, 

Guyther, 

Patton, 

Allen, 

Herring, 

Patterson, 

Baker, 

Holland, 

Pope, 

Bannerman, 

Howerton, 

Powell, 

J.  Barnes, 

Huggins, 

Ragan, 

E.  Barnes, 

Hyman, 

Rand, 

Bisgs, 

Jacobs, 

Rnssell, 

Boyd, 

J.  B.  Jones, 

Siler, 

Brannock, 

C.  Jones, 

Smith, 

Biogden, 

R.  Jones, 

Spruill, 

G.  W.  Caldwell, 

Kerr, 

Stallings, 

Cardwell, 

Killian, 

J.  W.  Taylor, 

Chambers, 

I.  W.  Lane, 

F.  Taylor, 

Clesrg, 

Man  gum, 

Thompson, 

Dickson, 

Massey, 

Tomlinson, 

Doak, 

Mills, 

Wadsworth,] 

Ennett, 

Moore, 

J.  V'alker, 

Foreman, 

Morris, 

L.  Walker, 

Gee, 

Morrow, 

J.  O'K.  Williams, 

Grandy, 

McCleese, 

Wilson, 

Graves, 

McCollum, 

Ziglar. 

The  bill  to  incorporate  the  town  of  Asheville,  was  read 
the  second  time  and  passed. 
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Mr.  C.  Jones  presented  sundry  memorlals'from  citizens 
of  Orange  county,  against  the  division  of  said  county. — 
Said  mennorials  were,  on  motion  of  Mr.  C.  Jones,  laid  on 
the  table. 

On  motion  of  Mr.  F.  Taylor, 

Resolved,  That  the  Secretary  of  State  be  directed  to  take 
charge  of  the  Maps  belonging  to  the  Legislature,  until  the 
next  session  of  the  General  Assembly.  ^o 

Received  a  message  from  the  Senate,  proposing  that  tfie 
two  Houses  of  this  Legislature  adjourn  sine  die  on  Mon- 
day next,  the  11  Ih  inst. 

Mr.  Spruili  moved  that  said  message  lie  on  the  table. 
The  question  thereon  was  decided  in  the  negative — yeas 
23,  nays  84.  The  yeas  and  nays  demanded  by  Mr.  J. 
Barnes. 


u*aL 

'  oSw  9sod  1 

Messrs. 

Bryan, 

Keener, 

Pope, 

Burns, 

Mendenhali, 

Rand,                 ' 

D.  A.  Graham, 

Mills, 

Smith,' 

Guthrie, 

Moore, 

Spruili,              ■ 

Hill. 

.    Murchison, 

Whitehurst. 

Jacobs, 

McCIenehan, 

F.  Williams, 

Jefferson, 

Paine, 

Winston. 

H.  C.  Jones, 

Patterson, 

Those  who  voted  in  the  negative,  were 


Messrs. 


Adams, 

Franklin, 

Baker, 

Gee, 

Bannerman, 

J.  Graham, 

E.  Barnes, 

Grandy, 

J.  Barnes, 

Graves, 

Barringer, 

Gray, 

Beall, 

Guyther, 

Biggs, 

Hawkins, 

Boyd, 

Herring, 

Boyden, 

Holland, 

Bran  nock, 

Howerton, 

Brogden, 

Hiiggins, 

Munroe, 

McCleese, 

McCoUum, 

McLaughlin, 

McLaurin, 

McMillan, 

]\'eal, 

Patton, 

Pemberton, 

Powell, 

Proctor, 

Ragan,  • 
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Brewer, 

Bniramell, 

J.  P.  Caldwell, 

G.  W.  Caldwell, 

Cardwell, 

Carson, 

Chambers. 

Cleofs;, 

J.  W.  Covington. 

J.  M.  Covington, 

Dickson, 

Doak, 

Ennett, 

Farrow, 

Fleming, 

Foreman,    • 


Ilymnn, 

Joiner, 

J.  B.  Jones, 

C.  Jones, 

R.  Jones, 

Kerr, 

Killian. 

W.  B.  Lane, 

I.  W.  Lane, 

Mangnm, 

E.  P.  Miller, 

J.  T.  Miller. 

W.  J.  T.  Mill 

Monda^r, 

Morris, 

Morrow, 


Reid. 

Russell, 

Siler, 

Stallin^s. 

J.  W.  Taylor, 

F.  Taylor, 

Thompson, 

Tonilinson, 

Wadsworth, 

J.  Walker, 

L.  Walker, 

J.  O'K.  Williams, 

Wilson, 

Withers, 

Young, 

Zidar. 


Ml'.  Guthrie  moved  (o  strike  out  Monday,  the  11th 
inst.,  and  insert  Saturday  the  9th  inst.  The  question  on 
this  motion  was  decided  in  the  negative.  The  question 
will  this  House  conc-ur  in  tlie  proposition  of  the  Senate, 
was  decided  in  the  afhrmativc. 

The  hill  to  repeal  a  part  of  the  18th  section  of  the  re- 
vised statutes,  entitled  an  act  concerning  the  Supreme 
Court,  was  read  the  second  time,  and  amended.  Mr. 
Rand  moved  that  said  hill  he  postponed  indefinitely,  'i'he 
question  thereon  was  decided  in  tiie  negative — yeas  36, 
iiayj  67.     The  yeas  and  nays  demanded  hy  Mr.  Massey. 

Those  who  voted  in  the  affirmative,  were 


Messrs. 

Adams, 

Baker, 

Bannerman, 

J.  Barnes, 

E.  Barnes, 

Boyd, 

Brogden, 

Burns, 

G.  W.  Caldwell, 

Cardwell, 

Chambers, 

J.  W.  Covington, 


Dickson, 

Ennett, 

Hawkins, 

Herring, 

Holland, 

C.  Jones, 

R.  Jones, 

Kerr, 

Killain, 

I.  W.  Lane, 

IVlangnm, 

Massey. 


Monday, 

Morrow, 

Munroe, 

Neal, 

Powell, 

Ragan, 

Rand, 

Reid, 

Stallings, 

Tnmlinson 

J.  Walker, 

Wilson. 
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Those  who  voted  in  the  negative,  were 


Messrs. 
Allen, 
Barringer, 
Beall, 
Biggs, 
Boyden, 
Bran  nock, 
Brower, 
Brumrnell, 
Bryan, 

J.  P,  Caldwell, 
Carson, 
CI  egg, 

J.  M.  Covington, 
Doak, 
Farrow, 
Foreman, 
Franklin, 
Gee, 

D.  A.  Graham, 
J.  Graham, 
Grand  y, 
Gray, 
Graves, 


Guyther, 

Hill, 

Howerton, 

Hoggins, 

Hyman, 

Jacobs, 

Jefferson, 

Joiner, 

H.  C.  Jones, 

Keener, 

W.  B.  Lane, 

Mendenhali, 

E.  P.  Miller, 

J.  T.  Miller, 

W.  J.  T.  Miller, 

Mills, 

Moore, 

Morris, 

MurchisoiT, 

McCleese, 

McCoUum, 

McLaughlin, 

McLaurin, 


McMillan, 

Paine, 

Patton, 

Patterson, 

Pemberton, 

Proctor, 

Russell, 

Siler, 

Smith, 

Spruill, 

J.   W.  Taylor, 

Thompson, 

Wadsvvorth, 

L.  Walker, 

Whitehurst, 

J.  O'K.  Williams, 

F.  Williams, 

Winston, 

Withers, 

Young, 

Ziglar. 


The  question  shall  the  said  bill  pass  the  second  reading,' 
as  amended,  was  decided  in  the  affirmative. 

The  bill  supplemental  to  an  act  entitled  an  act  concern- 
ing the  draining  of  low  lands,  was  read  the  second  time 
and  passed. 

The  resolntion  in  favor  of  Edward  Benson  was  read  the 
second  and  third  time,  passed,  and  ordered  to  be  engrossed. 

The  engrossed  bill  to  amend  an  act  passed  at  the  last 
General  Assembly,  entitled  an  act  to  prevent  obstructing 
the  passage  offish  up  Pedeeand  Main  Yadkin  Rivers,  was 
read  the  second  and  third  time,  passed  and  ordered  to  be 
enrolled. 

The  bill  altering  the  mode  of  drawing  jurors  for  the 
Superior  Courts  of  Rutherford  county; 

Tlie  bill  (o  ulier  die  time  of  holding  ihe  Superior  Court 
of  Law  and  Equity  asd  Ciie  Court  of  Fleas  and  Ciuarter 
Sessions  for  the  county  of  Carteret; 

84 
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The  bill  to  amend  tlicSSlh  chapter  of  the  Revised  Stat- 
utes, eniitled  insolvent  debtors; 

The  bill  to  eniible  the  Commissioners  of  Raleigh  to  ap-- 
point  Trustees  of  the  Rex  Hospital  Fund,  and  to  erect 
such  Trustees  into  a  bodj'  corporate,  and  for  other  pur- 
poses; 

The  bill  to  incorporate  (he  stockholders  of  the  board- 
ing house  of  the  Asheville  Female  Academj; 

The  bill  to  appoint  commissioners  for  the  town  of  Ke- 
nansvillc,  in  thecoiinly  of  Duplin; 

The  bill  concerning  the  Superior  Court  of  the  counties 
of  Hjdc,  Northampton  and  Davie; 

'J'he  bill  to  authorize  the  W  eldon  Toll  Bridge  Compa- 
ny (o  subscribe  their  stock  to  the  Portsmouth  and  Koan- 
oke  Hail  Road  Company,  and  for  other  purposes; 

The  bill  to  repeal  an  act  entitled  an  act  to  repeal  in 
part  the  13th  section  of  an  act  passed  in  1824,  authorizinc 
the  making  a  Turnpike  Road  in  the  county  of  Buncombej 

The  bill  to  incorporate  the  town  of  Asheville,- 

The  resolution  in  favor  of  George  Little- 

And  the  resolution  in  favor  of  John  J.Britjgs,  were 
each  read  the  third  time,  passed,  and  ordered'to  be  en- 
grossed. 

The  engrossed  bill  to  repeal  in  part  an  act  entitled  an 
act  concerning  bills,  bonds  and  promissory  notes; 

The  engrossed  bill  to  protect  the  intere'st  of  lessors; 

The  hill  to  incorporate  alight  artillery  Company  in  the 
town  of  Newbern; 

And  the  engrossed  bill  to  incorporate  the  Greensboro' 
Guards,  in  the  county  of  Guilford,  were  each  read  the 
third  time,  passed,  and  ordered  to  be  enrolled. 

The  bill  to  incorporate  Cross  Creek  Manufacturing 
Company,  in  t!ie  county  of  Cumberland,  was  read  the 
third  time,  pusscd,  and  oidered  to  be  engrossed. 

The  I  esolution  to  pay  for  surveys  for  the  Faycttevilie 
and  Western  Hail  Road  Company,  was  read,  and  on  mo- 
tion of  Mr.  Guyllier,  indeHnilely  postponed— veas  90,  nayS 
15.     The  jeas  and  nays  demanded  by  Mr.  Hawkins, 

Those  who  voted  in  the  affirmative,  were 

Messrs. 


Adams, 
Baker, 
J.  Barnes, 


Graves, 
Grandy, 
Gray, 


McCleese, 
McCollnm, 
McLaughlin, 
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E.  Barnes, 

Barringer, 

Beall, 

Biggs, 

Boyd, 

Boyden, 

Brannock, 

Brogden, 

Brower, 

Bryan, 

Burns, 

J.  P.  Caldwell, 

G.  W.  Caldwell, 

Cardwell, 

Carson, 

Chambers, 

Clegg, 

J.  M.  Covington, 

J.  W.  Covington, 

Dickson, 

Doak, 

Ennett, 

Farrow, 

Fleming, 

Foreman, 

Franklin, 

Gee, 

J.  Graham, 


Guthrie, 

Gnyther, 

Hawkins, 

Herring, 

Holland, 

Howerton, 

Huggins, 

Hyman, 

Jacobs, 

Jefferson, 

Joiner, 

J.  B.  Jones, 

C.  Jones, 

R.  Jones, 

Keener, 

Kerr, 

ivinff, 

I.  W.  Lane, 

Lilly, 

IMaiigum, 

Massey, 

E.  P.  Miller, 

J.  T.  Miller, 

Mills, 

Monday, 

Morris, 

Morrow, 


Neal, 
Patton, 
Patterson, 
Pemberton, 
Pope, 
Powell, 
Proctor, 
Rand, 
Robards, 

Russell,  r 

Smith, 
Spruill, 
Stal  lings, 
J.  W.  Taylor, 
F.  Taylor, 
Thompson, 
Tomlinson, 
Wadsworth, 
L.  ^Valker, 
J.  Walker, 
J.  O'K.  Williams, 
F.  Williams, 
Wilson, 
Winston, 
Withers. 
Young, 
Ziglar. 


Those  who  voted  in  the  negative,  were 

Messrs. 

Allen,  Mendenhall,  McMillan, 

Brummell,  Munroe,  Paine, 

D   A.  Graham,  Murchison,  Kagan, 

Killian,  McCleuehan,  Reid, 

W.  B.  Lane,  McLaurin,  Whitehurst, 

The  bill  (o  alter  the  time  of  holdinj;  the  Superior  Court 
of  Law  and  Equity  for  the  counties  of  Ca!)arrus  and 
Mecklenburg,  was  read  the  second  and  tliii'd  time,  passed, 
and  ordered  to  be  engrossed. 

The  bin  in  regard  to  the  duties  of  Public  Registers  of 
this  State  was  read,  and  on  motion  of  Mr.  Stallings,  post- 
poned indefinitely. 
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Ml-.  Barringer,  from  the  Committee  on  Internal  Im- 
provements,  to  whom  was  referred  a  resolution  and  sun- 
dry memorials  on  the  subject  of  opening  and  improving 
tlie  navigation  of  Lumber  Kiver,  reported  that  it  is  not  ex- 
pedient to  make  the  proposed  improvements  at  this  time, 
Tlie  report  was  connurred  in. 

The  engrossed  resolution  concerning  Lumber  River 
was  read  the  second  time.  Mr.  Biggs  moved  that  the 
said  resolution  he  postponed  indefinitely.  The  question 
thereon  was  determined  in  the  negative— yeas  41,  nays 
65.     The  yeas  and  nays  demanded  by  Mr.  E.  Barnes. 

Those  who  voted  in  the  affii-mative,  were 

Messrs.  ■  ut.ufti,<«  , 

Adams, 

Baker, 

J.  Barnes, 

E.  Barnes, 

Biggfs, 

Boyd, 

Brogden, 

G.  W.  Caldwell, 

Cardwell, 

DicrC.'Jon,     , 

Ennett, 

Farrow, 

Foreman, 

G  randy, 


Graves, 

Hawkins, 

Holland, 

Hiiggins, 

J.  B.  Jones, 

C.  Jones, 

R.  Jones, 

Kerr, 

L  W.  Lane, 

Mangum, 

Massey, 

Morrow, 

McCleese, 

Patterson, 


Pope, 

Rand, 

Russell, 

Smith, 

Stal  lings, 

J.  W.  Taylor, 

F.  Taylor, 

Thompson, 

Tomlinson, 

Wadsworth, 

L.  Walker, 

J.  Walker, 

Zijrjar. 


Those  who  voted  in  the  negative,  were 

Messrs. 


Allen, 

Guyther, 

Bannerman 

Herring, 

Barringer, 

Hill, 

Beall, 

Howerton, 

Boyden, 

Hyman, 

Brannock, 

Jacobs, 

Brower, 

Jefl'erson, 

Brummell, 

Joiner, 

Bryan, 

Keener, 

Burns, 

Killian, 

J.  P.  Caldwell, 

King, 

Carson, 

.riJirair'. 

Mendenhall 

McLaiisfhlin, 

McLaurin, 

McMillan, 

Neal, 

Paine, 

Patton, 

Pemberton, 

Powell, 

Proctor, 

Ragan, 

Reid, 

Robards, 
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Clege, 

J.  W.  Covington, 

J.  M.  Covington, 

Doak, 

Fleming, 

Franklin, 

D.  A.  Graham, 

J.  Graham, 

Gray, 

Guthrie, 


E.  P.  Miller, 

J.  T.  Miller, 

W.  J.  T.  Miller, 

Mills, 

Monday, 

Morris, 

Miuiroe, 

Murchison, 

McClenehan, 

McCollum, 


Siler, 

Spruill, 

Whitehnrst, 

J.  O'K.  Williams, 

F.  Williams, 

Winston, 

Wilson, 

Withers, 

Young. 


The  question  shall  the  said  resolution  pass  the  second 
reading,  was  decided  in  the  negative — yeas  49 — nays  54. 
The  yeas  and  nays  demanded  by  Mr.  Massey. 

'  Those  who  voted  in  the  affirmative,  were 


Messrs. 


Barringer, 

Guthrie, 

Beall, 

Hill, 

Boyden, 

Jefferson, 

Brannock, 

Keener, 

Brower, 

Killian, 

Brummell, 

W.  B.  Lane, 

Bryan, 

Mendenhall, 

Burns, 

E.  P.  Miller, 

J.  P.  Caldwell, 

J.  T.  Miller, 

Carson, 

Mills, 

Clegg, 

Morris, 

J.  M.  Covington, 

Munroe, 

J.  W.  Covington, 

Murchison, 

Doak, 

McClenehan, 

Franklin, 

McCollum, 

D.  A.  Graham, 

McLaughlin, 

Gray, 

McLaurin, 

Those  who  voted  in  the  negat: 

Messrs. 

Allen, 

Herring, 

Adams, 

Holland, 

Baker, 

Howerton, 

J.  Barnes, 

Huggins, 

E.  Barnes, 

Hyman, 

Biggs, 

Jacobs, 

McMillan,  ^ 

Neal,  f 

Paine, 

Patton, 

Pemberton, 

Powell, 

Proctor, 

Ragan, 

Kobards, 

Siler, 

Whitehnrst, 

J.  O'K.  Williams, 

F.  Williams, 

Winston, 

Young. 


Patterson, 

Pope, 

Rand, 

Reid, 

Russell, 

Smith, 
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Boyd, 

Brogden, 

Cardwell, 

Dickson, 

Ennett, 

Farrow, 

Foreman, 

Gee, 

G  randy. 

Graves, 

Giiyther, 

Hawkins, 
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Joiner, 

J.  B.  Jones, 

C.  Jones, 

R.  Jones, 

Kerr, 

Kins:, 

I.  W.  Lane, 

Mangum, 

Massey, 

Monday, 

Morrow, 

McCleese, 


Spruili, 

Stallings, 

J.  W.  Taylor, 

F.  Taylor, 

Thompfon, 

Tomlinson, 

Wadsworth, 

L.  Walker, 

J.  Walker, 

Wilson, 

Withers, 

Ziglar. 


The  House  then  adjourned  until  to-morrow  morniirr. 
ten  o'clock. 


Fridat,  Jan.  8,  1841. 

Mr.  J.  Barnes,  ijom  the  select  committee,  made  the 
following  report: 

"  The  committee,  to  whom  was  referred  a  resolution  in- 
structing them  to  inquire  into  loans  made  by  the  Internal 
Improvement  and  Literary  Board,  and  into  the  solvency 
of  the  borrowers,  have  made  the  enquiry;  and  report  that 
they  have  examined  the  bonds  alluded  to,  and  find  that  there 
is  loaned  from  the  Literary  Funds  the  sum  of  $140,000,  to 
the  Raleigh  and  Gaston  Rail  Road.  Upon  bonds  guaranteed 
by  the  State  to  the  Wilmington  and  Raleigh  Rail  Road,  the 
sum  ot  $85,000,  which  your  committee  are  informed  is  se- 
cured by  a  mortgage  on  the  road.  To  individuals  the  sum 
of  $154,587  50-100.  From  the  Internal  Improvement  fund 
to  mdividuals,  the  sum  ol  $30,738  30-1 00.  The  loans  to  in- 
dividuals are  secured  by  personal  securities.  Your  commit- 
tee are  entirely  unacquainted  with  a  large  portion  of  the 
debtors;  but  from  the  representations  of  the  public  officers, 
they  have  no  reason  to  doubt  their  solvency.  As  (he  resolu- 
tion annexed  to  the  one  referred  to  your  committee,  instructs 
the  Public  Treasurer  to  report  the  names  of  the  several  debt- 
ors, and  the  amount  due  from  each,  your  committee  did 
not  consider  it  their  duty,  and  therefore  have  taken  no  list 
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thereof;   and  your  committee  ask  to  be  discharged  from  the 
further  consideration  of  the  subject. 

JOSHUA  BARNES,  Chairman." 

The  report  was,  on  motion  of  Mr.  Wilson,  laid  on  tlie 
table.  ^ 

The  Speaker  laid  before  the  House  a  communication 
from  the  I'ublie  Treasurer,  in  answer  to  the  call  of  the 
House,  referred  to  in  the  preceding  report.  The  com- 
munication was  read  and  laid  on  the  table.  - 

Mr.  Poindexter,  from  the  Committee  on  Claims,  re- 
ported  without  amendment  the  resolution  to  pay  certain 
contingent  expenses  of  the  General  Assembly^  when  said 
resolution  was  read  the  second  time  and  passed. 

On  motion  of^^Mr.  McClenehan,  the  House  took  up  for 
consideration,  the  bill  relative  to  the  Raleigh  and  Gaston 
Rail  Road  Company.  Tlie  question  being  on  the  adop- 
tion of  the  amendment  proposed  by  the  select  committee, 
was  decided  in  the  negative— yeas  19,  nays  91.  The  yeas 
and  nays  demanded  by  Mr.  Cardwell. 

Those  who  voted  in  the  affirmative,  were 

Messrs. 


Barringer, 

Brannock, 

Doak, 

Graves, 

Guthrie, 

Hill, 

Howerton, 


H.  C.  Jones, 

Keener, 

Mendenhall, 

MLirchist)n, 

McClenehan, 

McMillan, 

Neal, 


Paine, 
Rand, 
Robards, 
L.  \^^1lker, 
Whitehurst. 


Those  who  voted  in  the  negative,  were 


Messrs. 
Adams, 
Allen, 
Baker, 
Banuerman, 
J.  Barnes, 
E.  Barnes, 
Beali, 
Biggs, 
Boyd, 


J.  Graham, 
Grandy, 

Gray, 

Guyther, 

Hawkins, 

Herring, 

Holland, 

Huggins, 

Hyman, 


McCleese, 

McCo'lum, 

McLaughlin, 

McLaurin, 

Patton, 

Patterson, 

Pemberton, 

Poindexter, 

Pope, 
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Boyden, 

Brogden, 

Brewer, 

Brummell, 

Bryan, 

Burns, 

J.  P.  Caldwell, 

Cardwell, 

Carson, 

Chambers. 

Clegg, 

J.  M.  Covington, 

J.  W.  Covington, 

Dickson, 

Ennett, 

Farrow, 

Fletnirig'j 

Franklin, 

Gee, 

J.  R.  Gilliam, 

D.  A.  Graham, 


Jacobs, 

.TefTerson, 

Joiner, 

J.  B.  Jones, 

C.  Jones, 

R.  Jones, 

Kerr, 

Killian, 

King, 

W.  B.  Lane, 

I.  W.  Lane, 

Man  gum, 

Massey, 

E.  P.  Miller, 

J.  T.  Miller, 

W.  J.  T.  Miller, 

Mills, 

Monday, 

Moore, 

Morrow, 

Munroe, 


.-.■■A 


Powell, 

Proctor, 

Ragan, 

Reid, 

Russell, 

Siler, 

Smith, 

Stal  lings, 

J.  W.  Taylor, 

F.  Taylor, 

Thompson, 

Tomlinson, 

Wadsworth, 

3.  Walker, 

J.  O'K.  Williams, 

F.  Williams, 

Winston, 

Wilson, 

Withers, 

Young, 

Ziglar. 


i'J" 


The  question  now  being  on  the  passing  of  the  bill  the 
ser^ond  reading,  was  decided  in  the  negative — yeas  54, 
nays  57.     The  yeas  and  nays  demanded  by  Mr.  E.  Barnes. 

Those  who  voted  in  the  affirmative,  were 

Messrs. 


Barringer, 

D.  A.  Graham, 

McLaurin, 

Beall, 

Grandy, 

McMillan, 

Boyden, 

Gray, 

Neal, 

Brannock, 

Guthrie, 

Paine, 

Brower, 

Hawkins, 

Patlon, 

Brummell, 

Hill, 

Pemherton, 

Bryan, 

Jefferson, 

Poindexter, 

Burns, 

H.  C.  Jones, 

Proctor, 

J.  P.  Caldwell, 

Keener, 

Rand, 

Carson, 

W.  B.  Lane, 

Robards, 

Chambers, 

Mendenhall, 

Russell, 

Clegg, 

E.  P.  Miller, 

Siler, 

J.  W.  Covington, 

W.  J.  T.  Miller, 

Whiteburst, 

J.  M.  Covington, 

Mills, 

F.  Williams. 

Doak, 

Moore, 

Winston, 
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Eaton, 
Fleming, 
J.  R.  Gilliam, 


Murchison, 

McClenehan, 

McCoUum, 


Wilson^ 
Withers, 
Yonng. 


Those  who  I'oted  in  the  negative,  were 


Messrs,, 

Adams,  Holland, 

Allen,  Howerton, 

Baker,  Huggins, 

Bannerman^  Hyman, 

E.  Barnes,  Jacobs, 

J.  Barnes,  Joiner, 

l^igg's,  J.  B.  Jones, 

Boyd,  C.  Jones, 

Broaden,  R.  Jones, 

Cardwell,  Kerr, 

Dickson,  Killian, 

Ennett,  Kin?, 

Farrow,  I.  w.  Lane, 

Foreman,  Mangum, 

Franklin,  Massey. 

CJee,  J.  T.  Miller, 

Graves,  Monday, 

Guyther,  Morris. 

Herring:,  Morrow, 


Munroe, 

McCleese, 

McLaughlin, 

Patterson, 

Pope, 

Powell, 

Ra?an, 

Reid, 

Smith, 

Stal  lings, 

J,  W".  Taylor, 

F.  Taylor, 

Thompson, 

Tomlinson, 

Wadsworth, 

L.  Walker, 

J.  Walker, 

J.  O'K.  Williams, 

Ziglar. 


On  motion,  Mp.  Neal  obtained  leave  of  absence  from 
the  service  of  the  House  from  and  after  fo-mori-ow. 

J^V*  ^'  ^-  Caldwell,  from  the  Committee  on  Military 
p^'"^*'  ""^P"""^®''  unfavorably  on  the  case  of  Wm.  Benson, 
"f  Orange;  and  asked  that  the  committee  be  discharged 
from  tlie  further  consideration  of  the  subject.  The  re- 
port was  concurred  in. 

Mr.  Boyden,  from  the  Committee  on  the  Judiciary,  re- 
poried  the  bill  to  amend  the  Revised  Statutes,  entitled  an 
act  for  restraining  the  taking  of  excessive  usury,  with  a- 
niendments.  The  amendments  were  read  and  concurred 
in:  and  on  motion  of  Mr.  Biggs,  the  bill  as  amended  was 
laid  on  (he  table. 

Mr.  Reid  moved  (hat  the  House  do  reconsider  their  vote 
of  yesterday,  whereby  was  rejected  the  resolutions  con- 
cerning Lumber  River.  The  question  will  the  House  so 
re-consider?  was  decided  in  the  aflSrmalive— yeas  59, 
navs  42.  The  jeas  and  nays  demanded  by  Mr.  Patterson. 
S5 
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Those  wlio  voted  in  tlie  affirmative,  were 


Messrs. 
Bantierman, 
Barringer, 
Beall, 
Boyden, 
Bran  nock, 
B  rower, 
Brumrnell, 
Bryan, 
Burns, 

J.  P.  Caldwell, 
Ciiambers, 
Clegg, 

J.  M.  Covington, 
J.  W.  Covington, 
Doak, 
Fleming, 
Franklin, 
J.  II.  Gilliam, 
D.  A.  Graham, 
Gray, 


Hill, 

Jetferson, 

H.  C.  Jones, 

Kerr, 

King, 

W.  B.  Lane, 

I.  W.  Lane, 

Meiidenhall, 

E.  P.  Miller, 

J.  T.  Miiler, 

W.  J.  T.  Miller, 

Mills, 

Morris, 

Mil  n  roe, 

IVlurchison, 

McClenehan, 

McCollum, 

McLanrin, 

McMillan, 

Neal, 


Paine, 

Patton, 

Pemberton, 

Poinde.\ter, 

Pope, 

Powell, 

Ragan, 

Reid, 

Robards, 

Siler, 

Russell, 

Smith, 

Spruill, 

"Whitehurst, 

J.  O'K.  Williams, 

F.  Williams, 

Winston, 

Withers, 

Younff. 


Those  who  voted  in  negative,  were 

Messrs. 

Adams,                     Graves,  Mangum, 

Allen,                        Guyther,  Massey, 

Baker,                       Hawkins,  Monday, 

J.  Barnes,                 Holland,  McCleese, 

E.  Unrnes,               Howerton,  Patterson, 

Biggs,                       Huggins,  Stallings, 

Brogden,                  Hynian,  J.  W.  Taylor, 

Cnrdwell,                 Jacobs,  F.  Taylor, 

Dickson,                  Joiner,  Tomlinson, 

Enneit,                     J.  li.  Jones,  Wadsworlh, 

Farrow,                    C  Jones,  J,  Walker, 

Foreman,                  R-  Jones,  L.  Walker, 

Gee,                          Keener.  AVilson, 

Grandy,                    Killian,  Ziglar. 

pon  read  the  second  time, 

it  by  the  following  addi- 


Thesaid  resolution  was  thereu 

Mr-  Wilson  moved  to  amend 
tion,  viz: 
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"  Tliat  (lie  further  sum  of  two  thousand  dollars  be  ap- 
propriated for  (he  improvement  of  Perquiinons  Hiveri 
from  tlie  Float  Bridge  across  said  liver,  to  Nixon's  Point, 
on  said  river;  and  that  said  sum  be  expended  for  the  pur- 
pose aforesaid,  under  the  direction  of  the  County  Court 
of  said  county." 

The  question  on  adopting  this  amendment  was  decided 
in  the  negative. 

Mr.  Tomlinson  offered  the  following  amendment: 

Resolved  further,  That  the  sum  of  one  thousand  dol- 
lars be  appropriated  to  cut  out  a  road  from  Slallings's 
Mills,  in  Jolinston  county,  to  Black  Creek,  at  or  near  Bur- 
well  Barber's  on  the  Fayetteville  Road." 

This  amendment  was  rejected. 

The  question  then  recurring  on  passing  the  resolution 
the  second  time,  was  decided  in  the  alfirmative — yeas  59, 
nays  41.     The  yeas  and  nays  demanded  by  Mr.  Farrow. 


Tiiose  who  voted  in  the  affirmative,  were 


Messrs. 
Bannerman, 
Barriiiger, 
Beall, 
Boyden. 
Brannock, 
Brewer, 
Brummell, 
Bryan, 
Burns, 

J.  P.  Caldwell, 
Carson, 
t'leg-g, 

.1.  .M.  Covington, 
J.  W.  Covington, 
Doak, 
Fleming, 
Franklin, 
J.  R.  Gilliam, 
D.  A.  Graham, 
Gray, 


Hill, 

Jefferson, 

H.  C.  Jones, 

Keener, 

Kerr, 

Killian, 

W.  [3.  Lane, 

Mendenhall, 

E.  P.  Miller, 

J.  T.Miller, 

W.  J.  T.  Miller. 

Mills, 

Monday, 

Morris, 

Mnnroe, 

Miirciiison, 

McClenehan, 

IVlcColliim. 

McLnnghlin, 

McLaurin, 


ilT 


McMillan, 

Neal, 

Paine, 

Patton, 

Pemberton, 

Poindexter, 

Powell, 

Proctor, 

Ragnn, 

Robards, 

Enssell, 

Siler, 

Sprnill, 

Thompson, 

Whitehurst, 

J.  O'lv.  Williams, 

F.  Williams, 

Winston, 

Younff. 


.a 
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Those  who  voted  in  the  negative,  were 
Messrs. 


Adams, 

Gee, 

Massey, 

Allen, 

Grandy, 

Morrow, 

JBaker, 

Graves, 

Patterson; 

J.  Barnes, 

Guyther, 

Pope, 

E.  Barnes, 

Hawkins, 

Peid, 

Big-gs, 

Holland, 

Stallings, 

Boyd, 

Howerton, 

F.  Taylor, 

Broaden, 

Hyman, 

Tomiinson, 

Cardwelj, 

Jacobs, 

Wadsworth, 

Chambers, 

Joiner, 

J.  Walker, 

Dickson, 

J.  B.  Jones, 

L.  Walker, 

Ennett, 

R.  Jones, 

Wilson, 

Farrow, 

I.  W.  Lane, 

Ziglar. 

Foreman, 

Mangum, 

The  House  then  ailjourned  until  3  o'clock,  P.  M. 


Three  O'ciock,  p.  m. 

Mr.   Hill  gave  notice  (hat  he  should,  on   to-morrow, 
move  a  suspension  lor  the  residue  of  the  session,  of  the 
50th  Kule  of  Order. 
V     The  House  resumed  the  consideration  of  the  bill  for  the 
establishment  and  regulation  of  Common  Schools. 

Mr.  D.  A.  Graham  moved  lo  strilie  out  the  first  section 
of  the  bill,  and  insert  the  following: 

"  That  the  nett  annual  proceeds  arising  from  the  Lite- 
rary Fund,  (except  that  arising  from  the  sale  of  the 
Swamp  Lands,}  shall  annually  be  distributed  among  the 
several  counties  of  the  Sta(e  as  follows,  viz:  The  1220lh 
part  of  one  half  of  said  proceeds  shall  be  given  to  each 
district  of  six  miles  square,  or  in  that  ratio.  The  other 
half  of  said  proceeds  to  be  distributed  in  ratio  of  the  White 
population." 

Ir.  Robards  called  a  division  of  the  question;  and  the 
first  question  being  on  striking  out  the  first  section,  aspro- 
,  posed,  was  decided  in  the  negative — yeas  53,  nays  56. 
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Those  who  voted  in  the  affirmative,  were 


Messrs. 
Barringer, 
Beall, 
Boyd, 
Boyden, 
Brannock, 
Brower, 
Brummell, 
Bryan, 
Burns, 

J.  P.  Caldwell, 
Cardwell, 
Carson, 
Chambers, 
Clegg, 

J.  M.  Covington, 
Doak, 
Fleming, 
Franklin, 


D.  A.  Graham, 
J.  Graham, 
Graves, 
Gray, 
Holland, 
Jefferson, 

H.  C.  Jones, 

C.  Jones, 

Keener, 

Killian, 

King, 

W.  B.  Lane, 

Mundenhall, 

E.  P.  Miller, 
W.  J  .T.  Miller, 
Mills, 
Monday, 
Morrow, 


Morris, 

Murchison, 

McCoUum, 

McLaughlin, 

McMillan, 

Neal, 

Patton, 

Pemberton, 

Robards, 

Siler, 

J.  Walker, 

L.  Walker, 

F.  Williams, 

Winston, 

Withers, 

Young, 

Ziglar. 


Those  who  voted  in  the  negative,  >yere 


Messrs. 
Adams, 
Allen, 
Baker, 
Bannerman, 
J.  Barnes, 
E.  Barnes, 
Biggs, 
Biogden, 
J.  W.  Covington, 
Dickson, 
Eaton, 
Ennett, 
Farrow, 
Foreman, 
Gee, 

J.  R.  Gilliam, 
Grandy, 
Guthrie, 
Guyther, 
Hawkins. 


Herring, 

Hill, 

Howerton, 

Huggins, 

Hyman, 

Jacobs, 

Joiner, 

J.  B.  Jones, 

R.  Jones, 

Kerr, 

L  W.  Lane, 

Mangum, 

Masse  y, 

J.  T.  Miller, 

Moore, 

Munroe, 

McCleese, 

McLaurin, 

Paine, 

Patterson, 


Pope,  ' 

Powell, 

Proctor, 

Ragan, 

Raiid, 

Reid, 

Russell, 

Smith, 

Spruill, 

Stallings, 

J.  W.  Taylor, 

F.  Taylor, 

Thompson, 

Tomiinson, 

Wadsworth, 

Whitehusrt, 

J.  O'K.  Williams, 

Wilson. 

M  JJIIIM'JSO  . 
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Mr.  Rohards  moved  to  strike  out  the  sixth  section,  di- 
recting the  county  Court  to  levy  a  tax.  1  he  question  oa 
this  motion,  was  decided  in  the  negative — yeas  42,  nays 

.  Those  who  voted  in  the  affirmative,  were 

Messrs. 


Barringer, 

H.  C.  Jones, 

McMillan, 

Beall, 

C.  Jones, 

rs'eal, 

Boyden, 

Killian, 

Patton, 

Brummell, 

King, 

Peraberton, 

Bryan, 

E.  P.  Miller, 

Reid, 

Burns, 

W.  J.  T.  Milter, 

Robards, 

i.  P.  Caldwell, 

Mills, 

Russell, 

Carson, 

Monday, 

Siler, 

J.  M.  Covington, 

Morris, 

J.  Walker. 

Franklin, 

Morrow, 

L.  Walker, 

Graves, 

Munroe, 

F.  Williams, 

Gray, 

Murchison, 

Withers, 

Holland, 

McCoUurn, 

Young, 

Jefferson, 

McLaughlin, 

Ziglar. 

Those  who  voted  in  the  negative,  were 

Messes. 


Adams, 

J.  R.  Gilliam, 

J.  T.  Miller, 

Alien, 

D.  A.  Graham, 

Moore, 

Baker, 

J.  Graham, 

McCleese, 

Bannerman, 

Grandy, 

McLaurin, 

E.  Barnes, 

Guthrie, 

Paine, 

J.  Barnes, 

Guyther, 

Patterson, 

Big^Sj 

Hawkins, 

Pope, 

Boyd, 

Herring, 

Powell, 

Brannock, 

Hill. 

Proctor, 

Brogden, 

Howerton, 

Ragan, 

Brewer, 

Hnggins, 

Rand, 

Cardwell, 

Hyman, 

Smith, 

Chambers, 

Jacobs, 

Spriiill, 

Clegg, 

Joiner, 

Stallings, 

J.  W.  Covington. 

J.  B.  Jones, 

J.  W.  Taylor, 

Dickson, 

R.  Jones, 

F.  Taylor, 

Doak, 

Keener, 

Thompson, 

Eaton, 

Kerr, 

Tomlinson, 

Ennett, 

W.  B.  Lane; 

Wadsworth, 
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Farrow, 

I.  W.  Lane, 

Fleming, 

Mangum, 

Foreman, 

Massey, 

Gee, 

Mendenhall, 

J.  O'K.  Williams, 

Whitehurst, 

Winston, 

Wilson. 

Mr.  Boyden  moved  to  strike  out  the  second  section,  and    j 
demanded  the  yeas  and   nays.     The  question  on   striking 
out,  was  decided  in  the  negative — yeas  14,  nays  9-k. 


Those  who  voted  in  the  affirmative,  were 
Messrs. 

Boyden,  Jefferson,  Mnrchison, 

Burns,  H.  C.  Jones,  McMillan, 

J.P.Caldwell,  Keener,  Pembeiton, 

Franklin,  Kin?,  F.  Williams. 

Gray,  E.  P.  Miller, 


Those  who  voted  in  the  negative,  were 


Messrs. 

Adams, 
Allen, 
Baker, 
Bannerman, 
J.  Barnes, 
E.  Barnes, 
Barringer, 
Baal  I, 

Boyd, 

Bran  nock, 

Brogden, 

Brower, 

Brammell, 

Bryan, 

Card  well, 

Carson, 

Chambers, 

Clegg, 

J.  W.  Covington, 

J.  M.  Covington, 

Dickson, 

Doak, 


Grandy, 

Graves, 

Guyther, 

Hawkins, 

Herring, 

Hill, 

Holland, 

Howerton, 

Huggins, 

Hyman, 

Jacobs, 

Joiner, 

J.  B.  Jones, 

C.  Jones, 

Til.  Jones, 

Kerr, 

W.   B.  Lane, 

L  ^y.  Lane, 

Mangum, 

Massey, 

Mendenhall, 

J.  T.  Miller, 

W.  J.  T.  Miller, 


McLaurin, 

Paine, 

Patton, 

Patterson, 

Pope, 

Powell, 

Proctor, 

Ragan, 

Reid, 

Rand, 

Robards, 

Russell, 

Siler, 

Smith, 

Spruill, 

Stallingg, 

J.  W.  Taylor, 

F.  Taylor, 

Thompson, 

Tomlinson, 

Wadsworth, 

L.  Walker, 

J.  Walker, 
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Eaton, 

Ennett, 

Farrow, 

Fleming, 

Foreman, 

Gee, 

3.  R.  Gilliam, 

T).  A.  Graham, 

J.  Graham, 


Mills, 

Monday, 

Moore, 

Morris, 

Morrow, 

Muiiroe, 

McCleese, 

McCollum, 

McLaugiilin, 


Whitehnrst, 

J.  OK.  Williams, 

Winston, 

Wilson, 

Withers, 

Yon  n  ST, 

Zifflar. 


Mr.  Mills  moved  to  amend  the  bill  by  adding  the  fol- 
lowing  section: 

"Be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
sheriffs  of  the  several  counties  in  Ibis  State,  when  they  ad- 
vertise the  next  election  for  members  of  Congress,  to  give 
notice  at  the  same  time,  hy  public  advertisement,  in  every 
election  precinct,  that  an  election  will  be  held,  in  order  to 
ascertain  the  voice  of  the  people  in  relation  to  the  ratio  in 
which  the  literary  fund  shall  be  distributed  among  the  sev- 
eral counties  in  this  State,  tor  the  purpose  of  education;  and 
all  who  are  in  favor  of  distributing  said  fund,  according  to 
white  population,  will  deposits  their  votes  with  the  words 
White  Population  written  on  it.  Those  opposed  to  it,  will 
vote  Federal  Population  upon  their  ticket.  And  it  shall  be 
the  duty  of  the  sheriffs  to  hold  said  elections,  and  make  a 
return  to  the  Secretary  of  State  of  the  number  ot  votes  giv- 
en under  the  same  rules  and  regulations  now  required  in  the 
Governor's  election." 

!j    The  question  on  the  adoiitiqn    of  this   amendment  was 
jidecided  in  the  negative — yeas-'i3,  nays  76. 

Those  -who  voted  in  the  affirmative,  were 

Messrs, 

Beall,  Holland,  McLaughlin, 

Boyden,  Jefferson,  McMillan, 

Brummell,  Keener,  Neal, 

Bryan,  Killain,  Pemberton, 

Burns,  King,  Siler, 

J.  P.  Caldwell,  E.  P.  Miller,  !>.  Walker, 

Carson,  W.  J.  T.  Miller,      J.  Walker, 

J.  M.  Covington,  Mills,  Whitehnrst, 

'., Fleming,  Monday,  F.  Williams, 

-Franklin,  Morris,  Withers, 

Gray,  Murchison,  Young. 
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Messrs. 

Adams, 

Allen, 

Baker, 

Bannerman, 

J.  Barnes, 

E.  Barnes, 

Barringer, 

Big^2:s, 

Boyd, 

Bran  nock, 

Brogden, 

Brovver, 

Cardwell, 

Chambers, 

Clegg, 

J.  W.  Covington, 

Dickson, 

Doak, 

Ennett, 

Farro'-v, 

Foreman, 

Gee, 

D.  A.  Graham, 

J.  Graham, 

Grandy, 

Graves,   •.,.,.,. 


Gnthrie, 

Guyther, 

Ha  vv  kins, 

Herring, 

Hill, 

Howerton, 

Muggins, 

Hyman, 

Jacobs, 

Joiner, 

H.  C.  Jones, 

J.  B.  Jones, 

C.  Jones, 

B.  Jones, 

Kerr, 

W.  B.  Lane, 

I.  W.  Lane, 

Mangum, 

M  assey, 

Mendenhall, 

J.  T.  Miller, 

Moore, 

Morrow, 

Munroe, 

McCleese, 

McCollum, 


McLaurin, 

Paine, 

Patton, 

Patterson, 

Pope, 

Powell, 

Proctor, 

Ragan, 

Rand, 

Reid, 

Kobards, 

Russell, 

Smith, 

Spruill, 

Stallincrs, 

J.   VV.  Taylor, 

F.  'I  aylor, 

Thompson, 

Tnmlinson, 

Wadsvvorth, 

J.  O'K.  Williams, 

Winston, 

Wilson, 

Zijjlar. 


Mr.  Barringer  moved  to  amend  the  bill  by  striking  out 
the  8th  section  and  inserting  the  following,  viz: 

"That  the  free  white  men  of  the  several  school  districts, 
who  are  entitled  to  vote  for  members  ot  the  House  of  Com- 
mons, on  the  first  Monday  alter  the  expiration  of  one  month 
after  the  said  school  districts  shall  have  been  laid  off  as 
herein  before  directed,  shall  vote  by  ballot  for  three  men,  to 
be  entitled  the  school  commitiee — who  shall  hold  their  ap- 
pointments for  one  year,  and  until  others  are  chosen;  and 
that  said  election  shall  be  held  at  such  convenient  place  in 
the  school  districts  severally,  as  the  said  superintendents 
may  designate:  and  the  three  persons  having  the  highest 
number  of  votes  at  such  elections,  shall  be  declared  elected 
as  the  school  committee  of  their  respective  districts." 
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The  question  on  adoplin.i;  this  amendment,  was  decided 
in  the  aflirmalive — yeas  57,  nays  50. 

Those  who  voted  in  the  affirmative,  were 


Messrs. 

Adams, 

Barritiger, 

Beall, 

Boyd, 

Bo yd en, 

Brannock, 

Bruinmell, 

Bryan, 

Burns, 

J.  P.  Caldwell, 

Card  well, 

Carson, 

J.  W.  Covington, 

J.  M.  Covington, 

Fleming, 

Franklin, 

J.  R.  Gilliam, 

D.  A.  Graham, 

J.  Graham, 


Graves, 

Gray, 

Hawkins, 

Holland, 

Jefferson, 

H.  C.  Jones, 

C.  Jones, 

R.  Jones, 

Keener, 

Killian, 

King, 

Massey, 

E.  P.  Miller, 

W.  J.  T.  Miller, 

Mills, 

Monday, 

Morrow, 

Morris, 

Munroe, 


Murchison, 

McLolUim, 

McLaughlin, 

McMillan, 

PembertOM, 

Powell, 

Rand, 

Reid, 

Robards, 

Russell, 

Siier, 

F.  Taylor, 

Tomlinson, 

L.  Wallier, 

J.  Walker, 

F.  Williams, 

"NVinston, 

Young, 

Ziijlar. 


Those  who  voted  in  the  negative,  Avere 


Messrs. 

Allen, 

Baker, 

Bannerman, 

J.  Barnes, 

E.  Barnes, 

Biggs, 

Brogden, 

Brower, 

CI  egg, 

Diclrson, 

Doak, 

Ennetf, 

Farrow, 

Foreman, 

Gee, 


Gnyther, 

Herring, 

Hill, 

Howerton, 

Huggins, 

Hyman, 

Jacobs, 

Joiner,. 

J.  B.  Jones, 

Kerr, 

W.  B.  Lane, 

L  W.  Lane, 

Mangum, 

Mendenhall, 

J.  T.Miller. 


McLaurin, 

Paine, 

Fatten, 

Patterson, 

Pope, 

Proctor, 

Ragan, 

Smith, 

Sprnill, 

Stall  inofs, 

J.  W.  Taylor, 

Thompson, 

Wadsworth, 

Whitehurst, 

J.  O'K.  Williams, 
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Grand  7, 
Guthrie, 


McCIeese, 
McCJenehan, 


Wilson. 


Mr.  PaHerson  moved  to  amend  the  second  sec(ion,  by 
providing  that  (lie  said  board  of  suiieiintendents  sliall  ap- 
point a  cleik,  &.C.     Tiiis  was  ne.a;alived. 

Mp.  McL'ollurn  moved  (o  amend  the  20(Ii  section  hy 
striking;  out  o  pel-  cent.,  and  insefling25  per  cent.  This 
Avas  ne.s^atived. 

Mr.  II  C.  Jones  moved  to  amend  said  section  hy  stiik- 
in.;;  oi!t  6  per  cent.,  anil  insei-iin;^  3  per  cent.  The  ques- 
tion on  this  motion  was  decided  in  the  negative — yeus  50, 
nays  58. 

Those  who  voted  in  the  affirmative,  were 

Messrs. 

Barringer, 

Beall, 

Boyd, 

Boyden, 

Braimock, 

Brummell, 

Bryan, 

Burns, 

J.  P.  Caldwell, 

Card  well, 

Carson, 

J.  M.  Covington, 

J.  W.  Covington, 

Franklin, 

J.  Graham, 

Graves, 

Gray, 


Hawkins, 

Holland, 

Jefferson, 

H.  C.  Jones, 

Keener, 

Killian, 

Kino;, 

E.  P.  Miller, 

^Y.  J.  T.  Miller, 

Mills, 

Monday, 

Morris, 

Morrow, 

Mnrrhison, 

McCollnm, 

McLaughlin, 

McMillan, 


Patton, 

Pemberton, 

Powell, 

Reid, 

Robards, 

Russell, 

Slier, 

Tomlinson, 

L.Walker, 

J.  Walker, 

J.  O'K.  Williams, 

F.  Williams, 

Winston, 

Withers, 

Young, 

Zialar. 


Those  who  voted  ia  (he  negative,  were 

Messrs. 

Guthrie, 


Adams, 

Allen, 

Baker, 

J.  Barnes, 

E.  Bftrnes, 

Biggs, 

Brogden, 


Guyther, 
Herring, 
Hill, 

Howerton, 
Huggins, 
Hyman, 


McCleese, 

McCienehan, 

Mc'Laurin, 

Paine, 

Patterson, 

Pope, 

Proctor, 
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Brewer, 

Chnmbers, 

Clegs:, 

Dickson, 

Doak, 

Ennett, 

Farrow, 

Fleming, 

Foreman, 

Gee, 

J.R.  Gilliam, 

D.  A.  Graham, 

G  randy, 


Jacobs, 

Joiner, 

J.  B.  Jones, 

C.  Jones, 

R.  Jones, 

Xerr, 

I.  W.  Lane, 

Mangum, 

Massey, 

Mendenhall, 

J.  T.  Miller, 

Moore, 

Munroe, 


Ragan, 

Rand, 

Smith, 

Spruill, 

Stallings, 

J.  W.  Taylor, 

F.  Taylor, 

Thompson, 

Wadsworth, 

Whitehurst, 

Wilson. 


The  question  shall  the  said  bill  pass  the  first  reading, 
as  amended,  was  decided  in  the  affirmative — yeas  77,  nays 
33.     The  yeas  and  nays  demanded  by  Mr.  Boyden. 


Those  who  voted  in  the  affirmative,  were 
!m«  ,«'iMessrs. 


Adams, 

Allen, 

Baker, 

Baniierman, 

J.  Barnes, 

E.  Barnes, 

Bnrringer, 

Biggs, 

Boyd, 

Brannock, 

Brogden, 

B  rower, 

Bnrris, 

Card  well, 

Clegg, 

J.  \» .  Covington, 

Dickson, 

Doak, 

Ennett, 

Farrow, 

Fleming, 

Foreman, 

Gee, 


Grandy, 

Graves, 

Guthrie, 

Guyther, 

Herring, 

Hill, 

Holland, 

Howerton, 

Huggins, 

Hyman, 

Jacobs, 

Joiner, 

J.  B.  Jones, 

C.  Jones, 

R.  Jones, 

Kerr, 

Kin  2, 

W.  B.  Lane, 

I.  W.  Lane, 

Mangum, 

Mnssey, 

Mendenhall, 

J.  T.  Miller, 


McClenehan, 

McCo'lum, 

McLaurin, 

Paine, 

Pope, 

Pcvvell, 

Proctor, 

Ragan, 

Rand, 

Reid, 

Smith, 

Sprnill, 

Siallino-s, 

J.  W.  Taylor, 

F.  Taylor, 

Thompson, 

Tomlinson, 

Wadsworth, 

L.  Walker, 

Wliitehnrst, 

J.  O'K.  AVilliams, 

F.  Williams, 

Winston, 
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J.R.  Gilliam, 
D.  A.  Graham, 
J.  Graliam, 


Moore, 

Munroe, 

McCleese, 


Wilson, 
Zislar. 


Those  who  voted  in  the  negative,  were 


McLaiiffhlin, 

McMillan, 

Patton, 

Patterson, 

Pemberton, 

Robards, 

Russell, 

Siler, 

J.  Walker, 

Withers, 

Yoiiuo'. 


Messrs. 

Beall,  Jetferson, 

Boyden,  H.  C.  Jones, 

Brnmmell,  Keener, 

Bryan,  Killian, 

J.  P.  Caldwell,  E.  P.  Miller, 

Carson,  W.  J.  T.  Miller, 

Chambers,  Mills, 

J.  M.  Covington,  Monday, 

Franklin,  Morris, 

Gray,  Morrow, 

Hawkins,  Murchison, 

A  message  from  the  Senate,  informing  that  they  had 
passed  the  following  engrossed  bills  and  resolutions,  and 
asking  the  concurrence  of  this  House,  viz: 

A  hill  supplemental  to  an  act  passed  by  this  General  As- 
sembly, entitled  an  act  to  lay  off  and  establish  a  county  by 
the  name  ot  Caldwell; 

A  bill  supplemental  to  an  act  passed  at  this  General  As- 
sembly, entitled  an  act  to  lay  off  and  establish  a  county  by 
the  name  of  Cleaveland; 

A  hill  to  incorporate  the  Hembric  Turnpike  Company; 

A  bill  to  incorporate  the  North  Carolina  Land  and  Mi- 
ning Company; 

A  bill  to  incorporate  the  Trustees  of  the  Union  Institute 
Academy; 

A  hill  to  incorporate  the  Union  Institute  Library  So- 
ciety; 

A  bill  to  protect  Churches; 

A  bill  to  prevent  transporlation  of  slaves  upon  Rail 
Roads,  Steam  Boats  or  Stage  Coaches,  without  a  written 
permission  from  their  owners; 

And  a  resolution  to  authorize  the  Governor  to  employ 
counsel  to  defend  the  titles  of  the  purchasers  of  lands  ia 
Cherokee  county. 

These  bills  and  resolutions  were  severally  read  the  first 
time  and  passed. 
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A  message  from  (lie  Senate,  informing  tbat  (hey  had 
passed  (he  engrossed  resolutions  concerning  certainbonds 
in  the  Treasury  Office,  and  asking  the  concurrence  of  (he 
House.  The  said  resolutions  were  read  and  adopted,  and 
ordered  to  be  enrolled. 

A  message  from  the  Senate,  concurring  in  (he  amend- 
ments made  by  this  House  to  the  engrossed  bill  to  incor- 
porate ihe  Concord  Manufacturing  Company. 

Ordered,  That  said  bill  be  enrolled. 

A  message  from  the  Senate,  informing  that  (hey  have 
passed  the  engrossec  resolution  in  favor  of  M  ilJiaiirS(ron- 
ach,  and  the  resolution  relating  to  the  Coniptvoller;  and 
asking  the  concurrence  of  this  House.  Said  resolutions 
Avere  read,  adopted,  and  ordered  to  be  enrolled. 

A  message  from  the  Senate,  informing  that  they  had 
passed  the  engrossed  bill  to  amend  an  act  entitled  an  act 
to  incorporate  the  North  Carolina  Central  Kail  Eoad 
Cnmpany,  and  engrossed  resolutions  reladng  to  the  Ra- 
leigh and  Gaston  Hail  Road:  and  asking  the  concurrence 
of  this  House.  The  said  bill  and  resolutions  were  read 
the  first  time  and  passed;  and  the  said  resolutions  were, 
on  motion  of  Mr.  Spruill,  laid  upon  (he  table. 

The  bill  to  prevent  free  persons  of  color  from  carrvin? 
fire  arms,  w;is  read  the  second  and  third  times,  passed^and 
ordei-ed  to  be  engrossed. 

The  bill  to  repeal  a  part  of  the  18ih  section  of  the  Re- 
vised Statutes,  entided  an  act  concerning  S^uprcme  Ctiurt, 
was  read  the  third  time,  amended  and  passed,  and  order- 
ed to  be  engrossed. 

The  bill  to  establish  a  Female  Literary  Institution  in 
the  county  of  Robeson,  was  read  the  second  and  third 
times,  passed,  and  ordered  to  be  engrossed. 

The  engrossed  bill  supplemental  to  an  act  passed  A.  D. 
1839,  chapter  30,  entitled  an  act  to  amend  the  inspection 
laws,  was  read  the  second  and  third  lime,  passed,  and  or- 
dered to  be  enrolled. 

The  engrossed  bill  supplemental  to  an  act  passed  by  (he 
present  General  Assembly,  entitled  an  act  to  lay  off  and 
establish  a  county  by  the  name  of  Caldwell,  was  read  (he 
second  and  third  time,  passed,  and  ordered  to  be  en- 
rolled. 

The  resignations  of  John  R.  Gilliam,  of  Bertie  county, 
and  of  Valentine  S.  Jordan,  of  Pitt,  .Tuslices  of  the  Peace, 
were  presented,  read  and  accepted. 
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Tlie  resolutions  in  favor  of  George  E.  Badger  aid  Da- 
vid L.  Swain,  were  read  the  second' and  tliird  time,  passed, 
and  ordered  to  be  enrolled. 

Mr.  Winston,  from  (lie  Committee  on  the  Judiciary, 
reported  unfavorably  on  the  bill  in  addition  to  the  Revis- 
ed Slalutes,  entitled  an  act  for  the  prevention  of  frauds  or 
fraudulent  conveyances;  when  said  bill  was,  on  motion  of 
Mr.  Cardwell,  postponed  indefinitely. 

The  engrossed  bill  supplemental  to  an  act  passed  by  the 
present  General  Assembly,  entitled  an  act  to  lay  off  and 
establish  a  county  by  (he  name  of  Cleaveland,  was  read 
the  second  and  third  time,  amended  and  passed. 

Ordered,  That  the  concurrence  of  the  Senate  be  asked 
in  the  amendment. 

Mr.  Paine,  from  the  Joint  Select  Commitke  on  the  Li- 
brary, reported  a  resolulion  accepting  from  Hon.  Edward 
fetanly  a  donation  of  certain  books.  Said  resolution  was 
read  and  adopted,  and  ordered  to  be  engrossed. 

Mr.  Paine,  from  the  same  enmmittee,  reported  the  en- 
grossed bill  to  purchase  a  Librarv,  with  amendments, 
which  were  concurred  in,  and  the  bill  as  amended,  was 
read  the  tliii-d  time  and  pusKcd. 

Ordered,  That  a  concurrence  of  tiie  Senate  be  asked  in 
the  amendment. 

Mr.  Paine,  from  the  same  committee,  recommended 
that  the  communications  from  George  Templeman  on  the 
subject  of  books,  be  referred  to  the  States'  agent  for  nur- 
chasing  a  Library.  ^ 

The  engrossed  bill  to  amend  an  art  passed  at  the  last 

session  of  the  General  Asscmbiv,  entitled  an  act  to  author, 
ize  the  making  a  Turnpike  Koad  in  Haywood  county; 

And  the  engrossed  bill  io  f.ivorof  the  Pr,incess  Ann'and 
Jiempsvi He  Canal  Companies,  were  each  read  the  second 
and  third  times,  passed,  and  ordered  to  be  enrolled. 

The  bill  to  authorize  the  making  a  Turnpike  Road  in 
the  county  of  Henderson; 

And  the  resolutions  relating  to  the  Secretary  of  State's 
(Jffice,  were  each  read  the  second  and  third  time,  passed, 
and  ordered  to  be  engrossed. 

Mr.  Wilson,  from  the  Committee  on  the  Judiciary    re- 
ported unfavorably  on  the  bill  to  provide  for  the  dislribu- 
tion  of  the  proceeds  i,f  land  sold  for  partition  in  certain 
cases;  when  said  bill  wu^  on  motion  of  Mr.  E.  P  Miller 
postponed  indefinitely.  ' 
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The  bill  to  incorporate  the  Franklin  Library  Society, 
in  the  town  of  Fayetteville; 

1  "he  bill  to  incorporate  the  Beaver  Creek  ManuTactur- 
ing  Company,  in  the  county  of  Cumberland; 

And  the  resolution  for  the  Public  Treasurer,  were  each 
read  ihe  second  time  and  passed. 

The  House  then  adjourned  until  to-morrow  morning,  10 
o'clock. 


Saturdat,  Jan.  9,  1841. 

Thfc  engrossed  bill  making  an  appropriation  for  com- 
pleting the  Capitol  of  the  Slate,  and  for  other  purposes, 
was  read  tlie  second  time. 

Mr.  Slallings  moved  to  strike  out  the  third  section  of 
the  bill,  and  called  for  the  yeas  and  nays.  The  queslion 
on  striking  out  was  decided  in  the  negative — yeas  24,  nays 
80.       • 

Those  who  voted  in  the  aflSpmative,  were 

Messrs* 


Adams, 

Ennfett, 

I.  W.  Lane, 

Baker, 

Fieminoj, 

Mnnroe, 

Bannerman, 

Fort-man, 

Powell, 

J.  Barnes, 

Gray, 

Stallings, 

E.  Barnes, 

Giiyther, 

F.  Taylor, 

Brosden, 

Hawkin<:, 

Tomlinson, 

J.  P.  Caldwell, 

Herring;, 

Withers, 

Card  well, 

K.  Jones, 

Ziglar. 

Dickson, 

Killian, 

Those  who  i 

'oted  in  the  negative, 

were 

Messrs. 

Allen, 

Hyman, 

McMillan, 

Barringer, 

Jacobs, 

Paine, 

Beali, 

Jefferson, 

Patlon, 

Boyd, 

Joiner, 

Patterson, 

Boyden, 

11.  C.  Jones, 

Peniberton, 

Brauiiock, 

C.  Jones, 

Pope, 
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B  rower, 

Bramaiflll, 

Bryan, 

Burns, 

Carson, 

Cleofg, 

J.  M.  Covinarton, 

J.  W.  Covington, 

Doak, 

Farrow, 

Franklin, 

Gee, 

J.  R.  Gilliam, 

J.  Graham, 

D.  A.  Graham, 

Grandy, 

Graves, 

Guthrie, 

Hill, 

Holland, 

Huggins, 


Keener, 

Kerr, 

King, 

W.  B.  Lane, 

Mangum, 

Massey, 

Mendenhnll, 

E.  P.Miller, 

J.  T.  Miller, 

W.  J.  T.  Miller, 

Mills, 

Monday, 

Moore, 

Morris, 

Morrow, 

Murchison, 

McCleese, 

Mcf'lenehan, 

McCollum, 

McLaughlinj 

McLaurin, 


Proctor, 

Ragan, 

Rand, 

Reid, 

Robards, 

Russell, 

Siler, 

Smith, 

iSprnill, 

J.  W.  Taylor, 

Thompson, 

Wadsworth, 

L.  Walker, 

J.  Walker, 

VVhitehursf, 

J.  O'K.  Williams, 

F.  Williams,     ,- 

Wilson,         ,    , ,. 
Younsr. 


The  question  sliall  the  saiil  bill  pass  the  second  read- 
ing? was  decided  in  the  affirmative. 

Mr.  Ciiidvvell  moved  to  strike  out  so  much  of  said  bill 
as  authorises  the  payment  of  interest  to  the  Bank  on  the 
loans  m  ide  to  (heState.  The  question  on  tliis  motion  was 
decided  in  the  negative. 

On  motion,  the  said  hill  was  again  read  the  third  time 
and  passed,  and  ordered  to  be  enrolled. 

On  motion,  leave  of  absence  from  the  service  of  the 
House  was  granted  to  Messrs.  Young  and  .VIcColluui  after 
to-day;  and  to  Messrs.  W.  J.  T.  Miller,  Farrow,  Morrow, 
Hawkins  and  E.  Barnes,  from  and  after  to-morrow.         »JE. 

The  House  proceeded  to  the  order  of  the  day,  and  re- 
sumed the  consideration  of  the  engrossed  bill  for  the  es-  , 
tahlishment  and  better  regulation  of  Common  Schools.        ; 

Mr.  Boyden  moved  to  amend  the  first  section,  by  strik-  ' 
ing  out  the  ratio  of  distribution  proposed  therein,  and  in- 
serting the  words   one  Iialf  in  tiie  ratio  of  white  popula- 
tion, and  the  other  half  in  the  ratio  of  federal  population. 

Mr.  Paine  called  a  division  of  the  question;  and  the 
question  being,  will  the  House  strike  out  as  proposed?  was 
decided  in  the  negative — yeas  49,  nays  63. 
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Those  who  voted  in  the  affirmative,  mcic 

Messrs. 
Barringer, 
Beall, 
Boyd, 
Boyden, 
Braunock, 
Brewer, 
Brummellj 
Bryan, 
Burns, 

J.  P.  Caldwell, 
Oardwell, 
Carson, 
Cleg-o', 

J.  M.  Covington, 
Doak, 
Franklin, 
J.  Graham, 


Gray, 

Guthrie, 

Uoliand, 

Jefferson, 

H.  C.  Jones, 

C.  Jones, 

Keener, 

Killian, 

King, 

Mendenhall, 

E.  P.  Miller, 

W.  J.  T.  Miller, 

Mills, 

Monday, 

Morris, 

Morrow, 

Murchison, 


McCollum, 

McLaughlin, 

McMillan, 

Patton, 

Pemberton, 

Poindexter, 

Keid, 

Roburds, 

Siler, 

li.  Walker, 

J.  Walker, 

F.  Williams, 

Withers. 

Young, 

ZiiTlar. 


Those  who  voted  in  the  negative,  were 


Messrs. 
Adams, 
Allen, 
Baker, 
Bannerman, 
E.  Barnes, 
J.  Barnes, 
Biggs, 
Brogdeii, 
Chambers, 
J.  W.  Covhigton, 
Dickson, 
Eaton, 
Eunett, 
Farrow, 
Flenjiij, 
Foreman, 
Gee, 

J.  R.  Gilliam, 
D.  A.  (Jrahara, 
Gran'/, 
Graves, 


Guyther, 

Hawkins, 

Herring, 

Hill, 

Howerton, 

Huggins, 

Hyman, 

Jacobs, 

Joiner, 

J.  B.  Jones, 

R.  Jones, 

Kerr, 

W.  B.  Lane, 

I.  W.  Lane, 

Jilangum, 

M  assey, 

J.  T.  Miller, 

Moore, 

Wnnroe, 

McCleese, 

McCienehan, 


McLaurin, 
Paine, 
Patterson, 
Pope, 
Powell, 
Proctor, 
Ragan, 
Rand, 
Russell, 
Smith, 
Spruill, 
Stallingfs, 
J.  W.  Taylor, 
F.  Taylor, 
Thompson, 
Tomlinson, 
Wads  worth, 
Whitehiirst, 
J.  O'K.  Williams, 
Wilson, 
Winston. 
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Mr.  Mills  moved  to  amend  the  bill  by  striking  out  the 
eth  section,  and  inserting  the  following, 'viz: 

"  That  the  citizens  of  each  school  district  shall  raise  by 
subscription,  taxation,  or  otherwise,  as  a  majority  of  the  le- 
gal voters  of  the  district  may  direct,  a  sum  not  less  than  one 
half  the  amount  to  which  said  district  siiall  be  entitled  to  re- 
ceive trom  the  Literary  Fund,  under  the  provisions  of  this  act 
and  that  no  district  shall  be  entitled  to  receive  a  portion  of 
the  Literary  Fund  in  any  year,  until  they  have  raised  the 
amount  as  above,  for  said  year.'" 

Mr.  Moore  called  for  a  division  of  the  question,  and  the 
first  question  being  on  striking  out,  as  proposed,  was  deci^ 
tied  in  the  negative — yeas  37,  nays  74. 

Those  who  voted  in  the  affirmative,  were 

Messrs. 

Barringer, 

Beall, 

Boyden, 

Brummell, 

Bryan, 

J.  P.  Caldwell, 

Card  well, 

Carson, 

J.  M.  Covington, 

Franklin, 

D.  A.  Graham, 

Gray, 

Holland, 


t     ^ 


Jefferson, 
H.  C.  Jones, 

Keener. 

Killian,' 

Kino;, 

E.  P.  Miller, 

W.  J.  T.  Miller, 

Mills, 

Morris, 

Morrow, 

Munroe, 

Murchison, 

McLaughlin, 


McMillan, 

Pemberton, 

Poindexter, 

Reid, 

Robards, 

Russell, 

J.  Walker, 

L.Walker, 

F.  Williams, 

Withers, 

Youns:. 


Those  who  voted  in  negative,  Avere 

Messrs. 


Adams, 

Allen, 

Baker, 

Bannerman, 

J.  Barnes, 

E.  Barnes, 

Biggs, 

Boyd, 

Brannock, 


Graves, 

Guthrie, 

Guyther, 

Herring, 

Hawkins, 

Hill, 

Howerton, 

Huggins, 

Hyman, 


McLaurin, 

Paine, 

Patton, 

Patterson, 

Pope, 

Powell, 

Proctor, 

Ragan, 

Rand, 
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Brogden, 

Brower, 

Burns, 

Clegg, 

J.  W.  Covington, 

Dickson, 

Doak, 

Eaton, 

Ennett, 

Farrow, 

Fleming, 

Foreman, 

Gee, 

J.  R.  Gilliam, 

J.  Graham, 

Grandy, 


Jacobs, 

Joiner, 

J.  B.  Jones, 

C.  Jones, 

R-  Jones, 

W.  B.  Lane, 

I.  W.  Lane, 

Mangiim, 

M  assay, 

Mendenhall, 

J.  T.  Miiler, 

Monday, 

Moore, 

McCleese, 

McClenehan, 

McCollum, 


Siler, 

Smith, 

Spriiill, 

Stallings, 

J.  \V.  Taylor, 

F.  Taylor, 

Thompson, 

Tomlinson, 

"Wadsworth, 

'^'hitehurst, 

J.  O'K.  Williams, 

Winston, 

Wilson, 

Ziglar. 


Mr.  Mills  moved  to  strike  cat  the  proviso  at  the  end  of 
the  5tli  section,  the  qiicslion  tliereon  was  decided  in  (he 
negative.  The  bill  was  further  amended  on  motion  of  Mr. 
Barringer,  and  the  question  shall  the  said  bill  pass  tbe 
seconil  reading?  was  decided  in  the  affirmative — yeas  12, 
navs  37.  The  yeas  and  nays  demanded  by  Mr.  J.  P. 
Caldwell. 


Those  who  voted  in  the  affirmative,  were 


Messrs. 
Adams, 
Baker, 
Hannerman, 
J.  Barnes, 
E.  Barnes, 
Bisgs, 
Boyd, 
Brannock, 
Biogden, 
Brower, 
Cardwell, 
Cleffg, 

J.  W.  Covington, 
Dickson, 
Doak, 
Eaton, , 
Ennett, 


Guthrie, 

Guyther, 

Hawkins, 

Herring, 

Hill, 

Howerton, 

Huggins, 

Hyman, 

Jacobs, 

Joiner, 

J.  B.  Jones, 

C.  Jones, 

R.  Jones, 

Kerr, 

King, 

W.  B.  Lane, 

I.  W.  Lane, 


McLaurin, 

Paine, 

Patterson, 

Pope, 

Powell, 

Prortor, 

Ka^an, 

Rand, 

Rcid, 

Smiih, 

Spruill, 

Stallings, 

J.  W.  Taylor, 

F.  Taylor, 

Thompson, 

Tomlinson, 

Wadsworth, 
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Farrow, 

Fleming, 

Foreman, 

Gee, 

J.  R.  Gilliam, 

J.  Graham, 

Grandy, 

Graves, 


Man  glim, 
Masse  y, 
Mfnuenhall, 
J.  T.  Miller, 
Moore, 
Mill!  roe, 
McCIeese, 
McClenehan, 


L.  Walker, 

AVhitehusrt, 

J.  O'K.  Williams, 

Winston, 

Wilson, 

Zisjlar. 


Those  who  voted  in  the  negative,  were 

Messrs. 

Barringer,  Holland,  McMillan, 

Beall,  H.  G.  Jones,  Fatten, 

Boyden,  Keener,  Peinberton, 

BrummelJ,  Killian,  Poindexter, 

Bryan,  E.  P.  Miller,  Robards, 

Burns,  W.  J  .T.  Miller,     Rnssell, 

J.  P.  Caldwell,  Mills,  Siler, 

Carson,  Monday,  J.  ^Valker, 

Chambers,  Morris,  F.  Williams, 

J.  M.  Covington,  Morrow,  Withers, 

Franklin,  Mnrchison,  Young. 

D.  A.  Graham,  McCollum, 

Gray,  McLaughlin, 

On  motion,  the  said  bill  was  read  the  third  time  and 
passed. 

Ordered,  That  the  concurrence  of  the  Senate  be  asked/ 
in  the  amendments. 

Tlie  resolutions  to  pay  certain  contingent  expenses  of 
the  General  Assembly,  were  rend  the  third  time  and 
passed,  and  ordered  to  be  engrossed. 

Tlie  bill  to  incorporate  the  Salisbury  Manufacturing 
Company; 

And  the  resolution  in  favor  of  the  door-keepers,  were 
eauh  read  the  second  and  third  times,  passed,  and  ordered 
to  he  engrossed. 

The  liill  fixing  the  time  at  whieli  the  Superior  Courts 
of  Law  and  Courts  of  Equity  shall  be  held  hereafter  in 
the  several  counties  composing  the  Seventh  Judicial  Cir- 
cuit, was  read  the  second  and  third  time,  passed,  and  or- 
dered to  be  enrolled. 

A  message  from  the  Senate,  concurring  in  the  amend- 
ments to  the  engrossed  bill  supplemental  to  an  act  passed 
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at  the  present  General  Assembly,  entitled  an  act  to  lay  off 
and  establish  a  new  county  by  the  name  of  Cleaveland. 

Ordered,  That  said  bill  be  enrolled. 

A  message  fr<jm  the  Sena(e,  concurring  in  the  amend- 
,  ments  to  the  bill  for  the  establishment  and  better  regula- 
,  lion  of  Common  Seliools,  made  in  (his  House. 

Ordered,  That  said  bill  be  enrolled. 

Mr.  Clegg  introduced  a  resolution  in  favor  of  J.  N. 
Crosby;  wl.ich  was  read  the  first  time  and  passed,  and  oii 
Mr.  Cardwell's  motion,  referred  to  the  Committee  on 
Claims. 

The  House  then  adjourned  until  3  o'clock,  P.  M. 


Three  O'ciock,  p.  m. 

Messrs.  King  and  Bjggs  obtained  leave  of  absence  from 
the  service  of  the  House  after  to-day;  and  Mr.  Morris  af- 
ter to-morrow,  for  the  residue  of  the  session.  ' 

On  motion  of  Mn.  Winston, 

Resolved,  Thai  a  message  be  sent  to  the  Senate,  pro- 
posing to  raise  a  Joint  Select  Committee,  consisting  of 
three  members  from  each  House,  for  the  purpose  of  ex- 
amining what  measures  shall  be  taken  by  the  Slate,  in 
case  the  Raleigh  and  Gaston  Rail  Road  Company  shall 
fail  to  pay  the  interest  on  the  loan  guaranteed  by  the  Slate 
by  virtue  of  the  act  of  1838;  also,  to  examine  whether  the 
said  company  be  insolvent;  and  that  they  have  leave  to  sil 
during  the  session  of  the  House. 

Mr.  Keener  presented  sundry  petiiions  from  citizens  of 
Haywood;  one  in  rclaii<m  to  the  granting  certain  rights 
and  immunities  to  the  Cherokee  Indians  residing  in  said 
county;  another  in  relation  to  the  culture  of  silk.' 

Ordered,  That  said  petitions  lie  on  the  table. 

Mr.  Boyden,  from  (he  Joint  Select  Committee,  to  whom 
was  referred  certain  resolutions  relating  to  the  action  of 
the  House  of  Representatives  of  the  United  States  on  the 
contested  election  from  the  State  of  New  Jersey,  reuorled 
said  resolutions  without  amendment. 

Ordered,  on  motion  of  Mr.  Patton,  that  they  lie  on  the 
table. 

Received  from  his  Excellency.  John  M.  Morehead,  by 
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his  Private  Secretary,  James  T.  Liltlejohn,  the  followine: 
couiinuaicaliou: 

"  Executive  Office,      ) 
9th  January,  1841.  \ 
To  the  Honorable  ike  General 

Assembly  of  North  Carolina. 
Gentlemen, 

I  herewith  transmit  to  your  honorable  body  a  cora- 
munication,  this  day  received  from  the  Public  Treasurer,  to 
winch  1  invite  your  immediate  attention.  Upon  reference  to 
the  act  passed  at  the  lust  session  of  the  Legislature,  entitled 
an  act  for  the  relief  of  the  Raleigh  and  Gaston  Rail  Road  I 
do  not  perceive  that  the  Legislature  contemplated  the  ha'p- 
penmg  of  the  event  apprehended  by  the  Treasurer,  viz-  the 
discontinuance  of  operations  upon  the  road:  and  consequent- 
ly made  no  provision  for  such  an  eyent. 

Should  the  corporation  cease  their  operations,  the  power 
of  sequestration,  given  in  the  9th  section  of  that  act,  will 
be  altogether  nugatory;  consequently,  your  Honorable  Body 
will  necessarily  have  to  provide  the  Public  Treasurer  with 
the  necessary  means  to  meet  the  accruing  interest  as  it  falls 
due,  according  to  the  provisions  of  the  5th  section  ol  said  act 
or  a  violation  of  the  pledge  of  the  credit  and  faith  of  the 
btate  must  ensue— a  violation  that  no  Department  of  this 
Government  will  permit,  if  it  can  be  avoided 

This  corporation  is  yet  in  its  infancy,  and'struga|in<r  for 
existence  1  he  last  Legislature  extended  a  fostenn-r  hand 
to  It  and  backed  its  credit  by  that  of  the  State,  whereby  the 
••state  IS  deeply  involved  on  its  account. 

The  success  of  this  enterprize  cannot  be  well  ascertained 
until  It  has  more  time  for  its  development;  and  should  it  now 
be  abandoned,  and  its  operation  cease,  the  event  will  be  one 
greatly  to  be  deplored,  as  it  will  be  one  not  anticipated  bv 
the  last  Legislature,  and  will  involve  the  State  in  deep  pecu- 
niary  embarrassment,  and  will  require  some  action  on  the 
State     ^°"'"  ^*°"°'^^''^'°  ^'^^^y  ^°  P^f'^^t  the  interest  of  the 

I  therefore  rcspecthilly  call  your  attention  to  the  act  afore- 
said, and  to  the  event  apprehended  by  the  Treasurer,  and 
s^iggest  the  propriety  of  some  prospective  Legislation  to 
meetsuchacoutmgenc5% 

This  course  may  save  you  the  trouble  of  again  assembling, 
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and  the  State  the  expense  of  your  again  meeting,  if  legisla- 
tive action  should  be  required  before  the  next  regular  session 
of  the  Legislature. 

I  am  very  respectfully, 

Your  obedient  servant, 

JOHN  M.  MOREHEAD. 

On  motion, 

Ordered,  That  the  communication  of  the  Governor, 
and  the  letter  of  the  Public  I'l  easurer  therein  rcferi  ed 
to,  be  committed  to  tlie  Joint  Select  Committee  contem- 
plated in  the  resolution  this  day  adopted  on  Mr.  "Win- 
ston's motion  upon  this  subject. 

Received  a  message  from  the  Senate,  agreeing  to  raise 
a  joint  select  committee  of  three,  on  the  part  of  each 
House,  on  the  affairs  and  condilion  of  the  Raleigh  and 
Gaston  Rail  iJoad  Lompany — and  informing  that  Messrs. 
>Vortli,  Bynuni  and  I'asteur  form  their  branch  of  said 
committee. 

Ordered,  That  Messrs.  J.  P.  Caldwell,  Thompson  and 
J.  B.  Jones  form  said  Committee  on  behalf  of  the  Com- 
mons. 

A  message  from  the  Senate,  informing  (hat  they  had 
passed  (he  engi'osscd  hill  (o  autlxirize  (he  Weldon  Toll 
Uritlge  Conjpany  to  subbcribe  (l)eir  stock  to  the  I'orts- 
mouvh  and  (loanoke  Rail  Road  Company  and  for  odicr 
purposes,  with  amendments,  and  asking  the  concuricnce 
of  (Ills  House.  The  amendments  were  read  and  concur- 
red in. 

A  message  from  (he  Senate,  informing  (hat  (l-.ey  liad 
passed  (he  engrossed  bill  to  regulate  the  measurement  of 
ton  and  square  timber  and  saw  mill  lumber,  vidi  amend- 
ments, and  asking  the  concurrence  of  (his  House.  The 
amendments  were  read  and  concurred  in. 

On  motion  of  Mr  Barringcr,  leave  was  granted  (o  Wal- 
ler Freeman  lo  withdraw  his  petition  from  the  files  of  the 
House. 

The  hill  to  establish  the  Tobacco  Planter's  Rank  of 
Henderson  was  read,  and  on  motion  of  Mr.  Rcid,  laid  on 
the  table. 

The  bill  to  approiiriate  $400  to  tiic  improvement  of  (he 
I,cwis  Fork  Road,  was  read  (he  second  (inie  and  iTJec(ed. 

The  bill  to  amend  (he  llevised  S(atnles,  enlilled  an  act 
ta  drain  the  swamp  lands  of  this  Sta(e,  and  to  create  a 
und  for  common  sehools; 
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The  bill  to  incorporate  the  light  infantrj  company  ia 
the  town  of  Eilenton; 

And  the  resolution  in  favor  of  John  B.  Love,  were  each 
read  (lie  second  and  third  time,  passed,  and  ordered  to  be 
engrossed. 

On  motion  of  Mr,  Barringer, 

Ordered,  tliat  the  act  for  the  establishment  and  better 
regulation  of  Common  Schools,  as  passed  by  both  Houses, 
be  printed,  ten  copies  for  each  member  of  the  General  As- 
semblyj  and  that  a  message  be  sent  to  the  Senate,  asking 
their  concurrence  herein. 

On  motion  of  Mr.  Reid,  the  report  of  the  Committee  of 
Conference  on  the  resolutions  concerning  the  apartments 
in  the  Capitol,  was  laid  on  the  table. 

The  resolutions  for  repairing  the  Governor's  residence, 
and  for  procuring  furniture,  were  read  the  second  time,  a- 
mendcd,  on  Mr.  Moore's  motion,  and  passed. 

The  said  resolutions  were  again  read  the  third  time. 
Mr.  F.  Taylor  moved  to  strike  out  '  onei  thousand'  from 
the  second  resolution,  and  to  insert '  five  hundred.'  The 
question  on  ado,)ting  this  amendment  was  decided  in  the 
negative —yeas  S5,  nays  48.  The  yeas  and  nays  demand- 
ed by  Mr.  F.  Taylor. 

Those  who  voted  ia  the  affirmative,  were 


Messrs. 


Adams, 

Baker, 

J.  Barnes, 

E.  Barnes, 

Beall, 

Boyd, 

Brogden, 

Cardwell, 

Eaton, 

Ennett, 

Graves, 

GiUhrie, 


Herring, 
Holland, 
Jacobs, 
C.  Jones, 
R.  Jones, 
Kerr, 
Killian, 
I.  W.  Lane, 
Masse  y, 
Monday, 
Morrow, 
Powell, 


Munroe, 

Ragan, 

Reid, 

Robards, 

Rnsseil, 

Stallinjrs, 

F.Taylor, 

Tomlinson, 

J.  Walker, 

L.  Walker, 

Zifflar. 


Thbse  who  voted  in  the  negative,  were 

Messrs. 


Allen, 
Barringer, 


Hawkins, 
Hill, 

83 


McLaurin, 
Paine, 
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Boyden, 

Bran  nock, 

Brewer, 

€[egg, 

J.  M.  Covin g'ton, 

J.  W.  Covingloii, 

Doak, 

Fleming, 

Foreman, 

Gee, 

D.  A.  Graham, 

J.  Graham, 

Grandy, 

Gray, 

Guyther^ 


Hugs;ins, 

Hyman, 

Jefferson, 

Joiner, 

H.  C.  Jones, 

Mendenhall, 

E.  P.  Miller, 

J.  T.  Miller, 

Mills, 

Moore, 

Morris, 

Miirchison, 

McCleese, 

McLaughlin, 


Patfon, 
Patterson. 
Pemberton, 
Pope, 
Proctor, 
Smith, 
Spniill, 
J.  W.  Taylor, 
Wads  worth, 
Whitehnrst, 
J.  O'K.  Williams, 
Winston, 
Wilson,    ■ 
YoLinff. 


The  question  shall  the  said  resolutions  pass  the  third 
reading,  was  determined  in  the  affiuiative. 

Ordtved,  That  said  resolutions  he  engrossed. 

The  hill  to  provide  a  copy  of  the  N.  C.  Jusliee,  for  each 
and  every  niagisliate  of  the  State,  was  read  (he  second 
time,  amended  on  Mr.  Moore*s  motion,  by  striking  out 
"two  dollars."  and  inserting  "one  dollar  and  fifi y  cenis  " 
and  passed— yeas  50,  nays  45.  The  yeas  and  nays  de- 
manded by  "II  r.  Card  well. 


Those  who  voted  in  the  affirmative,  were 

Messrs. 

Grandy,  McMillan, 

Hii^gms,  P;,ine, 

Jefleison,  Patlon, 

Joiner,  Pemberton, 

H.  C.  Jones,  Pope, 

Keener,  Powell, 

W.  B.  Lane,  Proctor, 

Mendenhall,  Kagan, 

E.  P.  Miller,  Russell, 
W.  J.  T.  Miller,       Siler, 

Monday,  Stallings, 

^loore,  J.  W.  Taylor, 

^'orris,  J.  Walker, 

Mnrmw,  Wliiirhiirst, 

Murchison,  F.  Williams, 

McC'lcese,  Withers. 
McLauxin, 


Barringer, 

Brower, 

Bu<-ns, 

J.  P.  Caldwell, 

CI  egg, 

J.  W.  Covington 

Doak, 

Ennett, 

Farrow, 

Fleming, 

Foreman, 

Franklin, 

Gee, 

D.  A.  Grab.am, 

Guyther, 

Herring, 

Holland, 
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Those  who  voted  in  the  negative,  were 


Messrs. 

Adnms, 

Allen, 

Baker, 

Baiinerman, 

E.  Barnes, 

J.  Barnes, 

Boyden, 

Boyd, 

Brannock, 

Broaden, 

Bryan, 

Card  well, 

Carson, 

Chamhprs, 

J.  M.  Covington, 


Dickson, 

Eaton, 

J.  Graham, 

Graves, 

Gray, 

Guyther, 

Hawkins, 

Jacobs, 

J.  B.  Jones, 

C.  Jones, 

R.  Jones, 

Kerr, 

Killian, 

I.  W.  Lane, 

Mangura, 


Massey, 

J.  T.  Wilier, 

Mills, 

Miinroe, 

Patterson, 

Reid, 

Eobards, 

Smith, 

F.  '1  ay  I  or, 

Wadsworth, 

L.  Walker, 

J.  O'K.  Williams, 

Winston, 

Tomlinson, 

Zifflar. 


On  mo(ion,  the  said  bill  was  read  the  third  time,  and 
the  question  shall  the  said  bill  pass  the  third  reading?  was 
decided  in  the  atlirmative — jeas  56,  najs  34.  Tlic  yeas 
and  nays  demanded  by  Mr.  Spruill. 

Those  who  voted  in  the  affirmative,  were 


Messrs. 

Allen, 

Barriuger, 

Brogden, 

B  rower, 

Brummell, 

Bryan, 

Burns, 

Carson, 

Clegfg, 

J.  W.  Covington, 

J.  M.  Covington, 

Doak, 

Ennett, 

Fleming, 

Foreman, 

Franklin, 

Gee, 


Gray, 

Guthrie, 

Herring, 

Holland, 

Hiiggins, 

Jefferson, 

Joiner, 

H.  C.  Jones, 

Keener, 

W.  B.Lane, 

Mendenhall, 

W.  J.  T.  Miller, 

Monday, 

Moore, 

Morris, 

Morrow, 

Mnnroe, 


McLnnrin, 

McNiiUan, 

Paine, 

Patton, 

Perabei  ton. 

Pope, 

Powell, 

Proctor, 

Ra^an, 

Russell, 

Siler, 

Stallings, 

J.  W.  Taylor, 

J.  Walker, 

Whitehurst, 

F.  Williams, 

Wilson, 
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D.  A.  Graham, 
G  randy, 


Murchison, 
McCleese, 


Young. 
Those  who  voted  in  the  negative,  were 


Messrs. 
Adams, 
Baker, 
Bannerman, 
J.  Barnes, 

Boyd, 

Boyden, 

Bran  nock, 

Cardvvell, 

Chambers, 

Dickson, 

Eaton, 


J.  Graham, 

Graves, 

Guyther, 

Hawkins, 

Hill, 

Hyman, 

Jacobs, 

C.  Jones, 

R.  Jones, 

Kerr, 

Kiilian. 

1.  W.  Lane. 


J.  T.  Miller, 

Patterson, 

Robards, 

Smith, 

Spruill, 

Tomlinson, 

Wadsworth, 

L.  Walker, 

J.  O'K.  Williams, 

Zioflar. 


Ordered,  That  said  bill  be  engrossed. 

A  message  fi-om  the  Senate,  coneui-iing  in  the  proposi- 
tion of  this  House  to  print  ten  copies  of  the  act  relating 
to  the  establishment  of  common  schools,  for  each  member 
of  (he  General  Assembly. 

The  bill  to  amend  the  Revised  Statutes,  concerning  last 
wills  and  testaments; 

The  hill  to  revive  an  act  passed  in  1835,  authorizing 
David  T.  Sawyer  to  lay  off  and  construct  a  road,  and  for 
oilier  purposes; 

The  bill  to  extend  the  time  of  holding  (he  next  term  of 
the  Superior  Court  for  Cumberland  county; 

And  the  Resolution  in  favor  of  J.  N.  Crosby,  Avere  each 
read  the  second  lime  and  passed. 

Mr.  Mendenhall  presented  a  resolution  in  favor  of  (he 
commissioners  for  superintending  the  building  of  the  Cap- 
itol, and  a  resolution  in  favor  of  Lunsiord  Lane.  These 
resolutions  were  read  the  first  time  and  passed. 

The  hill  to  extend  and  enlarge  the  boundaries  of  (he  ei(y 
of  Raleigh,  was  read  the  second  time,  and,  on  motion  of 
Mr.  Boyden,  indefinitely  postponed. 

The  engrossed  bill  to  incorporate  the  Fairfield  Acade- 
my in  the  county  of  Orange,  was  read  the  second  time  and 
passed. 

The  engrossed  bill  to  incorporate  the  Little  River  Man- 
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ufacturing   Company,  was  read  the  second   time.     Mr. 
Cardwell  moved  that  said  bill  be   postponed  indefinitely. 

The  question   thereon  was  decided   in  the  negative yeas 

8,  nays  74.  The  yeas  and  nays  demanded  by  Mr.  Cardwell. 


Those  who  voted  in  the  affirmative,  were 

Messrs. 

Holland,         ^         J.  Walker, 


E.  Barnes, 

Cardwell, 

Fleming, 


I.  W.  Lane, 
F.  Taylor, 


Zifflar. 


Those  who  voted  in  the  negative,  were 


Messrs. 
Adams, 
Allen, 
Baker, 
Bannerman, 
J.  liarnes, 
Beall, 
Boyd, 
Boyden, 
Bran  nock, 
Brooden, 
Brower, 
Brutnmell, 
Bryan, 
Burns, 
Chambers, 
Clega, 

J.  W.  Covington, 
J.  M.  Covington, 
Di  cirson, 
Doak, 
Foreman, 
Franklin, 
Gee, 

D.  A.  Graham, 
J.  Graham, 


G  randy, 

Graves, 

Gray, 

Guthrie, 

Hawkins, 

Howerton, 

Huggins, 

Hyman, 

Jefferson, 

Joiner, 

H.  C.  Jones, 

C,  Jones, 

R.  Jones, 

Kerr, 

Killian, 

W.  B.  Lane, 

Mangnm, 

Miissey, 

Mendenhall, 

E.  P.  Miller, 

J.  T.Miller, 

Mills, 

Monday, 

Moore, 

Morris, 


Morrow, 

Mnnroe, 

Mnrchison, 

McClenehan, 

McLaughlin, 

McLaurin, 

McMillan, 

Patton, 

Patterson, 

Pemberton, 

Pope, 

Proctor, 

Ragan, 

Robards, 

Russell, 

Siler, 

Smith, 

Spruill, 

J.  W.  Taylor, 

L.  Walker, 

Whitehurst, 

J.  O'K.  Williams, 

F.  Williams, 

Wilson. 


rhe  question  shall  the  said   bill   pass  the  second  read- 
ng?  was  decided  in  the  atfirmative.     On  motion,  the  said 
bill  was  read  the  third  time.     Mr.  Cardwell  moved  to  L 
mend  the  bill,  by  adding  the  following  sector  " 
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Be  it  further  enacted,  That  the  individual  property  of 
the  stociiholders  shall  be  bound  in  their  individual  capacity 
for  the  whole  amount  of  the  debts,  contracts  and  liabilities 
of  the  company,  in  proportion  to  the  amount  of  stock  own- 
ed by  each  individual. 

The  question  on  the  adoption  of  this  amendment  Avas 
decided  in  the  negative — jeas  16,  na^s  73.  The  yeas 
and  nays  demanded  by  Mr.  Cardwell. 

Tliose  who  voted  in  the  afBrmative,  were 

Messrs. 


J.  Barnes, 

E.  Barnes, 

Boyd, 

Cardwell, 

Chambers, 

Guthrie, 


Hawkins, 

Holland, 

Killian, 

I.  W.  Lane, 

Morro\y, 

Powell, 


Ragan, 
Smith, 
F.  Taylor, 
Tomlinson, 

Winston. 


Those  who  voted  ia  (lie  negative,  were 


Messrs. 

Adams, 

Allen, 

Baker, 

Bannerman, 

Barringer, 

Beall, 

Boyden, 

Bran  nock, 

Brogden, 

Brewer, 

Brummell, 

Bryan, 

Burns, 

J.  M.  Covington, 

J.  W.  Covington, 

Dickson, 

Doak, 

Ennett, 

Farrow, 

Fleming, 

Franklin, 

Gee. 


Grandy, 

Graves, 

Gray, 

Hill, 

Ilowerton, 

Huggins, 

Hyrnan, 

Jacobs, 

Joiner, 

Jefferson, 

H.  C.  Jones, 

C.  Jones, 

Keener, 

Kerr, 

W.  B.  Lane, 

Mangum, 

IMajsoy, 

Mendenhall, 

E.  P.  Miller, 

J.  T.  Miller, 

Mills, 

Monday, 


Mnrchison, 

McCleese, 

McClenehan, 

IMcLaurin, 

McMillan, 

Paine, 

Patton, 

Patterson, 

Pemberton, 

Poindexter, 

Pope, 

Proctor, 

Robards, 

Russell, 

Siler, 

Smith, 

J.  ^V.  Taylor, 

Wadsworth, 

L.  AValker, 

J.  Walker, 

Whitchurst, 

J.  O'K.  Williams, 
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p^  A.  Graham,        Moore,  F.  Williams, 

J.  Graham,  Morris,  Wilson. 

^^egg,  Miinroe, 

The  qtiesfion,  shall  (he  said  hill  pass  the  third  readine? 
Was  det-ided  in  the  affirma(ive.  ° 

Ordered,  That  said  hill  he  enrolled. 

The  bill  supplemental  to  an  act  entitled  an  act  concern- 
ing the  draining  of  low  lands: 

_    The  bill  to  incorporate  the  Franklin  Library  Society 
in  (he  town  of  Fajetteville; 

And  the  resolution  for  the  Public  Treasurer,  were  each 
read  the  third  time,  passed,  and  ordered  to  be  ono-rossed 

1  he  Speaker  lahl  before  the  House  a  eon.munieatioa 
irom  (he  Public  Treasurer,  suggesdng  a  probable  deii- 
cienej  in  the  public  revenue  to  meet  the  expenditures  the 
current  year. 

Ordered,  on  motion  of  Mr.  Robards,  (hat  the  eommu- 
niea.iori  be  (ransmi((ed  to  the  Senate,  with  a  pronosiiion 
that  It  be  referred  to  a  Joint  Select  CommiKee  of  three 
members  from  each  House. 

;ihe  bill  (o  amend  the  Revised  Statutes  concerning  last 
Wills  and  testaments;  ° 

r,'^•'f^"l'"'■^'''^'^"  act  passed  in  1835,  authorizint- 
Uavid  I .  Sawyer  to  lay  off  and  construct  a  road,  and  for 
other  purposes; 

And  the  bill  to  extend  the  (imecfholding  (he  next  term 
of  (lie  !?uperior  Court  for  Cumberland  coun(y 

And  the  resolution  in  favor  of  .T-  N.  Crosby,' were  each 
read  the  third  time,  passed,  and  ordered  to  be  engrossed. 

On  motion  of  Mr.  H.  C.  Jones, 

/?e^oW,  That  the  Principal  Clerks  of  the  two  Houses  be 
anthorizfid  to  employ  such  additional  aid  for  the  eno-rossino- 
and  enrollment  of  bills,  as  may  be  necessary.         '"^"'''"§^ 

Mr.  Boyden  presented  the  following  Resolutions: 

Whereas,  it  is  manifest  that  nearly  the  entire  circnlatino- 
medium  of  the  country  must  continue  to  be  Bank  paper;  and 
whereas  1  ,s  also  manifest  that  State  Bank  paper,  c,4ted  for 
local  and  limited  circulation,  can  never  answer  die  purpose 
of  a  general  national  circulatino- inedium,  so  essentia  in  the 
ransactionofthe  business  and  commerce  of  the  country  be 
tween  remote  places;  and  wiiereas,  it  has  been  repeatedly  de- 
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cided,  by  the  proper  tribunals  appointed  under  the  Constitu- 
tion to  make  the  decision,  that  Congress  possesses  the  power 
to  create  a  National  Bank: 

Resolved  therefore,  as  the  opinion  of  this  General  Assem- 
bly, that  the  establishment  of  a  National  Bank  is  not  only 
constitutional,  but  highly  expedient  and  necessary,  as  well 
for  administering  the  financial  operations  of  the  government 
of  the  United  States,  as  for  equalizing  exchanges  and  af- 
fording other  facilities  to  trade  and  commerce  among  the 
people,  so  important  to  their  prosperity  and  happiness. 

Resolved  further.  That  our  Senators  and  Representatives 
in  Congress  be  requested  to  use  their  best  exertions  to  pro- 
cure the  establishment  of  a  National  Bank. 

Ordered,  on  motion  of  Mr.  Reid,  that  said  resolutions 
be  laid  on  the  table. 

Mr.  CardvT-ell  offered  the  following  resolution: 

Resolved,  That  the  Legislature  of  a  State,  acting  as  the 
representatives  of  the  people  of  said  State,  have  a  right  to 
instruct  iheir  Senators  in  Congress;  and  a  just  vindication  of 
the  character  of  onr  political  institutions  requires  that  such 
instructions  should  be  given,  whenever  a  Senator  misrepre- 
sents the  will  ot  the  StatOj  upon  great  questions  of  national 
policy,  or  in  times  of  public  emergency. 

Ordered,  On  motion  of  Mr.  Robards,  that  said  resolu- 
tion be  laid  on  the  table: 

The  engrossed  resolution  lo  plirchase  a  Library,  was 
read  the  third  time,  amended  and  passed. 

Ordered,  Tiiat  the  concurrence  of  the  Senate  be  asked 
in  <he  amendment. 

On  motion,  leave  of  absence  from  the  service  of  the 
House  from  and  after  Monday  next,  was  granted  to  Mr. 
Wilsor^. 

The  bill  to  incorporate  the  Beaver  Creek  IManufactur- 
ing  Company,  in  the  county  of  Cumberland,  was  read  the 
third  time  and  passed,  and  ordered  (o  be  engrossed. 

A  message  fro-.i  the  Senate,  concurring  in  the  propo- 
sition of  this  House  to  refer  the  lale  communication  from 
the  Public  Treasurer  to  a  joint  select  committee  of  three 
on  tlie  part  of  each  House — and  informing  that  Messrs. 
Mitcliell,  Hawkins  and  Albright  form  their  branch  of  (he 
committee. 
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Ordered,  That  Messrs.  Robards,  McLaughlin  and  Pat- 
terson form  said  Committee  on  tiio  part  of  the  Commons. 

Mr.  J.  O'K.  Williams  moved  that  the  vote  of  tliis  House^ 
wherebj  was  rejected  the  bill  concerning  the  Raleigh  and 
Gaston  Rail  Road  Company,  be  re-eonsidered. 

Ordered,  on  motion  of  Mr.  Barringer,  that  the  motion 
of  Mr.   Williams  he  laid  on, the  table. 

The  engrossed  hill  to  amend  the  102nd  chapter  of  the 
Revised  Statutes,  entitled  an  act  to  provide  for  the  collec- 
tion and  management  of  a  revenue  for  this  State,  was  read 
the  second  time  and  passed. 

Tiie  bill  to  incorporate  the  Fairfield  Academy,  in  the 
county  of  Orange,  was  read  the  third  time,  passed,  and 
ordered  to  he  enrolled- 

The  engrossed  resolution  concerning  Lumber  River, 
wi^s  read  the  third  time,  and  on  motion  of  Mr.  Morrow* 
laid  on  the  table. 

The  resolution  in  favor  of  Lunsford  Lane  was  read  the 
second  time  and  rejected. 

On  motion  of  Mr.  Guyther,  the  Honse  agreed  to  re- 
consider their  vote  by  which  was  rejected  the  last  named 
resolution. 

The  question  then  recurring  on  the  passage  of  the  res- 
olution in  favor  of  Lunsford  Lane  the  second  reading,  was 
decided  in  the  affirmative — yeas  62,  nays  34.  The  yeas 
and  nays  demanded  by  Mr.  Winston. 

Those  who  voted  in  the  affirmatvie,  were 

Messrs. 

Allen,        •  Guthrie,  McLanrin, 

Barringer,  Gtiyther,  McMillan, 

Beall,  Hill,  Paine, 

Boyden,  Huggins^  Patton, 

Bran  nock,  Hyman,  Patterson, 

BrovVer,  Jefferson,  Pembertonj 

Bryan,  Joiner,  Pope, 

Burns,  H.  C.  Jones,  Proctor, 

J.  P.  Caldwell,  C.  Jones,  Jlussell, 

Clegg,  Keener,  Siler, 

J.  W.  Covington,  Mangum,  Smith, 

^.  M.  Covington,  Mendenliall,  Spruill, 

Uoalv,  E.  P.  Miller,  J.   W.  Taylor, 

Fleming,  J.  T.  Miller,  Thompson, 

Franklin,  Mills,  Wadsworth, 

S9 
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Gee, 

J.  R.  Gilliam, 

D.  A.  Graham, 

J.  Graham, 

Grandy, 

Gray, 


Moore, 

Morris, 

Mtirciiison, 

McCleese, 

McCleiiehnn, 

l^lcLaiighliii, 


Wiiitehnrst, 
J.  O'K.  Williams, 
F.  Williams, 
"Wiiisioii, 

Wilson. 


Those  who  voted  in  the  negative,  were 

Messrs. 


Adams, 

Baker, 

Batinerman, 

J.  Barnes, 

E.  Barnes, 

Bisss, 

Boyd, 

Broaden, 

Cardu'cll, 

Chambers, 

Dickson, 

Ennett, 


Graves, 

Ha  V  kins, 

Holland, 

Howerton, 

Jacobs, 

R.  Jones, 

Kerr, 

I.  W.  Lane, 

^iassey, 

Monday, 

iVIorrow, 

Munroe, 


Powell, 

Rajran, 

Reid, 

Kobnrds, 

Stallings, 

F. 'laylor, 

Tnmlinson, 

L.  Walker, 

J.  Walker, 

Ziirlar. 


On  motion,  the  said  resolution  was  read  (he  third  timcj 
passed,  and  ordered  to  he  engrossed. 

The  engrossed  hill  to  incorporate  (he  Nantahala  Turn- 
pike Company,  of  the  counties  of  Macon  and  t  hcrokee, 
vas  read  the  second  time,  and  the  (]Ueslion.  sliall  the  said 
bill  pass  the  second  reading,  was  delermisied  in  (he  affirm- 
ative—yeas 58,  nays  37.  The  yeas  and  nays  demanded  by 
Mr.  Guylher. 


Those  who  voted  in  the  afBrmative,  were 


Messrs. 

Allen, 

Barringer, 

Beall, 

Eoyden, 

Bran  nock, 

B  rower, 

Bryan, 

Burns, 

J.  P.  Caldwell, 


Howerton, 

Hngcjins, 

Hyman, 

Jacobs, 

Joiner, 

Jefferson, 

H.  C.  Jones, 

Keener, 

Kerr, 


Pemberton, 

Pope, 

Proctor, 

Robards, 

Russell, 
^Silcr, 
'Smith, 

Sprnill, 

J.  W.  Taylor, 
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J.  M.   Coving-ton, 

J.  Vv.  Covington, 

Doak, 

Franklin, 

Gee, 

Grandy, 

Graves, 

Gray, 

Hill, 

Holland, 


W.  B.  Lane, 
J.  T.  Miller, 

Mills, 

Morris, 

McCleesq, 

McClenehan, 

McLaurin, 

McMillan, 

Paine, 

Patton, 

Patterson, 


F.  Taylor,  • 

Thompson, 

Wadsworth, 

L.  Walker, 

Whitehiirst, 

J.  O'K.  Williams, 

F.  Williams, 

Winston, 

Wilson, 


Those  who  voted  in  the  negative,  were 


Messrs. 

Adams,  Farrow, 

Baker,  Fleming, 

Bannerman,  J.  Graham, 

J.  Barnes,  Gnthrie, 

E.  Barnes,  Guyther, 

Biggs,  Hawkins, 

Boyd,  J.  B.  Jones, 

Brogden,  R.  Jones, 

Cardwi.ll,  Killian, 

Chambers,  I.  W.  Lane, 

Dickson,  Mangum, 

Eaton,  Massey, 

Ennett,  Mendenhall, 

Mr.  J.  P  Caldwell,  fi-om  the  Joint  Select  Committee  to 
wliom  was  refeii-ed  the  communieation  of  his  Excpllency 
Governor  Morehead,  in  relation  to  the  aii.irs  a.;J  condi- 
tion of  the  Raleigh  and  Gaston  Rail  Road  Company,  made 
a  report  accompanied  by  a  resolution  authorising  the  pub- 
lic Treasurer  to  borrow  money. 

Ordered,  on  motion  of  Mr,  J.  P.  Caldwell,  that  the  re- 
port and  resolution  belaid  on  the  table. 

The  House  then  adjourned  until  Monday  morning,  at  8 
o'clock. 


■  E.  P.  Miller, 
Monday, 
Munroe, 
Morrow, 
Murchison, 
Pcwell, 
Ragan, 
Reid, 
Stallings, 
Tomlinson, 
J.  Walker, 
Ziglar. 
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Monday,  Jan.  11,  1841. 

The  engrossed  bill  concerning  Jurors  in  Burlie  coiin<y, 
vfas  read  tlie  second  and  third  times,  passed,  and  ordered 
to  be  enrolled. 

I'lie  engrossed  bill  concerning  Jurors  in  Cherokee  ooiini- 
ty,  was  read  the  second  and  third  tinu's,  passed,  and  or- 
dered to  be  enrolled. 

Messrs.  Holland,  Carson,  W.  B.  Lane,  Beall  and  Pem- 
l)erlon,  obtained  leave  of  absence  from  the  service  of  iho 
House,  from  and  after  (o-da^'. 

Mr.  Mendenhall  called  up  for  consideration,  the  en- 
grossed resolution  concerniug  Lumber  river,  when  the 
said  resolution  Avas  read  the  third  time,  and  rejected — 
yeas  40,  nays  42. 

Those  who  voted  in  the  affirmative,  were 

Messrs. 


Barringer, 

Hill. 

McMillan, 

Beall, 

H.  C.  Jones, 

Paine, 

Bran  nock, 

Jefferson, 

Peniberton, 

Brower, 

Keener, 

Powell, 

Bniminell, 

Kerr, 

Proctor, 

Bryan, 

W.  B.  Lane, 

Pagan, 

Burns, 

Mendenhall, 

Robnrds, 

J.  P.  Caldwell, 

J.  T.  Miller, 

Russell, 

Clecfg, 

.Munroe, 

Siler, 

J.  M.  Covington, 

Mnrchison, 

"U  hitehnrst. 

J.  W.  Covington, 

McCleese, 

J.  O'K.  "Williams, 

Doak, 

McClenehan, 

V.  Williams, 

D.  A.  Graham, 

McLaurin, 

Winston. 

Guthrie, 

Those  who  voted  in  the  negative, 

Avere 

Messrs. 

Adnms, 

Gee, 

Mnngum, 

Allen, 

J.  Graham, 

]M  assey, 

Baker, 

Gray, 

Mills, 

J.  Barnes, 

Giiyiher, 

McLaughlin, 

BiiTgs, 

Herring, 

Palton, 

Boyden, 

Ilowcrlon, 

Patterson, 

Brogden, 

Huggins, 

Poindexter, 

Cardwell, 

Hynian, 

Rand, 
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Chambers,  Jacobs,  Reid, 

Dickson,  J.  B.  Jones,  Stallings, 

Ennett,  C,  Jones,  Tomlinson, 

Fleraincr,  R.  Jones,  Wadsworth, 

Foreman,  Killian,  L.  Walker, 

Franklin,  I.  W.  Lane,  J.  Walker, 

The  engrossed  bill  supplemental  to  an  act  passed  at  the 
present  session  of  the  General  Assembly,  authorising  the 
Govei-nor  to  appoint  an  agent  to  collect  the  Cherokee 
bonds,  Avas  read  ihc  second  and  third  times,  passed,  and 
ordered  to  be  enrolled. 

Ordered,  That  a  message  be  sent  to  the  Senate,  propo- 
sing to  enlarge  the  joint  committee  oa  enrolled  bills. 

Mr.  Robards,  from  the  joint  select  eommiitee  raised  on 
the  9th  inst.,  on  the  communication  of  the  Public  Treas- 
urer, suggesting  a  probable  deficiency  of  revenue  to  meet 
the  appropriations  and  current  expenses  of  the  State,  made 
a  report  accompanied  by  a  resolution,  authorising  the 
public  Treasurer,  upon  certain  contingencies,  to  borrow 
money  from  the  banks. 

Ordered.,  on  motion  of  Mr.  Boyden,  that  the  report  and 
resolution  lie  on  the  table. 

Mr.  Baker  offered  the  following  resolution: 

Resolved,  That  the  report  of  the  joint  select  committee 
on  the  communication  of  the  public  Treasurer  relating  to 
the  finances  be  printed;  and  in  case  the  printing  of  said  re- 
port cannot  be  completed  before  the  adjournment  of  this 
Legislature,  that  the  printer  be  directed  to  forward,  through 
the  mail,  one  copy  to  each  member  of  the  Legislature.  The 
said  resolution  was  rejected. 

On  motion  of  Mr,  McCIenehan,  leave  was  granted  to 
Lunsford  Lane  to  withdraw  his  petition  and  papers  from 
the  flies  of  this  House. 

The  engrossed  resolution  concerning  the  statue  of  Wash- 
ington, was  read  the  second  time,  amended  on  motion  of 
Mr.  C.  Jones,  and  passed- 

On  motion,  the  said  resolution  was  again  read  the  third 
time,  and  the  question  shall  the  said  resolution  pass  the 
third  reading?  was  decided  in  the  affirmative— yeas  4U, 
nays  39.     The  yeas  and  nays  demanded  by  Mr.  F.  Taylor. 
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Those  who  voted  in  the  affirmative,  were 


Messrs. 

Barringer, 

Bryan, 

Burns, 

J.  P.  Caldwell, 

J.  W.  Covington, 

J.  M.  Covington, 

Eaton, 

Gee, 

J.  R.  Gilliam, 

D.  A.  Graham, 

G  randy, 

Graves, 

Gnyther, 

Guthrie, 


Hill, 

Howerton, 

J.  B.  Jones, 

C.  Jones, 

R.  Jones, 

Mills, 

Moore, 

Mnrchison, 

McClenehan, 

McLaughlin, 

Paioe, 

Patlon, 

Pemberton, 


Poindexter, 

Pope, 

Proctor, 

Bobards, 

Russell, 

Siler, 

Smith, 

Spniill, 

Stallings, 

Whitehurst, 

J.  O'K.  Willi 

F.  Williams, 

Winston. 


Those  who  voted  in  the  negative,  were 


Messrs. 


Adams, 

Baker, 

J.  Barnes, 

Boyd, 

Brannock, 

Brogden, 

Brower, 

Cardwell, 

Clegg, 

Doak, 

Ennett, 

Fleming, 

Foreman, 


Franklin, 

J.  Graham, 

Huggins, 

Hyman, 

Jacobs, 

Joiner, 

Kerr, 

Killian, 

Mangum, 

Massey, 

Mendenhal], 

E.  P.  Miller, 

J.  T.  Miller, 


Monday, 

Morris. 

McLaurin 

Patterson, 

Powell, 

Eagan, 

Rand, 

J.  \V.  Tavlor, 

F.   Taylor, 

Tomlinson, 

li.  Walker, 

J.  Walker, 

Zislar. 


A  message  from  the  Senate,  concurring  in  <lie  amend- 
ments by  this  House  made  to  the  engrossed  hill  to  pur- 
chase a  Library. 

Ordered,  That  said  bill  be  enrolled. 

Tlie  engrossed  bill  to  amend  the  102nd  chapter  of  the 
Revised  Slatules,  entitled  an  act  to  ])rovide  for  tlie  col- 
lection and  management  of  a  revenue  for  (Iiis  Stale,  was 
read  the  third  time,  passcil,  and  ordered  to  be  enrolled. 

A  message  from  the   Senate,   informing   that  Messrs. 
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Spruill,  Moore,  Moyc  and  Pas<eur  form  theii-  branch  of 
the  coinmiUee  on  enrolled  hills  for  this  week 

Ordered,  That  Messrs.  Brower,  Whi,eh«rst,  Smifh, 
EamI,  Monday,  Jefter.on,  To.nlinson  and  Guyiher  form 
said  commitieeon  I.ehalf  of  the  Commons  '  '  ^""^ 

The  engrossed  bill  to  incorporate  the  town  of  Ruther- 
ford on  was  read  the  second  and  third  times,  passed,  and 
ordered  to  be  enrolled. 

The  bill  to  imi.rove  the  State  Road  from  Reddie's  river 
to  the  Tennessee  hne,  by  way  of  Jefferson,  in  Ashe  coun- 
ty, was  read  the  second  lime,  and,  on  motion  of  Mr  Ad- 
dams,  postponed  in<leiini(ely-yeas  41,  nays  27.  The  veas 
and  nays  demanded  by  Mr.  Adams.  ue  jeas 

Those  who  voted  in  the  affirmative,  were 
'Messrs. 
Adams, 
Allen, 
Baker, 
Hannerman, 
J.  Barnes, 
Boyd, 
B;opfden,. 
Card  well, 
Chambera, 
Cleffo-j 
Dickson, 
Doak, 
Eaton, 
Ennett, 


Foreman, 

G  randy, 

Graves, 

Giiyther, 

Herrino-, 

HntTgins, 

Hyrnan, 

Jacobs, 

Joiner, 

J.  B.  Jones, 

C.  Jones, 

R.  Joiics, 

Kerr, 

Killain, 


Mnssey, 

J.  T.  Miller, 

Mnnroe, 

Patterson, 

Powell, 

Rnsseil, 

Stallitie;s, 

J.  W.  Taylor, 

F.  Taylor, 

Wadsworth, 

L.  Walker, 

J.  O'K.  Williams, 

Zicrlar. 


Those  who  voted  in  the  negative, 


Messrs. 
Bnrringer, 
Boyden, 
Brannock, 
Briimmell, 
Bryan, 
Burns, 

J.  W.  Covingfon, 
J.  M.  Covington, 
FleminV, 
Franklin, 


D.  A.  Graham, 
Gray, 

H.  0.  Jones, 

E.  P.  Miller, 
Mills, 
Morris, 
Mnrcliison, 
McOlenehnn, 
McLaughlin, 


McLaiirin, 

McMillan, 

Paine, 

Patton, 

Poindexter, 

Proctor, 

Siler, 

J.  Valker, 

Winston. 
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The  engrossed  resolution  in  favor  of  William  Stronach, 
and  (lie  engrossed  bilF  to  autiiorise  the  inaUingof  a  Tuiu- 
pike  Road  IVom  Gatesvilie  to  Chowan  River,  and  to  in- 
corporate a  Company  for  that  purpose,  were  liili  read 
the  second  and  third  times,  passed,  and  ordered  to  he  en- 
rolled. 

Mr.  Winston  presented  the  following  Protest: 

I  protest  against  the  passage  of  an  act,  entitled  "  an  act  in 
favor  of  Princess  Ann  and  Kempsville  Canal  Companies," 
because  the  bill  givf":  exclusive  power  to  certain  persons  in 
this  State  to  navigate  the  Currituck  Sound— the  said  Sound 
communicating  with  the  ocean. 

A  State  cannot  give  exclusive  power  to  any  corporation  or 
natural  person  to  navigate  any  water  which  can  be  used  for 
the  purposes  of  Commerce  with  other  States — it  being  con- 
trary to  the  third  clause  of  the  eighth  section  of  the  first  ar- 
ticle of  the  Constitution  of  the  United  States^,  which  provides 
that  Congress  shall  have  power,  (fee,  to  regulate  Commerce 
with  foreign  nations,  and  among  the  several  States,  and  with 
the  Indian  tribes. 

(Signed) 

PATRICK  H.  WINSTON. 

Beceived  a  message  from  the  Senate,  informing  that 
they  had  passed  the  engrossed  bill  to  repeal  an  act  entitled 
an  act  to  repeal  in  part  the  I3ih  section  of  the  act  passed 
in  1824,  audiorizing  the  making  a  Turnpike  Road  in  liun- 
combe  county,  with  amendments,  and  asking  tlie  concur- 
rence of  liiis  House.  The  amendments  were  read  and 
concurred  in. 

Mr.  J.  P.  Caldwell,  frem  the  Joint  Select  Committee 
raised  on  the  letter  of  his  Excellency  Governor  Morehead, 
reported  certain  resolutions  relating  to  the  Raleigh  and 
Gaston  Rail  Road  Company. 

Mr.  J.  R.  Gilliam  offered  the  following  as  an  amendment 
to  the  said  resolutions: 

"  That  the  Treasurer  further  provide  the  means  to  pay 
the  amount  for  the  assessment  made  (o  individuals  for  the 
condemned  land  over  which  the  road  runs." 

Tiie  question  on  adopting  this  amendment  was  decided 
in  the  negative— yeas  22,  nays  61.  Tlie  jcasaud  nays  de- 
manded by  Mr.  Adams. 
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Tiiose  who  voted  in  the  affirmative,  were 

Messrs. 

Cle^o',  Mangum, 

Eaton,  Massey, 

J.  R.  Gilliam,  Moore, 

D.  A.  Graham,  Paine, 

J.  Graham,  Patton, 

Hill,  Pemberton, 

C.  Jones,  Rand, 
Howerton, 

Those  who  voted  in  the  negative, 
Messrs. 


Robards, 

Russell, 

Siler, 

Smith, 

Thompson, 

Whitehursty 

Winston. 


Adams, 

Allen, 

Baker, 

Bannerman, 

J.  Barnes, 

Barringer, 

Bran  nock, 
Brogden, 
Brower, 
Brummell, 
Burns, 

J.  P.  Caldwell, 
Cardwell, 
Chambers, 
J.  M.  Covington, 
'  J.  W.  Covington, 
Doak, 
Ennett, 
Farrow, 
Fleming, 
Foreman, 


Franklin, 

Gee, 

Grandy, 

Gray, 

Guyther, 

Huggins, 

Hyman, 

Jacobs, 

Joiner, 

H.  C.  Jones, 

J.  B.  Jones, 

R.  Jones, 

Kerr> 

Killian, 

I.  W.  Lane; 

Monuenhall, 

J.  T.  Miller, 

Monday, 

Morris, 

Murchison, 


McCleese, 

McClenehatl, 

McLaughlin, 

McLaurin, 

Patterson, 

Poindexter, 

Pope, 

Powell, 

Ragan, 

Reid, 

Stallings, 

J.  W,  Taylor, 

F.  Taylor, 

Tomlinson, 

Wadsworth, 

J.  Walker, 

L.  Walker, 

J.  O'K.  Williains. 

F.  Williams, 

Ziglar. 


Mf.  Reid  moved  to  strike  out  the  last  clause  of  the  last 
resolution  m  the  following  words,  viz: 

"  But  should  said  sale  not  produce  one  fourth  of  the  pa^ 
value  of  each  share  of  said  stock,  the  Treasurer  is  hereby 
directed  to  purchase  the  same  for  the  State." 

The  motion  prevailed-yeas  o7,  nays  31.  The  yeas  and 
nays  demanded  by  Mr.  Killian.  ^ 
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Those  who  Yoted  in  the  affirmative,  were 


Messrs. 

Adams, 

Allen, 

Baker, 

Ban  Herman, 

J.  Raines, 

Bnrringer, 

Boyd, 

Brogden, 

Brower, 

Bryan, 

Burns, 

J.  P.  Caldwell, 

Card  well, 

J.  M.  Covington, 

J.  W.  Covington, 

Ennetf, 

Farrow, 

J.  Graham, 

Grandy, 


Gray, 

Guyther, 

Hill, 

Holland, 

Hnggins, 

Hyman, 

Jacobs, 

Joiner, 

J.  B.  Jones, 

R-  Jones, 

Kerr, 

Killian, 

I.  W.  Lane, 

Man^ura, 

3Iassey, 

J.  T.  Miller, 

Mil  n  roe, 

McCleese, 

McLaurin, 


Patterson, 

Pope, 

Powell, 

Ragan, 

Rand, 

Reid, 

Rus.sell, 

Smith, 

Stallings, 

J.  W.  Taylor, 

F.  Taylor, 

Thompson, 

Tomlinson, 

^Vndsworth, 

J.  Walker, 

L.  Walker, 

J.  O'K.  Williams, 

Winston, 

Ziglar. 


Those  who  voted  in  negative,  were 

Messrs. 

Boyden,  D.  A.  Graham,  McClenehan, 

Brumrnell,  Guthrie,  McLaughlin, 

Bran  nock,  Howerton,  Paine, 

Chambers,  H.  C.  Jones,  Patton, 

Clegg,  C.  Jones,  Pemberton, 

Dftak,  Mendenhall,  Poinde.\ter, 

Eaton,  Mills,  Siler, 

Fleming,  Monday,  Whitehurst, 

Foreman,  Moore,  F.  Williams. 

Franklin,  Morris, 

J.  R.  Gilliam,  Murchison, 

Ordered,  on  motion  of  Mr.  J.  B.  Jones,  that  said  reso- 
lutions lie  on  the  table. 

The  engrossed  bills  to  incorporate  the  Hembrie  Turn- 
pike Company,  in  the  county  of  Cherokee; 

The.  bill  to  incorporate  the  Union  Institute  Library 
Souiciyj 
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The  bill  to  prevent  the  transportation  of  slaves  upon 
rail  roads,  sfeain  hoats  op  stage  coaches,  without  v/iittea 
pei-mission  from  their  owners; 

Tlie  hill  to  pi'oteet  Cliureiies; 

The  bill  to  incorporate  the  North  Carolina  Land  and 
Minin;;  Companies; 

The  bill  to  amend  an  act  entitled  an  act  to  incorporate 
the  Norih  Car  lina  Central  Rail  Hoad^ 

The  bill  to  incorporate  the  Trustees  of  the  Union  In* 
stilule  Academy; 

And  the  engrossed  resolution  to  authorize  tlie  Governor  to 
employ  counsel  to  defend  the  titles  of  purchasers  of  Lands 
in  Cherokee  county,  were  each  read  the  second  and  third 
times,  passed,  and  ordered  to  be  enrolled. 

A  message  from  the  Senate,  informing  that  they  had 
passed  the  engrossed  bill  to  regulate  the  time  for  holding 
the  Courts  in  Rutlierford  and  Cleavelaud  coundes;  and 
asking  the  concurrence  of  this  House.  The  said  bill  was 
read  the  first,  second  and  third  times,  passed,  aad  ordered 
to  be  enrolled. 

A  message  from  the  Senate,  informing  that  they  Iiad 
passed  ihe  engrossed  resolution  authorizing  the  Private 
Secretary  of  the  Governor  to  employ  a  servant  for  the 
Governor's  office;  and  asking  the  concurrence  of  this 
House.  The  said  resolution  was  read  the  first,  second 
aad  third  times,  passed,  and  ordered  to  be  enrolled. 

A  message  from  the  Senate,  informing  that  they  do  not 
concur  in  the  amendment  made  by  this  House  ro  the  en- 
grossed resolution  concerning  the  statue  of  Washington. 

Ordered,  on  motion,  that  this  House  do  recede  from 
their  said  amendment;  and 

Ordered,  That  said  bill  be  enrolled. 

The  House  then  adjourned  until  3  o'clock,  P,  M. 


Three  O'ciocK,  p.  m. 

The  engrossed  bill  to  incorporate  the  Nantahala  Turn- 
pike Company,  was  read  the  third  time,  amended  on  mo- 
tion Messrs.  Fleming  and  Siler  ond  passed. 

Ordered,  That  the  concurrence  of  the  Senate  be  asked 
in  the  amendments. 
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Mr.  Boyden  called  up  for  consideration  the  resolution  this 
day  introduced  by  the  joint  select  committee,  author- 
ising the  public  Treasurer  to  borrow  money  under  certain 
coniingencies,  when  on  motion  of  Mr.  Boyden,  the  said  re- 
solution was  amended  by  striking  out  the  whole  thereof, 
after  the  word  resolved,  and  inserting  the  substitute  by 
him  proposed. 

Mr.  Patterson  moved  that  the  House  do  now  reconsider 
the  vote  of  Saturday  last,  whereby  the  bill  to  enlarge  the 
boundaries  of  the  city  of  Raleigh,  was  indefinitely  post- 
poned. The  House  agreed  to  reconsider,  when  on  motion 
of  Mr.  Pope,  the  said  bill  was  again  postponed  indefinite- 

b- 

Received  a  message  from  the  Senate,  proposing  that 
the  joint  resolution  of  the  two  Houses  to  adjourn  this 
day  be  rescinded,  and  that  the  two  Houses  adjourn  sine 
die  on  to-morrow  the  12th  inst. 

The  question  on  concurring  in  this  proposition  of  the 
Senate,  was  decided  in  the  affirmative — -yeas  67,  nays  25. 
The  yeas  and  nays  demanded  by  Mr.  J.  W.  Taylor. 

Those  who  voted  in  the  affirmative,  were 


Messrs, 

Allen, 

Barriuger, 

Boyden, 

Brannock, 

Brogden, 

Brower, 

Brnmmell, 

Bryan, 

Burns, 

J.  P.  Caldwell, 

Chambers, 

Clegg, 

J.  Wi  Covington, 

J.  M.  Covington, 

Dickson, 

Uoak, 

Eaton, 

Franklin, 

J.  R.  Gilliam, 

D.  A.  Graham, 


Gray, 

Guyther, 

Hill, 

Howerton, 

Huggins, 

Hyman, 

Jacobs, 

Jefferson, 

Joiner, 

C.  Jones, 

Keener, 

Killian, 

Manguni, 

Massey, 

Mendenhali, 

Mills, 

Monday, 

Munroe, 

Murchison, 

McCleese, 


Paine, 

Patton, 

Patterson, 

Peinbeiton, 

Poindexter, 

Pope, 

Proctor, 

Rand, 

Reid, 

Robards, 

Siler, 

Stallings, 

F.  Taylor, 

Wndsworth, 

L.  Walker, 

J.  Walker, 

Whitehurst, 

J.  O'K.  Williams, 

F.  Williams, 

Winston, 
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J.  Graham, 
G  randy, 
Graves, 


McCIenehan, 

McLaurin, 

McMillan, 


Those  who  voted  in  the  negative,  were 


Messrs, 
Adams, 
Baker, 
Bannerman, 
J.  Barnes, 
Boyd, 
Card  well, 
Ennett, 
Fleming, 
Gee, 


Guthrie, 

J.  B.  Jones, 

R.  Jones, 

Kerr, 

I.  W.  Lane. 

E.  P.  Miller, 

J.  T.  Miller, 

McLaughlin, 

Powell, 


Baofan, 

Russell, 

Smith, 

Spruill, 

J.  W.  Taylor, 

Thompion, 

Tomlinson. 


A  message  from  the  Senate,  concurring  in  the  amend- 
ments made  by  this  House  to  the  engrossed  bill  to  incor- 
porate  the  Nantahaia  Turnpike  Company. 

Ordered,  That  said  bill  be  enrolled. 

Received  a  message  from  the  Senate,  informing  (hat 
they  had  passed  the  engrossed  bill  to  secure  the  Sute  a 
gainst  any  and  every  liability  incurred  for  the  Raleigh 
and  Gaston  Rail  Road  Company,  and  for  the  relief  of  he 
same,  and  askmg  the  concurrence  of  this  House.  The 
sa.d  bill  was  read  the  first  time  and  passed.  On  motion 
the  sa.d  bill  was  again  read  the  second  time,  and  the  ques^ 
tion  shall  the  said  bill  pass  the  second  reading?  was  de 
cided  in  the  affirmative-yeas  53,  nays 42.  The  vcasand 
nays  demanded  by  Mr,  Adams.  ^"e  yeas  and 

Those  who  voted  in  the  affirmative,  were 


Messrs. 
Barringer, 
Boyden, 
Bran  nock. 
Brewer, 
Briimmell, 
Bryan, 
Burns, 

J.  P.  Caldwell, 
Chambers, 
Clegg, 


D.  A.  Graham, 
J.  Graham, 
Grand  y, 
Gray, 
Guthrie, 
Hill, 

Howerton, 
Jefferson, 
H.  C.  Jones, 
C.  Jones, 


McCleese, 

McCIenehan, 

McLaughlin, 

McLaurin, 

McMillan, 

Paine, 

Pat  ton, 

Poindexter, 

Proctor, 

Rand, 
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J.  W.  Covington, 

J.  M.  Covington, 

Doak, 

Eaton, 

Farrow, 

Fleming, 

Franklin, 

J.  R.  Gilliam, 


Keener, 
Manojiim, 
Mnssey, 
Men  den  hall, 
E.  P.  Miller, 
Mills, 
Morris, 
Murchjson, 


Robards, 

Siler, 

Thompson, 

Whiichiirst. 

J.  O'K.  Williams, 

F.  "Williams, 

Winston. 


Those  who  voted  in  the  negative,  were 


Messrs. 

Adams, 

Allen, 

Baker, 

Bannerman, 

J.  Barnes, 

Boyd, 

Broaden, 

Card  well, 

Dickson, 

Ennett, 

Foreman, 

Gee, 

Graves, 

Guyther, 


Herring', 

Hii2:o:ins, 

Hyman, 

Jacobs, 

Joiner, 

J.  B.  Jones, 

R.  Jones, 

Kerr, 

Killian, 

I.  W.  Lane, 

J.  T.  Miller, 

Monday, 

Munroe, 

Patterson, 


Pope, 

Powell, 

Rngan, 

Reid, 

Russell, 

Smith, 

Staljinss, 

J.  W.  Taylor, 

F.  Taylor, 

Tonilinson, 

Wadsworth, 

L.  Walker, 

J.  Walker. 

Zifflar. 


On  motion,  the  said  hill  was  again  read  the  third  time, 
passed,  and  ordered  to  he  enrolled. 

Mr.  Fleming  moved  (hat  the  House  do  now  re-consider 
their  vote  hy  which  was  rejected  the  resoliilion  concern- 
ing the  improvement  of  Lumber  River.  The  question, 
will  the  House  re-consider  their  vote?  was  decided  in  I  he 
negative — yeas  38,  najs  44.  The  yeas  and  najs  demand- 
ed hy  Mr.  Cardwell. 

Those  who  voted  in  the  affirmative,  were 

Messrs. 


Bannerman, 

J.  R.  Gilliam, 

McMillan, 

Barringer, 

D.  A.  Graham, 

Paine, 

Boyden, 

J.  Graham, 

Powell, 

Brannock, 

G  randy, 

Proctor, 

B  rower. 

Gnthrie, 

Ragan, 

Brummell, 

Hill, 

Robards, 
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Burns, 

J.  P.  Caldwell, 

Cleg?, 

J.  W.  Covington, 

Eaton, 

Fleniins;', 

Franklin, 


Jefferson, 

Mendenhall, 

E.  P.  Miller, 

J.  T.  Millerj 

Marchison, 

McClenehan, 

McLaurin, 


Russell, 

Siier, 

Thompson, 

J.  O'K.  Williams^ 

F.  Williams, 

Winston. 


T^hase  who  voted  in  the  negativcj  were 


Messrs. 


Adams, 

Allen, 

Baker, 

J.  Barnes, 

Boyd, 

Brogden, 

Cardwell, 

Chambers, 

Dickson, 

Ennett, 

Foreman, 

Gee, 

Graves, 

Gray, 

Herring, 


Howertony 

Hnggins, 

Hyman, 

Jacobs, 

Joiner, 

J.  B.  Jones, 

C.  Jones, 

R.  Jones, 

Keener, 

Killian, 

I.  W.  Lane, 

Mangum, 

Miissey, 

Monday, 

Morris, 


McCleese, 

McLaughlin, 

Patton, 

Patterson, 

Poindexter, 

Smith, 

Stallinofs, 

J.  W.  Taylor, 

F.  Taylor, 

Tomlinson, 

Wadsworth, 

L.  Walker, 

J.  Walker, 

Ziglar. 


On  motion,  Mr.  J.  P.  Caldwell  obtained  leave  to  wi(h- 
draw  from  the  files  of  (he  House  the  memorial  of  the  As- 
riciiltural  Association  for  the  county  of  Iredell. 

The  House  then  adjourned  until  to-morrow  mornine  at 
7  o  clock.J  ° 


Tuesday,  Jan,  l2,   1841. 

Received  a  message  from  the  Senate,  informinff  that 
they  had  passed  the  engrossed  bill  for  (he  benefit  of  ihe 
Raleigh  and  Gaston  Rail  Road  Company;  and  asking  the 
concurrence  of  this  House.  The  said  hill  was  read  the 
first,  second  and  third  titues,  passed,  and  ordered  to  he  en- 
rolled. 


y\ 


a 


